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highlights 


“THE FEDERAL REGISTER—WHAT IT IS AND 
HOW TO USE IT” 

For workshops in Washington, DC. and out of town, 
see notice on inside front cover. 


SUNSHINE ACT MEETINGS.. 56153 

See Table of Contents under specific agencies. 


BILL OF RIGHTS DAY AND HUMAN RIGHTS 
DAY AND WEEK, 1978 

Presidential proclamation. 

PROTECTION OF HUMAN SUBJECTS 

HEW/Secy issues regulations governing research, develop¬ 
ment. and related activities supported or conducted through 
grants and contracts (Part III of this issue).-. 

CRIMINAL JUSTICE GRANTS 

Justice/LEAA announces a competitive research grant pro¬ 
gram aimed at developing a fuller understanding of the knowl¬ 
edge utilization process.-.--- 


56009 

56174 


56106 


REFUGEES 

Justice/INS proposes regulations to enable eligible aliens 
paroled into the U.S. prior to 9-30-80 to become lawful 
permanent residents; comments by 1-30-79 . 

ADOPTED ALIEN CHILDREN 

Justice/INS amends regulations regarding residence require¬ 
ments to comply with recently enacted legislation; effective 
10-5-78.-.-. 


56050 


56014 


REAL PROPERTY INSURANCE 

USDA/FHA promulgates regulations designed to eliminate any 
suggestion of sexual bias; effective 11-30-78. 56013 

HEALTH MAINTENANCE ORGANIZATIONS 

HEW/PHS sets forth requirements for submission of applica¬ 
tions for financial assistance by eligible organizations.~. 56103 


HAZARDOUS MATERIALS 

DOT/MTB proposes to amend regulations pertaining to ship¬ 
ment by water vessels; comments by 1-29-79.—. 5b070 

RADIO FREQUENCY (RF) INTERFERENCE TO 
ELECTRONIC EQUIPMENT 

FCC solicits comments from consumers, equipment manufac¬ 
turers, economists, engineers and government agencies; com- 
ments by 5-1-79; reply comments 7-1-79... 56062 


CONTINUED INSIDE 




































federal register 


HOW TO USE THE FEDERAL REGISTER WORKSHOPS 


Washington, D.C. Workshops 

FOR: Any person who must use the Federal Register 

and Code of Federal Regulations. 

WHAT: Free Friday workshops presenting: 

1. The regulatory process, with a focus on 
the Federal Register system and the pub¬ 
lic's role in the development of regula¬ 
tion*. 

2. The relationship between Federal Regis¬ 
ter and the Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to informa¬ 
tion necessary to research Federal agency reg¬ 
ulations which directly affect them, as part of 
the General Services Administration's efforts to 
encourage public participation in Government 
actions. There will be no discussion of specific 
agency regulations. 


WHEN: December 15—from 9-11:30 a.m. 

WHERE: Office of the Federal Register, Room 9409, 
1100 L Street NW., Washington, D.C. 

RESERVATIONS: Call Mike Smith, Workshop Coordina¬ 
tor, 202-523-5235. 

Out of Town Workshops Previously 
Announced: 

PITTSBURGH, PENNSYLVANIA 

WHEN: December 2, 1978, at 9:30 a.m. 

WHERE: Moot Court Room, Duquesne University School 
of Law, Rockwell Hall (7th Floor), 600 Forbes 
Avenue, Pittsburgh, Pennsylvania. 

WHY: To provide the public with access to informa¬ 
tion necessary to research Federal agency reg¬ 
ulations which directly affect them, as part of 
the General Services Administration's efforts to 
encourage public participation in Government 
actions. There will be no discussion of specific 
agency regulations. 

RESERVATIONS: Coll 412-434-6293. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

"Dial - a - Reg” (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. 202-523-5022 

Chicago, III. 312-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections.. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids..... 1 :. 523-5227 

Public Briefings: “How To Use the 523-5235 

Federal Register.” 

Code of Federal Regulations (CFR) . 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

lions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents . 523-5235 

Index .*. 523—5235 

PUBLIC LAWS: 

Public Law dates and numbers . 523-5266 

' 523-5282 

Slip Laws . 523-5266 

523-5282 

U.S. Statutes at Large . 523-5266 

523-5282 

Index . 523-5266 

523-5282 

U.S. Government Manual . 523-5230 

Automation . 523-3408 

Special Projects . 523-4534 


HIGHLIGHTS—Continued 


AIR TRAFFIC AND GENERAL OPERATING 

RULES 

D0T7FAA amends, establishes, revokes or suspends Stand¬ 
ard Instrument Approach Procedures at certain airports. 56029 

NUCLEAR ENERGY 

NRC amends regulations to clarify certain ambiguities in its 
“codes and standards” for inspection of nuclear powerplants; 


effective 11-30-78.. 56015 

CONSTRUCTION GRANT PROGRAM 

EPA amends regulations alloting fiscal year 1978-79 appropri¬ 
ations to States for municipal wastewater treatment works; 
effective 11-30-78.. 56200 

SOCIAL SECURITY 


HEW/SSA issues regulations to ease the tax reporting burden 
on private-sector employers; comments by 1-29-79. 56036 

METRIC EQUIVALENCE FOR QUANTITY 
LIMITATIONS 

DOT/MTB amends rules to facilitate conversion to metric 
measurement; standards used domestically and internationally 
in packaging and transporting vanous materials; effective 
1-15-79. 56043 

IMPROVING GOVERNMENT REGULATIONS 

DOD/Secy issues agenda of significant regulatory activity and 
procedures for implementing Executive Order 12044; com¬ 
ments by 3-1-79 (2 documents).. 56088, 56090 


PESTICIDE PROGRAMS 

EPA establishes maximum permissible levels for residues of 
magnesium phosphide on a variety of raw agricultural com¬ 
modities; effective 11-30-78 (2 documents). 56041 

EPA establishes maximum permissible level for residues of 
2.6-DichlofO-4-Nitroaniline; effective 11-30-78 . 56041 

SECURITIES 

SEC proposes to amend the disclosure form in “short form" 


registration; comments by 1-22-79 . 56053 

GRAIN RESERVE PROGRAM 

USDA/CCC suspends immediate entries of 1978 crop com; 
effective 11-30-78 . 56077 

MEDICARE AND MEDICAID CONTRACTING 

HEW/HCFA extends comment period to 12-15-78 . 56102 

PHARMACEUTICAL REIMBURSEMENT 
BOARD 


HEW/HCFA issues maximum allowable cost limits for certain 
drugs and extends comment period to 1-2-79. 56102 

PRIVACY ACT 

SEC modifies an existing system of records; effective 1-2-79. 56119 


MEETINGS— 

Administrative Conference of the United States: Plenary 

Sessions, 12-14-78.-. 56077 

CPSC: National Advisory Committee for the Flammable 
Fabrics Act. 12-18 and 12-19-78. 56087 
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HIGHLIGHTS—Continued 


DOT/NHTSA: National Highway Safety Advisory Committee; 

Motorcycle Safety, 1-11-79. 56123 

Interior/BLM Western Leg of Alaska Natural Gas Transmis¬ 
sion System; Wilderness Inventory in California, 1-3-79 . 56104 
National Advisory Committee on Oceans and Atmosphere. 

12-14 and 12-15-78 . 56107 

State: Subcommittee on Safety of Life at Sea, 12-19-78 ' 56121 
USDA/FS Bridger-Teton National Forest Grazing Advisory 
Board. 1-25-79 .~. 7 56077 

CHANGED MEETINGS— 

DOT/CG Vapor Control Seminar, 12-6-78. 56121 

National Commission for the Review of Antitrust Laws and 
• Procedures: Final report to the President and the Attorney 

General. 12-7-78. 56107 


HEARINGS— 

DOE/ETO: Western New York Nuclear Service Center Op¬ 
tions Study; release of report; public conference; informa- 


tional public hearing, 12-16-78 and 1-13-79 
USDA/AMS: Ruby Seedless Grapes Grown in 
proposed marketing agreement and order, 
2-2-79. 

California; 

2-1 and 

SEPARATE PARTS OF THIS ISSUE 


Part II. EPA. 


Part III. HEW/Secy. 5fi17 , 

Part !V, EPA. 56199 


reminders 


sssr.s ssyssar - - 


Rules Going Into Effect Today 


Labor/MSHA—Requirements for reporting legal 
identity of mine operators .. 51761; 11-7-78 
(Originally published at 43 FR 51762 July 7. 
1978| 

Treasury/Census—Foreign trade statistics; ex¬ 
ports of used vehicles. 50674; 10-31-78 


List of Public Laws 


Note: All public laws from the second ses¬ 
sion of the 95th Congress have been received 
and assigned law numbers by the Office of 
the Federal Register. The last continuing 
listing appeared in the issue of November 15. 
1978. 

A complete listing for the full session will 
be published as a separate part of the issue 
for December 1. 1978. 
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THE PRESIDENT 

proclamations 

Bill of Rights Day, Human 
Rights Day and Week, 1978 ... 56009 

EXECUTIVE AGENCIES 

administrative conference of 

UNITED STATES 


Notices 

Meetings: 

Plenary sessions. 56077 

agricultural marketing service 

Rules 

Almonds grown in Calif. 56012 

Dates (domestic) produced in 

Calif. 56013 

Oranges (navel) grown in Ariz. 
and Calif . 56011 

Proposed Rules 

Grapes (Ruby seedless) grown 
in Calif. 56045 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Commodity Credit 
Corporation; Farmers Home 
Administration; Federal Crop 
Insurance Corporation; Forest 
Service. 

Rules 

Meat imports limitation: 

Australia and Nicaragua. 56014 

ANTITRUST LAWS AND PROCEDURES, 
NATIONAL COMMISSION FOR REVIEW 

Notices 

Meeting. 56107 

ARMY DEPARTMENT 

See also Engineer Corps. 

Notices 

Environmental statements; 
availability, etc.: 

Port Ontario, New York; har¬ 
bor refuge. 56087 

CENSUS BUREAU 
Rules 

Foreign trade statistics: 

Reporting requirements; mis¬ 
cellaneous amendments. 56030 

Notices 

Surveys, determinations, etc.: 

Retail sales, purchases, and in¬ 
ventories and withdrawal of 
previous document. 56086 

CENTER FOR DISEASE CONTROL 

See Disease Control Center. 

CIVIL AERONAUTICS BOARD 


Notices 

Hearings, etc.: 
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American Airlines. Inc. 56079 


Braniff Airways, Inc. 56079 

Delta Air Lines, Inc. 56080 
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celled. 56080 
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Maryland. 56058. 56059 

Rhode Island. 56058 

Drawbridge operations: 

Florida. 56059, 56060 
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Magnesium phosphide. 56041 

Pesticides; tolerances in animal 
feeds and human food: 

Magnesium phosphide. 56039 
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Wilderness inventory; Califor¬ 
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The foHowing numencal guide t$ a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's issue. A 
cumulative list of parts affected, covenng the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published smee the revision date of each title. 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING NOVEMBER 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
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presidential documents 

13195-01-M] 

Title 3—The President 

PROCLAMATION 4609 

Bill of Rights Day 
Human Rights Day and Week, 

1978 

By the President of the United Stales of America 

A Proclamation 

Two great events in the history of human liberty will be commemorated 
in December: the ratification, on December 15. 1791, of the Bill of Rights of 
the Constitution of the United Stales, and the adoption, on Decemlier 10, 
1948, of the Universal Declaration of Human Rights by the United Nations 
General Assembly. 

The anniversary of the Bill of Rights reminds us that our Nation is a 
continuing experiment in human freedom. Because of the Bill of Rights, we 
have been able to weather 187 vears of tumultuous social and technological 
change without losing our fundamental liberties. Indeed, those liberties have 
actually expanded in scope, and have grown to encompass a steadily larger 
proportion of our people. We can be proud of what we have achieved. But we 
cannot be complacent, for too many Americans are still denied a fair opportu¬ 
nity to enjoy the rights and rewards of our society. That is why Bill of Rights 
Day should be a day of rededication as well as of commemoration. 

■phis year, we mark the 30th anniversary of the Universal Declaration of 
Human Rights. 

The Declaration is the cornerstone of a developing international consen¬ 
sus on human rights. It is also the authoritative statement of the meaning of 
the United Nations Charter, through which member nations undertake to 
promote, respect and observe human rights and fundamental freedoms loi all, 
without discrimination. A long and difficult road must be travelled before the 
reality of human rights in the world matches the words of the Declaration. 
The Declaration will light that road and give strength to all who follow it. 

The Universal Declaration is the heart of a body of important United 
Nations human rights documents: the Convention on the Prevention and 
Punishment of the Crime of Genocide, the Convention on the Elimination of 
All Forms of Racial Discrimination, the Covenant on Civil and Political Rights, 
and the Covenant on Economic, Social and Cultural Rights. The United States 
signed the Genocide Convention in 1948 and the Racial Discrimination Con¬ 
vention in 1966. 1 signed the other two Covenants on October 4. 1977. I hope 
that the United States Senate will soon approve the Genocide Convention at 
last, and will undertake early hearings to permit our Nation s adherence to the 
three remaining instruments. There could be no more appropriate gesture to 
mark the anniversary of the Universal Declaration. 
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THE PRESIDENT 


I also signed the American Convention on Human Rights on June 1. 
1977. 1 am proud that since then, eleven nations of the Americas have ratified 
it, thus bringing it into force. 

fhe great and noble struggle to realize the rights of all men and women 
goes on. In the face of injustice and oppression, human beings continue to 
sacrifice and strive for justice and for human dignity. 

NOW. THEREFORE, I, JIMMY CARTER, President of the United States 
of America, do hereby proclaim December 10, 1978, as Human Rights Day 
and December 15, 1978, as Bill of Rights Day, and call on all Americans to 
observe Human Rights Week beginning December 10. 1978. Let us reaffirm 
our dedication to the promise of this Nation for all citizens. And let us renew 
our efforts as members of the world community on behalf of the human rights 
of all people everywhere. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth 
day of November, in the year of our Lord nineteen hundred seventy-eight, and 
of the Independence of the United States of America the two hundred and 
third. 



[FR Doc. 78-33744 Filed 11-29-78; 11:18 am] 
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_ rules ond regulations _ 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuont to 44 U.S.C 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 

month. 


11610-01-M] 

Title 4—Accounts 

CHAPTER I—GENERAL ACCOUNTING 
OFFICE 

SUBCHAPTER G—STANDARDS FOR WAIVER 
OF CLAIMS FOR ERRONEOUS PAYMENT OF 
PAY 

PART 92—PROCEDURE 

Referral of Claims for Collection or 
Litigation 

AGENCY: General Accounting Office. 
ACTION: Final rule. 

SUMMARY: This Amendment of Part 
92 of Title 4. Code of Federal Regula¬ 
tions, concerns the waiver of claims of 
the United States against individuals 
dealing with erroneous payments of 
pay and allowances. The purpose of 
this provision is to preclude the refer¬ 
ral of claims to the Attorney General 
once an application for waiver had 
been received. The amendment will 
clarify ambiguous language which 
could be construed as requiring all 
such claims be considered for waiver 
prior to referral to the Attorney Gen¬ 
eral even if an application for waiver 
had not been made. 

EFFECTIVE DATE: November 30, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

James C. Farley. Jr. t U.S. General 
Accounting Office. Claims Division, 
Room 5045, 441 G Street, NW.. 
Washington, D.C. 20548 (202) 275- 
5088. 

SUPPLEMENTARY INFORMATION: 
Claims of the United States are often 
referred to the Attorney General for 
litigation when administrative collec¬ 
tion actions by the various agencies 
and the General Accounting Office are 
unsuccessful. 

Part 92 of Title 4 of the Code of Fed¬ 
eral Regulations relates to the waiver 
of claims of the United States against 
individuals arising out of erroneous 
payments of pay and allowances. 
These regulations were issued pursu¬ 
ant to the authority contained in 5 
U.S.C. 5584, 10 U.S.C. 2774. and 32 
U.S.C. 716. which authorize the head 
of an agency or the Comptroller Gen¬ 


eral of the United States to waive 
claims of the United States in appro¬ 
priate circumstances. 

The purpose of 4 CFR 92.8(b) was to 
preclude the referral of claims to the 
Attorney General once an application 
for waiver had been received. The pro¬ 
vision was introduced into the regula¬ 
tions to avoid any delays or interrup¬ 
tion once a determination has been 
made to proceed with litigation. How¬ 
ever, although the intent is clear, the 
language of the provision could be 
construed as requiring all such claims 
be considered for waiver prior to refer¬ 
ral to the Attorney General even if an 
application for waiver had not been 
made. Accordingly. 4 CFR 92.8(b) is 
being revised to preclude this unin¬ 
tended construction of the regulation. 

Accordingly, 4 CFR 92.8(b) is amend¬ 
ed as follows: 

§ 92.8 Referral of claims for collection or 
litigation. 


(b) No claim for the recovery of an 
erroneous payment of pay and 
allowances, which is under considera¬ 
tion for waiver shall be referred to the 
Attorney General unless the time re¬ 
maining for suit within the applicable 
limitation does not permit such waiver 
consideration prior to referral. 

Elmer B. Staats, 
Comptroller General 
of the United States . 

[FR Doc. 78-33594 Filed 11-29-78; 8:45 am] 


[3410-02-M] 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MAR- 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

[Navel Orange Regulation 442] 

PART 907—NAVEL ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

AGENCY: Agricultural Marketing 

Service. USDA. 


ACTION: Final rule. 

SUMMARY: This regulation estab¬ 
lishes the quantity of fresh California- 
Arizona navel oranges that may be 
shipped to market during the period 
December 1-7, 1978. Such action is 
needed to provide for orderly market¬ 
ing of fresh navel oranges for this 
period due to the marketing situation 
confronting the orange industry. 

EFFECTIVE DATE: December 1, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the marketing 
agreement, as amended, and Order No. 
907, as amended (7 CFR Part 907), reg¬ 
ulating the handling of navel oranges 
grown in Arizona and designated part 
of California, effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommen¬ 
dations and information submitted by 
the Navel Orange Administrative 
Committee, established under this 
marketing order, and upon other in¬ 
formation, it is found that the limita¬ 
tion of handling of navel oranges, as 
hereafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

The committee met on November 28, 
1978, to consider supply and market 
conditions and other factors affecting 
the need for regulation and recom¬ 
mended a quantity of navel oranges 
deemed advisable to be handled during 
the specified week. The committee re¬ 
ports that prices for navel oranges are 
moderating with an increase in the 
supplies available. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking and post¬ 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553). because of insuffi¬ 
cient time between the date when in¬ 
formation became available upon 
which this regulation is based and the 
effective date necessary to effectuate 
the declared policy of the act. Inter¬ 
ested persons were given an opportuni¬ 
ty to submit information and views on 
the regulation at an open meeting. It 
is necessary to effectuate the declared 
purposes of the act to make these reg- 
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ulatory provisions effective as speci¬ 
fied, and handlers have been apprised 
of such provisions and the effective 
time. 

§ 907.742 Navel Orange Regulation 442. 

Order, (a) The quantities of navel or¬ 
anges grown in Arizona and California 
which may be handled during the 
period December 1, 1978, through De¬ 
cember 7, 1978, are established as fol¬ 
lows: 

(1) District 1: 1,200,000 cartons; 

(2) District 2: Unlimited movement; 

(3) District 3: Unlimited movement; 
(b) As used in this section, “han¬ 
dled”, “District 1”, “District 2”, “Dis¬ 
trict 3”, and “carton” mean the same 
as defined in the marketing order. 

(Sees. 1-19. 48 Stat. 31. as amended; 1 U.S.C. 
601-674) 

Dated: November 29, 1978. 

Charles R. Brader, 
Deputy Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[FR Doc. 78-33745 Filed 11-29-78; 11:18 am] 


[3410-02-M] 

PART 981—ALMONDS GROWN IN 
CALIFORNIA 

Administrative Rules and Regulations 

AGENCY: Agricultural Marketing 
Service. USDA. 

ACTION: Final rule. 

SUMMARY: This rule would reduce 
the weight obligation of almond mate¬ 
rial that handlers—those regulated by 
the marketing order for California al¬ 
monds—must deliver to non-human 
consumption outlets for quality con¬ 
trol. This rule applies only to the 
1978-79 crop year, and is intended to 
augment the very short existing sup¬ 
plies of California almonds. 

DATES: Effective July 1. 1978 to June 
30. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, (202) 447-6393. 

SUPPLEMENTARY INFORMATION: 
Notice was published in the November 
3. 1978. Federal Register (43 FR 
51405) to amend Subpart—Adminis¬ 
trative Rules and Regulations (7 CFR 
981.442-981.474) by revising §§981.442. 
Two comments were received. 

The subpart is issued under the mar¬ 
keting agreement, as amended, and 
Order No. 981, as amended (7 CFR 
981) regulating the handling of al¬ 
monds grown in California. The mar¬ 
keting agreement and order are collec¬ 
tively referred to as the “order”. The 
order is effective under the Agricultur¬ 


RULES AND REGULATIONS 

al Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). The 
rule is based on a recommendation of 
the Almond Board of California. 

Section 981.42 provides for each 
handler to cause to be determined, 
through the inspection agency, and at 
the handler’s expense, the percent of 
inedible kernels in each variety of al¬ 
monds received by him, and report 
this determination to the Board. The 
quantity of inedible kernels in each va¬ 
riety in excess of two percent of the 
kernel weight received, constitutes a 
weight obligation to be accumulated in 
the course of processing and shall be 
delivered to the Board, or Board ac¬ 
cepted crushers, feed manufacturers, 
or feeders. Section 981.42 also author¬ 
izes the Board, with the approval of 
the Secretary, to change this percent¬ 
age for any crop year and to establish 
rules and regulations necessary and in¬ 
cidental to the administration of this 
provision. 

Section 981.442 specifies the proce¬ 
dures for implementing §981.42. In 
lieu of the two percent tolerance speci¬ 
fied in §981.42, § 981.442(a)(4) current¬ 
ly provides that the quantity of ined¬ 
ible kernels in each variety in excess 
of one and one-half percent of the 
kernel weight received, constitutes a 
handler’s weight obligation to be deliv¬ 
ered to the Board, or Board accepted 
crushers, feed manufacturers, or feed¬ 
ers. The proposal was to revise 
§ 981.442(a)(4) for the 1978-79 crop 
year so that the quantity of inedible 
kernels in each variety in excess of 
three percent, instead of the current 
one and one-half percent, would con¬ 
stitute a handler’s weight obligation. 

In its October 13, 1978, meeting, the 
Almond Board of California said that 
the change was needed primarily to 
allow more almonds to be shipped to 
the trade. The Board believes the 1978 
crop will be less than the previous 
forecast of 205,000.000 pounds (kernel 
weight basis). When compared with 
last year’s crop of 313,000,000 pounds, 
the current estimate of 1978 produc¬ 
tion represents a severe shortage of al¬ 
monds. The Board noted that with a 
tolerance of three percent there would 
be no significant reduction in the qual¬ 
ity of almonds offered to the public as 
a result of its proposed change. 

Of the two comments, one person 
opposed the proposal and one favored 
it. The person opposing the proposal 
indicated that any relaxation in the 
tolerance could result in the market¬ 
ing of seriously damaged almond ker¬ 
nels which could pose a marketing 
problem. He also expressed concern 
that a “one time only” relaxation of 
the tolerance opens the door in the 
future to similar changes when “spe¬ 
cial” conditions exist, and may become 
permanent. "The gravest concern”, 
however, is that the “change has not 


been handled on an equal basis” be¬ 
cause the large handler is in the best 
position to benefit by the change, and 
small handlers operated on the as¬ 
sumption that the one and one-half 
percent tolerance would not be 
changed. They incurred higher labor 
costs of sorting to that tolerance, and 
now have pickouts from the graded 
kernels which they cannot now blend 
back into the finished product without 
additional cost, thus they are at a 
competitive disadvantage. The com¬ 
mentator also contended that the 
Board was being operated to benefit 
the large handler. 

The other commentator urged adop¬ 
tion of the rule change and stressed 
that seriously damaged rejects for the 
1978 production which could cause a 
marketing problem, can and are being, 
sorted from the good product and dis¬ 
posed of in non-human consumption 
channels regardless of any tolerance 
change. Also, the change would make 
more almonds available to the trade 
and thus augment the returns to at 
least 70 to 75 percent of all almond 
growers. 

Much of the damage in the 1978 pro¬ 
duction is cosmetic in nature in that 
the kernels are lightly damaged or sur¬ 
face damaged. Based on the Board dis¬ 
cussions and the comment favoring 
the change, it would appear that a re¬ 
laxation of the tolerance would not 
result in (1) any appreciable diminu¬ 
tion in the quality of the almonds 
marketed during the remainder of the 
1978-79 crop year, and (2) an unaccep¬ 
table product which would pose mar¬ 
keting problems. Indications are that 
handlers are sorting out those kernels 
with more serious damage. In addition, 
the 1978 production is small in com¬ 
parison to demand, and it is estimated 
that the change would make several 
million more pounds of almonds avail¬ 
able for disposition by handlers. It is 
recognized, as pointed out in the com¬ 
ment In opposition to the change, that 
some handlers may have processed 
their receipts of 1978 crop almonds on 
the basis of the one and one-half per¬ 
cent tolerance, and may be unable to 
fully avail themselves of the more lib¬ 
eral tolerance without Incurring addi¬ 
tional cost. However, for the reasons 
stated previously, the change in the 
tolerance results from circumstances 
probably unique to the 1978 crop of al¬ 
monds, and would be of benefit to a 
majority of the almond industry, and 
therefore should be adopted as soon as 
possible. 

Therefore, after consideration of all 
relevant matter presented, including 
that in the notice, the comments re¬ 
ceived, the recommendation submitted 
by the Board, and other available in¬ 
formation. it is found that to amend 
the administrative rules and regula¬ 
tions as herein set forth will tend to 
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effectuate the declared policy of the 
act. 

It is further found that it is imprac¬ 
tical. unnecessary, and contrary to the 
public interest to postpone the effec¬ 
tive date until 30 days after publica¬ 
tion in the Federal Register (5 U.S.C. 
553) in that: (1) The 1978-79 crop year 
began July 1. 1978. and this rule 
change is applicable for that crop 
year; (2) this regulation reduces a re¬ 
striction on handlers; and (3) immedi¬ 
ate establishment of this rule is neces¬ 
sary so that handlers and growers may 
.avail themselves of it as soon as possi¬ 
ble. 

Therefore. § 981.442(a)(4) is revised 
to read as follows: 

§981.412 Quality control. 

(a) * * * (4) Disposition obligation. 
The weight of inedible kernels in 
excess of one and one-half percent of 
the kernel weight reported to the 
Board of any variety received by a 
handler shall constitute his disposition 
obligation, except that for the 1978-79 
crop year ending June 30. 1979, this 
percentage shall be three percent. If a 
variety other than Peerless is used as 
bleaching stock, the weight so used 
may be reported to the Board and the 
disposition obligation for that variety 
reduced proportionately. 


Dated: November 27, 1978. 

Charles R. Brader. 
Deputy Director , 
Fruit and Vegetable Division, 
IFR Doc. 78-33583 Filed 11-29-78: 8:45 am] 


[3410-02-M] 

PART 987—DOMESTIC DATES PRO¬ 
DUCED OR PACKED IN RIVERSIDE 
COUNTY, CALIFORNIA 

Expenses of the California Date Ad¬ 
ministrative Committee, and Rate 
of Assessment for 1978-79 Crop 
Year 

AGENCY: Agricultural Marketing 

Service. U8DA. 

ACTION: Final rule. 

SUMMARY: This regulation autho¬ 
rizes expenses and a rate of assess¬ 
ment for the 1978-79 crop year, to be 
collected from handlers to support ac¬ 
tivities of the California Date Admin¬ 
istrative Committee which locally ad¬ 
ministers the Federal marketing order 
covering domestic dates produced or 
packed in Riverside County, Califor¬ 
nia. 

DATES: Effective October 1. 1978, 
through September 30. 1979. 


RULES AND REGULATIONS 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader. 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings . Pursuant to Marketing 
Order No. 987, as amended (7 CFR 
Part 987), regulating the handling of 
domestic dates produced or packed in 
Riverside County. California, effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Committee, estab¬ 
lished under this marketing order, and 
upon other information, it is found 
that the expenses and rate of assess¬ 
ment, as hereinafter provided, will 
tend to effectuate the declared policy 
of the act. 

§ 987.323 Expenses and rate of assess¬ 
ment. 

(a) Expenses that are reasonable and 
likely to be incurred by the California 
Date Administrative Committee 
during the 1978-79 crop year, will 
amount to $27,550. 

(b) The rate of assessment for said 
year payable by each handler in ac¬ 
cordance with §987.72 is fixed at 7 
cents per hundredweight on all assess¬ 
able dates. 

It is further found that it is imprac¬ 
ticable. unnecessary, and contrary to 
the public interest to give preliminary 
notice and engage in public rulemak¬ 
ing. and that good cause exists for not 
postponing the effective time until 30 
days after publication in the Federal 
Register (5 U.S.C. 553). as the order 
requires that the rate of assessment 
for a particular crop year shall apply 
to all assessable dates handled from 
the beginning of such year which 
began October 1, 1978. To enable the 
Committee to meet crop year obliga¬ 
tions, approval of the expenses and as¬ 
sessment rate is necessary without 
delay. Handlers and other interested 
persons were given an opportunity to 
submit information and views on the 
expenses and assessment rate at an 
open meeting of the Committee. It is 
necessary to effectuate the declared 
purposes of the act to make these pro¬ 
visions effective as specified. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.) 

Dated: November 27, 1978. 

Charles R. Brader, 
Deputy Director , 
Fruit and Vegetable Division . 

[FR Doc. 78-33584 Filed 11-29-78; 8:45 am] 
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[3410-07-M] 

CHAPTER XVIII—FARMERS HOME 

ADMINISTRATION, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER A—GENERAL REGULATIONS 

[FmHA Instruction 426.11 

PART 1806—INSURANCE 

Subpart A—Real Property Insurance 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 

ACTION: Final rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration (FmHA) amends its regu¬ 
lations concerning real property insur¬ 
ance. The intended effect of this 
action is to eliminate any suggestion 
of sexual bias. 

EFFECTIVE DATE: November 30, ' 
1978. j 

FOR FURTHER INFORMATION 
CONTACT: 

Agnes M. Copeland. 202-447-4572. I 

SUPPLEMENTARY INFORMATION: 
Section 1806.2(b)(7) of Part 1806 of 
Chapter XVIII. Title 7, Code of Feder- ! 
al Regulations is amended. The pur- ! 
pose of this amendment is to require 
that the property insurance policy in- J 
elude the names of all borrowers who ’ 
are owners of the property being in¬ 
sured. Since this is an amendment of a 
procedural rule, publication in prior 
rulemaking format is unnecessary. 

Accordingly. § 1806.2, paragraph 
(b)(7) is amended to read as follows: i 

§ IS06.2 Companies and policies. 

• • • • • 

(b) Insurance policies. • • * (7) Name 
and location. The policy should con¬ 
tain names of all the borrowers who 
are owTiers of the property being in¬ 
sured, and it will be returned for cor¬ 
rection if it does not do so. The loca¬ 
tion of the property should be so de¬ 
scribed in the policy that the property 
can easily be identified. The complete 
legal description of the property by 
metes and bounds is not required. Any 
deviation from the requirements of 
this paragraph must first be cleared 
with the National Office. 


(7 U.S.C. 1989; 42 UJS.C. 1480: 42 U.S.C. 442; 
42 U.S.C. 2942; 5 U.S.C. 301; Sec. 10 P.L 93- 
357, 88 Stat. 392; delegation of au thori ty by 
the Secretary of Agriculture. 7 CFR 2.23; 
delegation of authority for Rural Develop¬ 
ment, 7 CFR 2.70; delegations of authority 
by Director OEO 29 FR 14764, 33 FR 9850) 
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Dated: November 17, 1978. 

Gordon Cavanaugh, 
Administrator , Farmers 
Home Administration. 
[FR Doc. 78-33585 Filed 11-29-78: 8:45 am) 


[3410-10-M] 

SUBTITLE A—OFFICE OF SECRETARY 
OF AGRICULTURE 

[Arndt. 3) 

part 16—LIMITATION ON IMPORTS 
OF MEAT 

Section 204 Import Regulations; Re¬ 
strictions on the Importation of 
Meat From Australia and Nicara¬ 
gua 

AGENCY: Foreign Agricultural Serv¬ 
ice. USDA. 

ACTION: Final rule. 

SUMMARY: The regulations set forth 
in this Subpart are amended to limit 
imports of certain meats from Austra¬ 
lia and Nicaragua to no more than 
766.2 million and 59.5 million pounds, 
respectively, during calendar year 
1978. Such action is necessary to carry 
out the 1978 restraint program, includ¬ 
ing agreements entered into by the 
United States with Australia and Nica¬ 
ragua pursuant to Section 204 of the 
Agricultural Act of 1956 limiting the 
export from Australia and Nicaragua 
and the importation into the United 
States of certain meats. 

EFFECTIVE DATE: November 30, 
1978. See supplementary information. 

FOR FURTHER INFORMATION 
CONTACT: 

John E. Riesz (FAS), 202-447-7217, 
Dairy. Livestock and Poultry Divi¬ 
sion. CP, FAS, USDA. Room 6621 
South Building, Washington. D.C. 
20250. 

SUPPLEMENTARY INFORMATION: 
The Secretary of State and the Special 
Representative for Trade Negotiations 
concur in the issuance of these regula¬ 
tions. 

These regulations establish quanti¬ 
tative restrictions applicable to meat 
imported from Australia and Nicara¬ 
gua which may be entered or with¬ 
drawn from warehouse for consump¬ 
tion in the United States, whether 
shipped directly or indirectly, at the 
level of 766.2 million and 59.5 million 
pounds, respectively, during calendar 
year 1978. 

The action taken herewith has been 
determined to involve foreign affairs 
functions of the United States. There¬ 
fore, these regulations fall within the 
foreign affairs exception to the notice 
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and effective date provisions of 5 
U.S.C. 553 and E.O. 12044. 

Effective Date 

Meat released under the provisions 
of section 448(b) of the Tariff Act of 
1930 (19 U.S.C. 1448(b) (immediate de¬ 
livery)) prior to November 30, 1978, 
shall not be denied entry. 

Subpart A, Section 204 Import Regu¬ 
lations. of Part 16, Limitation on Im¬ 
ports of Meat, of Title 7 of the Code of 
Federal Regulations is amended to add 
§ 16.5 “Quantitative Restrictions" 
which reads as follows: 

§ 16.5 Quantitative restrictions. 

(a) Imports from Australia. During 
calendar year 1978, no more than 766.2 
million pounds of meat, exported from 
Australia in the form in which it 
would fall within the definition of 
meat in TSUS 106.10 or 106.20, may be 
entered or withdrawn from warehouse 
for consumption in the United States, 
whether such meat was shipped direct¬ 
ly or indirectly, from Australia to the 
United States. 

(b) Imports from Nicaragua. During 
calendar year 1978, no more than 59.5 
million pounds of meat, exported from 
Nicaragua in the form in which it 
would fall within the definition of 
meat in TSUS 106.10 or 106.20, may be 
entered or withdrawn from warehouse 
for consumption in the United States, 
whether such meat was shipped direct¬ 
ly or indirectly, from Nicaragua to the 
United States. 

(Sec. 204. Pub. L. 540. 84th Cong.. 70 Stat. 
200, as amended (7 U.S.C. 1854) and Execu¬ 
tive Order 11539 (35 FR 10733).) 

Issued at Washington, D.C. this 28th 
day of November 1978. 

Bob Bergland. 

Secretary. 

[FR Doc. 78-33740 Filed 11-29-78: 10:58 am) 


[4410-10-M] 

Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND 

NATURALIZATION SERVICE, DE¬ 
PARTMENT OF JUSTICE 

PART 322—SPECIAL CLASSES OF 
PERSONS WHO MAY BE NATURAL¬ 
IZED: CHILDREN OF CITIZEN PAR¬ 
ENTS 


PART 323—SPECIAL CLASSES OF 
PERSONS WHO MAY BE NATURAL¬ 
IZED: CHILDREN ADOPTED BY 
UNITED STATES CITIZENS 

Implementation of Sec. 7 of Pub. L. 
95-417 Elimination of Residence 
Requirement for Naturalization of 
Adopted Alien Children 

AGENCY: Immigration and Natural¬ 
ization Service, Justice. 

ACTION: Final rule. 

SUMMARY: This final rulemaking 
order amends the regulations of the 
Immigration and Naturalization Serv¬ 
ice regarding residence requirements 
for adopted alien children to comply 
with recently enacted legislation. Ef¬ 
fective October 5, 1978, section 323 of 
the Immigration and Nationality Act 
was repealed. The regulatory amend¬ 
ments set forth in this order are neces¬ 
sary and intended to bring our regula¬ 
tions into compliance with the repeal 
of section 323. 

EFFECTIVE DATE: October 5. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

James G. Hoofnagle, Jr., Instruc¬ 
tions Officer. Immigration and Natu¬ 
ralization Service, telephone: 202- 
376-8373. 

SUPPLEMENTARY INFORMATION: 
This final rulemaking order amends 
the regulations of the Immigration 
and Naturalization Service by revising 
8 CFR 322.1, and by revoking 8 CFR 
Part 323 and 8 CFR 323.11. The reason 
for this action is the repeal by the 
Congress of section 323 of the Immi¬ 
gration and Nationality Act in Pub. L. 
95-417 (92 Stat. 918), effective October 
5, 1978. Before its repeal by section 7 
of Pub. L. 95-417, section 323 of the 
Immigration and Nationality Act re¬ 
quired an alien adopted child to reside 
with the adoptive parents in the 
United States for two years before the 
child would be eligible for naturaliza¬ 
tion. This two year residence require¬ 
ment was not applicable to natural 
bom children. Section 323 also re¬ 
quired 1 year physicial presence by 
the adopted child in the United States 
prior to the filing of the petition for 
naturalization. Section 7 of Pub. L. 95- 
417 repeals section 323 of the Immi¬ 
gration and Nationality Act. In so 
doing, it makes an adopted child eligi¬ 
ble for naturalization immediately fol¬ 
lowing his adoption and lawful admis¬ 
sion for permanent residence, thus 
abolishing the distinction between 
adopted and natural bom children as 
regards eligibility for naturalization. 
These children will now be naturalized 
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under the provisions of section 322 of 
the Act and 8 CFR Part 322. 

In the light of the foregoing Chap¬ 
ter I of Title 8 of the Code of Federal 
Regulations is hereby amended as set 
forth below. 

PART 322—SPECIAL CLASSES OF 
PERSONS WHO MAY BE NATURAL- 
IZED: CHILDREN OF CITIZEN PAR¬ 
ENTS 

1 . §322.1 is revised as set forth 
below: 

§ 322.1 Petition. 

An application to file a petition for 
naturalization under section 322 of the 
Act in behalf of a child shall be sub¬ 
mitted on Form N-402. The petition 
for naturalization shall be filed on 
Form N-407, in duplicate. A child 
under this part is not required to es¬ 
tablish any particular period of resi¬ 
dence in a state. 


PART 323 [REVOKED] 

2. 8 CFR Part 323 and 8 CFR 323.11 
are hereby revoked. 

(Sec. 7 of Pub. L. 95 417. 92 Slat. 918: sec. 
103: 8 U.S.C. 1103. Interpret or apply secs. 
322 and 332; 8 U.S.C. 1433 and 1443.) 

These amendments are published 
pursuant to 5 U.S.C. 552 as amended 
by Pub. L. 93-502 (88 Stat. 1561), and 
the authority contained in section 103 
of the Immigration and Nationality 
Act (8 U.S.C. 1103). 28 CFR 0.105(b) 
and 8 CFR 2.1. Compliance with the 
provisions of 5 U.S.C. 553 as to notice 
of proposed rulemaking and delayed 
effective date is unnecessary and 
would be impractical in this instance 
because Sec. 323 of the Immigration 
and Nationality Act was repealed by 
sec. 7 of Pub. L. 95-417 which became 
effective October 5. 1978. 

Dated: November 24. 1978. 

Leonel J. Castillo. 

Commissioner of 
Immigration and Naturalization. 

CFR Doc. 78-33588 Filed 11-29-78: 8:45 am] 


[7590-01-M] 

Title 10—Energy 

CHAPTER I—NUCLEAR REGULATORY 
COMMISSION 

PART 50—DOMESTIC LICENSING OF 
PRODUCTION AND UTILIZATION 
FACILITIES 

Codes and Standards for Nuclear 
Power Plants 

AGENCY: Nuclear Regulatory Com¬ 
mission. 


RULES AND REGULATIONS 

ACTION: Effective rule. 

SUMMARY: The Nuclear Regulatory 
Commission (NRC) is amending its 
regulation. “Codes and Standards/’ to 
clarify certain ambiguities to avoid 
misinterpretations of provisions which 
deal with requirements for In service 
inspection of nuclear pow r er plants. 
These clarifications should result in 
more expeditious reviews and process¬ 
ing of in service inspection programs 
by the NRC. 

EFFECTIVE DATE: November 30. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. A. Taboada. Office of Standards 

Development. U.S. Nuclear Regula¬ 
tory Commission. Washington. D.C. 

20555 (301-443-5999). 

SUPPLEMENTARY INFORMATION: 
In applying Section 50.55a. “Codes and 
Standards.” of the Commission’s regu¬ 
lations 10 CFR Part 50. “Domestic Li¬ 
censing of Production and Utilization 
Facilities.” to current licensing ac¬ 
tions, some confusion has resulted be¬ 
cause of ambiguities that existed in 
the language. The amendments set 
forth below modify the language of 
§ 50.55a to clarify the ambiguities. 

Since the amendments are clarifica¬ 
tions of regulations currently in effect 
and do not impose a burden to anyone 
applying the regulation, the Commis¬ 
sion has found that good cause exists 
for omitting general notices of pro¬ 
posed rulemaking and public proce¬ 
dure thereon as unnecessary and for 
making the rule effective immediately 
without the customary 30-day waiting 
period. 

Pursuant to the Atomic Energy Act 
of 1954. as amended, the Energy Reor¬ 
ganization Act of 1974, as amended, 
and sections 552 and 553 of title 5 of 
the United States Code, the following 
amendments to Title 10. Chapter I. 
Code of Federal Regulations. Part 50 
are published as a document subject to 
codification. 

1. In § 50.55a of 10 CFR Part 50. 
paragraphs (g)(4)(iii) and (g)(4)(iv) are 
amended by deleting the words “tests 
of pumps and valves for assessing 
operational readiness” and substitut¬ 
ing therefor the words “tests to verify 
operational readiness of bumps and 
valves whose function is required for 
safety”; and paragraph (g)(6)(i) is 
amended by deleting the words “im¬ 
practical and may grant such relief” 
and substituting therefor the words 
“impractical. The Commission may 
grant such relief and may Impose such 
alternative requirements”. 

(Secs. 103. 104. 1611. Pub. L. 83-703; 68 Stat. 
936. 937. 948 (42 U.S.C. 2133. 2134. 2201(D).) 

Dated at Bethesda. Md.. this 9th day 
of November. 1978. 
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For the Nuclear Regulatory Com¬ 
mission. 

Lee V. Gossick. 
Executive Director 
for Operations. 

tFR Doc. 78-33608 Filed 11-29-78; 8:45 am] 


[1505-01 -M] 

PART 73—PHYSICAL PROTECTION OF 
PLANTS AND MATERIALS 

Miscellaneous Amendment* 

Correction 

In FR DOC. 78-31528 appearing at 
page 52201 in the issue for Thursday. 
November 9, 1978. make the following 
change: 

On page 52202, under the heading. 
“PART 73-PHYSICAL PROTEC¬ 
TION OF PLANTS AND MATERI¬ 
ALS” amendatory paragraph no. 4. 
fourth line. “212-337-5000“ should be 
corrected to read “215-337-5000”. 


[4910-13-M] 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD- 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

[Airworthiness Docket No. 78 ASW 52; 
Arndt. 39-33561 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Aircraft Parts and Development Corp. 
(Callair) A-9 Series Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment amends 
an existing airworthiness directive 
(AD) applicable to Aircraft Parts and 
Development Corporation (Callair) A- 
9 Series Airplanes by changing the ap¬ 
plicability to apply to all Aircraft 
Parts and Development Corporation 
(Callair) A-9 Series Airplanes that 
have the wing struts carry-through 
tube running through the hopper. The 
amendment is needed because the 
FAA has determined that any of these 
aircraft that have the wing struts 
carry-through tube running through 
the hopper are susceptible to corro¬ 
sion and possible failure of the wing 
struts carry-through tube to which the 
AD is directed and the FAA has deter¬ 
mined that the applicability call-out of 
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the existing AD relative to Serial 
Numbers 1451 and up equipped with 
hoppers, P/N 13733. does not include 
all such aircraft. 

DATES: Effective date: December 8. 
1978. Compliance required as indicat¬ 
ed. 

ADDRESSES: The applicable service 
information may be obtained from 
persons or offices noted in this AD. 

FOR FURTHER INFORMATION 
CONTACT: 

Milton G. Martin, Airframe Section, 
ASW-212, Engineering and Manu¬ 
facturing Branch, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, Texas, telephone 817-624- 
4911. extension 516. 

SUPPLEMENTARY INFORMATION: 
This amendment amends Amendment 
39-3299, 43 FR 43292, AD 78-20-6, 
which currently requires inspections 
of wing struts carry-through tube and 
replacement as necessary on Aircraft 
Parts and Development Corporation 
(Callair) A-9 Series Airplanes (Serial 
Numbers 1451 and up) equipped with 
P/N 13733 hoppers. After issuing 
Amendment 39-3299, the FAA has de¬ 
termined that the applicability to 
Serial Numbers 1451 and up and to 
aircraft that have the P/N 13733 hop¬ 
pers does not include all of these air¬ 
craft which have the wing struts 
carry-through tube running through 
the hopper and which are susceptible 
to corrosion and possible failure of the 
carry-through tube. Therefore, the 
FAA Is amending Amendment 39-3299 
by making the AD applicable to all 
Aircraft Parts and Development Cor¬ 
poration (Callair) A-9 Series Airplanes 
that have the wing strut carry- 
through tube running through the 
hopper. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro¬ 
cedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of Part 39 of the Federal 
Aviation Regulations is amended by 
amending Amendment 39-3299. 43 FR 
43292, AD 78-20-06. as follows: 

(1) By revising applicability state¬ 
ment to read: “AIRCRAFT PARTS 
AND DEVELOPMENT CORPORA¬ 
TION (CALLAIR). Applies to Models 
A-9, A-9A, and A-9B Airplanes which 
have the wing struts carry-through 
tube running through the hopper, cer¬ 
tificated in all categories (Airworthi¬ 
ness Docket No. 78-ASW-52)." 

(2) By revising the first sentence of 
the compliance paragraph to read. 
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“Compliance required within the next 
25 hours' time in service after the ef¬ 
fective date of this AD except that air¬ 
craft added by Amendment 39-3356 
must comply within the next 25 hours' 
time in service from the effective date 
of such amendment.” By deleting the 
reference to “P/N 13733” in the 
second sentence. 

(3) By deleting paragraph (a) in its 
entirety. 

(4) By revising paragraph (b) to read 
as follows: 

(b) Remove the hopper top and in¬ 
spect for a fiberglas wrapped carry- 
through tube. The main carry-through 
tube if located in the hopper is located 
25 inches aft of the hopper forward 
bulkhead and six inches below the 
hopper surface. Visually inspect the fi¬ 
berglas wrapping for cracks. 

This amendment becomes effective 
December 8, 1978. 

(Secs. 313(a), 601, and 603. Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423): Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89.) 

Issued in Fort Worth, Texas, on No¬ 
vember 17, 1978. 

Henry L. Newman. 

Director , Southwest Region. 
fFR Doc. 78-33425 Filed 11-29-78: 8:45 ami 


[4910-13-M] 

(Docket No. 76-CE-32-AD: Amendment 39- 
3357) 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Beech 99 Series Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment alters 
existing Airworthiness Directive (AD) 
77-05-01, Amendment No. 39-2843, ap¬ 
plicable to Beech 99 series airplanes 
by excluding those airplanes on which 
the wing and wing center section have 
been modified in accordance with 
Beech Kit No. 99-4023-1S. This 
amendment will reduce the present 
burden on owners/operators of affect¬ 
ed airplanes without compromising 
safety. 

EFFECTIVE DATE: November 17, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William L. (Bud) Schroeder, Aero¬ 
space Engineer, Engineering and 
Manufacturing Branch, FAA, Cen¬ 
tral Region. 601 East 12th Street. 
Kansas City. Missouri 64106, tele¬ 
phone 816-374-3446. 


SUPPLEMENTARY INFORMATION. 
This amendment alters Amendment 
39-2843 (42 FR 12163 through 12166), 
AD 77-05^-01, applicable to Beech 99 
series airplanes. The AD currently re¬ 
quires repetitive inspections of the 
wing front spar lower cap, associated 
components and wing remaining struc¬ 
ture for cracks, accomplishment of ap¬ 
propriate corrective action if cracks 
are discovered and replacement of the 
spar caps when their fatigue life limits 
are attained. Subsequent to issuance 
of AD 77-05-01, Beech has developed 
and made available Wing and Carry 
through Structural Modification Kit 
Number 99-4023-1S which includes 
structurally improved (1) wing out¬ 
board panels front spar, (2) carry- 
through front spar lower cap and. (3) 
carry-through rear spar lower cap re¬ 
inforcement. The FAA has determined 
that the requirements made manda¬ 
tory by AD 77-05-01 are no longer nec¬ 
essary to assure continued wing struc¬ 
tural integrity after Beech Kit 
Number 99-4023-1S is installed. 
Therefore, the agency is altering 
Amendment 39-2843 by amending the 
AD applicability statement to exclude 
those airplanes which have Beech Kit 
Number 99-4023-1S installed. 

Since this amendment is relieving in 
nature and imposes no additional 
burden on any person, notice and 
public procedure hereon are impracti¬ 
cable and good cause exists for making 
this amendment effective in less than 
30 days after the date of publication in 
the Federal Register. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, Amendment 39-2843 (42 FR 12163 
through 12166), AD 77-05-01 of Sec¬ 
tion 39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended as follows: 

(1) Delete the existing applicability 
statement and in its place add the fol¬ 
lowing new applicability statement: 
“BEECH. Applies to all 99 (Serial 
Numbers U-l and UP) series airplanes 
with 3.000 or more hours time-in-serv- 
ice except those airplanes which have 
Beech Wing Modification Kit No. 99- 
4023-1S installed.” 

This amendment becomes effective 
November 17, 1978. 

(Secs. 313(a). 601 and 603 of the Federal 
Aviation Act of 1958, as amended. (49 D.S.C. 
1354(a), 1421 and 1423); Sec. 6(c) Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)): Sec. 11.89 of the Federal Aviation 
Regulations (14 CFR Sec. 11.89).) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which Is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582: March 8. 
1978). 
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Issued in Kansas City, Missouri on 
November 17, 1978. 

C. R. Melugin, Jr.. 
Director, Central Region . 
IFR Doc. 78-33266 Filed 11-29-78; 8:45 am] 


[4910-13-M] 

(Docket No. 78-NW-22-AD: Amdt. 39-3355] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Boeing Model 727 Series Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final Rule. 

SUMMARY: This airworthiness direc¬ 
tive (AD) requires inspections for in¬ 
terference between the escape slide 
girt bar and the mid-cabin galley door 
on Boeing Model 727 airplanes identi¬ 
fied in the AD. The need for this AD 
was revealed when one operator expe¬ 
rienced difficulty in opening the door 
during an emergency evacuation. Sub¬ 
sequent inspection by the operator re¬ 
vealed the problem existed on 38 out 
of 57 airplanes checked. 

DATES: Effective date December 1. 
1978. 

ADDRESS: Boeing service bulletins 
specified in this directive may be ob¬ 
tained upon request to Boeing Com¬ 
mercial Airplane Company, P.O. Box 
3707, Seattle, Washington 98124. 
These documents may also be exam¬ 
ined at FAA Northwest Region. 9010 
East Marginal Way South, Seattle, 
Washington 98108. 

FOR FURTHER INFORMATION. 
CONTACT: 

William M. Perrella, Engineering 
and Manufacturing Branch, FAA 
Northwest Region, 9010 East Mar¬ 
ginal Way South. Seattle. Washing¬ 
ton 98108. Telephone (206) 767-2516. 

SUPPLEMENTAL INFORMATION: 
During an evacuation of a Boeing 
Model 727 passenger airplane, a flight 
attendant could not open the mid¬ 
cabin galley door. The door became 
jammed before she could complete the 
rotary motion of the operating handle. 
When two passengers assisted in oper¬ 
ating the handle, the door was success¬ 
fully opened and the escape slide de¬ 
ployed. Subsequent investigation re¬ 
vealed that the escape slide girt bar in¬ 
terfered with the door, preventing the 
door from completing its initial inward 
motion. The girt bar floor brackets 
had been modified per Boeing Service 
Bulletin 727-25-126, Revision 1. This 
modification called for the replace¬ 
ment of aluminum floor brackets with 
improved steel brackets. These steel 
brackets, when installed on the air¬ 
plane, increased the height of the en¬ 
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gaged girt bar by approximately 0.25 
inch. This results in a possible inter¬ 
ference between the door and girt bar. 
If the door is not rigged properly or 
has worn parts, interference is prob¬ 
able. Interference can also occur with 
the aluminum brackets. Subsequent 
inspections by the operator revealed 
that 38 out of 57 of their airplanes 
had this problem. Since this condition 
is likely to exist or develop on other 
727 and 727-100 series passenger air¬ 
planes. and on Model 727-51C air¬ 
planes. the airworthiness directive is 
being issued to require inspections of 
mid-cabin galley door operation with 
girt bar installed. 

The technical aspects of this rule 
were coordinated with the Boeing 
Commercial Airplane Company and 
the operators through the Air Trans¬ 
port Association (ATA) prior to issu¬ 
ance. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, Section 39.13 of the Federal Air 
Regulations (14 CFR 39.13) is amend¬ 
ed by adding the following new Air¬ 
worthiness Directive: 

Boeing: Applies to Boeing Model 727 
and 727-100 series passenger air¬ 
planes, and Model 727-51C airplanes 
operating in the passenger mode. To 
detect possible interference between 
the mid-cabin galley door and the 
emergency escape slide girt bar, ac¬ 
complish the following: 

A. Within the next 300 flight hours 
time-in-service after the effective date 
of this AD or prior to January 1, 1979. 
whichever occurs first, unless accom¬ 
plished within the last 1200 flight 
hours time-in-service, inspect the mid¬ 
cabin galley door for interference with 
the girt bar in accordance with Boeing 
Alert Service Bulletin 727-25-A247. 

B. Doors with interference are to be 
reworked prior to further passenger 
flight in accordance with Boeing Alert 
Service Bulletin 727-25-A247. 

C. Repeat inspections at intervals 
not to exceed 1,500 flight hours time- 
in-service or one ( 1 ) year from the last 
inspection, whichever occurs first. 

D. Upon request of the operator, an 
FAA maintenance inspector, subject to 
prior approval of the Chief, Engineer¬ 
ing and Manufacturing Branch, FAA 
Northwest Region, may adjust the re¬ 
petitive inspection intervals specified 
in this AD to permit compliance at an 
established inspection period of the 
operator if the request contains sub¬ 
stantiating data to justify the increase 
for that operator. 

The manufacturer's specifications 
and procedures identified and de¬ 
scribed in this directive are incorporat¬ 
ed herein and made a part hereof pur¬ 
suant to 5 U.S.C. 552(a)(1). 
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All persons affected by this directive 
who have not already received these 
documents from the manufacturer, 
may obtain copies upon request to 
Boeing Commercial Airplane Compa¬ 
ny. P.O. Box 3707. Seattle, Washing¬ 
ton 98124. These documents may also 
be examined at FAA Northwest 
Region. 9010 East Marginal Way 
South. Seattle, Washington 98108. 

(Secs. 313(a). 601. and 603. Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a), 
1421, and 1423) and Section 6(c) of the De¬ 
partment of Transportat ion Act (49 U.S.C. 
1655(c); and 14 CFR 11.89).) 

Note.— The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the proce¬ 
dures and criteria prescribed by Executive 
Order 12044 and as implemented by Interim 
Department of Transportation guidelines 
(43 FR 9582; March 8. 1973.) 

Issued in Seattle. Washington, on 
November 17, 1978. 

J. H. Tanner, 
Acting Director, 
Northwest Region. 

The incorporation by reference pro¬ 
visions in the document were approved 
by the Director of the Federal Regis¬ 
ter on June 19. 1967. 

[FR Doc. 78-33268 Filed il-29-78; 8:45 ami 


[4910-13—Ml 

(Docket No. 75-WE-54-AD; Amdt. 39-3352] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

McDonnell Douglas Model DC-6 and 
DC-7 Series Airplanes Including 
Military Models 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA) DOT. 

ACTION: Final rule. 

SUMMARY: This amendment amends 
an existing airworthiness directive 
(AD) by providing relief to operators 
for aircraft modified for unpressurized 
flight. This amendment is needed be¬ 
cause the FAA has determined that 
the repetitive inspection schedule 
specified in the AD may be extended 
when certain conditions are met. 

DATE: Effective December 1, 1978. 

ADDRESSES: The applicable service 
information may be obtained from: 

McDonnell Douglas Corporation, 3855 
Lakewood Boulevard. Long Beach, 
California 90846. Attention: Direc¬ 
tor, Publications and Training Cl- 
750 (54-60). 

Also, a copy of the service informa¬ 
tion may be reviewed at, or a copy ob¬ 
tained from: 
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Rules Docket in Room 916, FAA 800 
Independence Avenue SW., Wash¬ 
ington, D.C. 20591, or 
Rules Docket in Room 6W14, FAA 
Western Region, 15000 Aviation 
Boulevard, Hawthorne. California 
90261. 

FOR FURTHER INFORMATION 
CONTACT: 

Kyle L. Olsen, Executive Secretary, 
Airworthiness Directive Review 
Board. Federal Aviation Adminstra- 
tion. Western Region. P.O. Box 
92007, World Way Postal Center, Los 
Angeles, California 90009. Tele¬ 
phone: (213) 536-6315. 

SUPPLEMENTARY INFORMATION: 
Amendment 39-402, AD 67-13-02, re¬ 
quires repetitive external and internal 
inspections of fuselage structure in 
the area of the crew door on McDon¬ 
nell Douglas DC-6 and 7 series air¬ 
planes. After issuing Amendment 39- 
402, the FAA has determined that cer¬ 
tain repetitive inspections required by 
the AD may be discontinued upon 
completion of the required initial in¬ 
spections and repairs for cracks, pro¬ 
vided that the cabin pressurization 
system is deactivated and alternate in¬ 
spections are accomplished. 

The FAA, with the concurrence of 
the airplane manufacturer, has deter¬ 
mined that since the high stress levels 
associated with pressurization and rel¬ 
atively rapid crack growth no longer 
exist in these aircraft, operated 
unpressurized, neither does the hazard 
of rapid decompression. Therefore a 
minimum level of safety can be main¬ 
tained with a less restrictive inspection 
requirement. Modification of the pres¬ 
surization system to take advantage of 
the relief provided by this amendment 
must be approved by the Chief, Air¬ 
craft Engineering Division, FAA West¬ 
ern Region, because of the special con¬ 
siderations necessary for extended 
unpressurized operations. 

This AD has always been applicable 
to the military models of the DC-6, 
but some confusion has existed, there¬ 
fore, the applicability is being clarified 
by adding the phrase—“including mili¬ 
tary models.** 

Similar amendments are also being 
made to AD's 54-23-01 and 67-05-02. 

Since this amendment provides an 
alternate means of compliance and a 
clarification and imposes no additional 
burden on any person, notice and 
public procedure hereon are unneces¬ 
sary, and the amendment may be 
made effective in less than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended, by amending Airworthiness 
Directive 67-13-02 as follows: 
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I. Amend the applicability statement 
by adding the following: • • • Includ¬ 
ing military models. 

II. Add new paragraphs (i), (j) and 
(k) as follows: 

(i) Aircraft modified for unpre$surized op¬ 
erations by a modification approved by the 
Chief, Aircraft Engineering Division, FAA 
Western Region in which the initial Exter¬ 
nal and Internal inspections and required 
repair of cracks has been accomplished may: 

(1) At intervals not to exceed 200 hours* 
time in service, in lieu of the repetitive in¬ 
spection Intervals of paragraph (g), inspect 
the areas specified in paragraph (c)(2) in ac¬ 
cordance with an FAA approved mainte¬ 
nance program. 

(2) Restoration of the cabin pressurization 
system to operational status negates the 
relief provided by paragraph (i). 

(j) Equivalent inspection procedures and 
repairs may be used when approved by the 
Chief, Aircraft Engineering Division. FAA 
Western Region. 

(k) Special flight permits may be used in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes without differential pres¬ 
sure, to a base for the accomplishment of in¬ 
spections required by this AD. 

This amendment become effective 
December 1, 1978. 

(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1655(0): and 
14 CFR 11.89.) 

Issued in Los Angeles, California on 
November 15, 1978. 

Leon C. Daugherty. 

Acting Director, 

FAA Western Region. 

[FR Doc. 78-33255 Filed 11-29-78. 8:45 ami 


[4910-13-M] 

[Docket No. 78-WE-16-AD; Arndt. 39-3353] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

McDonnell Douglas Model DC-6 
Series Airplanes Including Military 
Models 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA) DOT. 

ACTION: Final rule. 

SUMMARY: This amendment amends 
an existing airworthiness directive 
(AD) by providing relief to operators 
for aircraft modified for unpressurized 
flight. This amendment is needed be¬ 
cause the FAA has determined that 
the repetitive inspection schedule 
specified in the AD may be extended 
when certain conditions are met. 

DATE: Effective December 1. 1978. 

ADDRESSES: The applicable service 
Information may be obtained from: 

McDonnell Douglas Corporation. 3855 
Lakewood Blvd., Long Beach. Cali¬ 


fornia 90846, Attn: Director. Publica 
tions and Training, Cl-750, (54-60). 

Also, a copy of the service informa 
tion may be reviewed at, or a copy ob¬ 
tained from: 

Rules Docket in Room 916, FAA, 800 
Independence Avenue SW.. Wash¬ 
ington, D.C. 20591, or 
Rules Docket in Room 6W14, FAA 
Western Region, 15000 Aviation 
Boulevard, Hawthorne, California 
90261. 

FOR FURTHER INFORMATION 
CONTACT: 

Kyle L. Olsen, Executive Secretary. 
Airworthiness Directive Revieu 
Board, Federal Aviation Administra 
tion. Western Region, P.O. Box 
92007, World Way Postal Center, Los 
Angeles, California 90009. Tele¬ 
phone: (213)536-6351. 

SUPPLEMENTARY INFORMATION: 
This amendment amends Airworthi 
ness Directive 54-23-01, which re¬ 
quires repetitive inspections and 
repair of failures of the fuselage struc¬ 
ture in the propeller plane areas 
unless rework is accomplished in ac¬ 
cordance with appropriate Douglas 
service bulletins. After issuing AD 54- 
23-01, the FAA has determined that 
certain repetitive inspections required 
by this AD may be discontinued after 
completion of the required initial in¬ 
spections and rework, provided that 
the cabin pressurization system is de¬ 
activated and alternate inspections are 
accomplished. 

The FAA, with the concurrence of 
the airplane manufacturer, has deter¬ 
mined that since the high stress levels 
associated with pressurization and rel¬ 
atively rapid crack growth no longer 
exist in those aircraft, operated 
unpressurized, neither does the hazard 
of rapid decompression. Therefore, a 
minimum level of safety can be main¬ 
tained with a less restrictive inspection 
requirement. Modification of the pres 
surization system to take advantage of 
the relief provided by this amendment 
must be approved by the Chief, Air¬ 
craft Engineering Division, FAA West¬ 
ern Region, because of the special con¬ 
siderations necessary for extended 
unpressurized operations. 

This AD has always been applicable 
to the military models of the DC-6, 
but some confusion has existed, there¬ 
fore, the applicability is being clarified 
by adding the phrase—“Including mili¬ 
tary models.** 

Similar amendments are also being 
made to AD’s 61-05-02 and 67-13-02. 

Since this amendment provides an 
alternate means of compliance and 
clarification and Imposes no additional 
burden on any person, notice of public 
procedure hereon are unnecessary, 
and the amendment may be made ef¬ 
fective in less than thirty days. 
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Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended, by amending Airworthiness 
Directive 54-23-01 as follows: 

I. Amend the applicability statement 
by adding the following: • • • includ¬ 
ing military models. 

II. Amend the last line of paragraph 
3 as follows: • • • items 1, 2 and 4 may 
be discontinued. 

HI. Add new paragraphs 4, 5 and 6 
as follows: 

4. (a) Aircraft modified for unpressurized 
operations by a modification approved by 
the Chief. Aircraft Engineering Division, 
FAA Western Region, and in which the ini¬ 
tial inspections and rework, if required, 
have been accomplished in accordance with 
paragraphs 1 and 2 may: 

(b) At intervals not to exceed 200 hours* 
time in service, in lieu of the time intervals 
of paragraphs 1 and 2. inspect the area spec¬ 
ified by paragraph 1(a) in accordance with 
an FAA approved maintenance program. 

(c) If any skin cracks or evidence of struc¬ 
tural softness is found, paragraph 1(c) must 
be accomplished. 

(d) Restoration of the cabin pressurization 
system to operational status negates the 
relief provided by paragraphs 4(a) and 4(b). 

5. Equivalent inspection procedures and 
repairs may be used when approved by the 
Chief, Aircraft Engineering Division. FAA 
Western Region. 

6. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes without differential pres¬ 
sure. to a base for the accomplishment of in¬ 
spections required by this AD. 

This amendment becomes effective 
December 1. 1978. 

(Secs. 313(a). 601, and 603. Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a). 
1421. and 1423); Sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1655(c)): and 
14 CFR 11.89.) 

Issued in Los Angeles, California on 
November 15, 1978. 

Leon C. Daugherty, 
Acting Director, 
FAA Western Region, 

(FR Doc. 78-33256 Filed 11-29-78: 8:45 am] 


[4910-13-M] 

[Docket No. 78-WE-17-AD: Arndt. 39-3354] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

McDonnell Douglas Model-DC-6 
Series and DC-7 Series Airplanes 
Including Military Models 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment amends 
an existing ai worthiness directive 


(AD) by providing relief to operators 
for aircraft modified for unpressurized 
flight. This amendment is needed be¬ 
cause the FAA has determined that 
the repetitive inspection schedule re¬ 
quired by this AD may be amended 
when certain conditions are met. 

DATES: Effective date December 1, 
1978. 

ADDRESSES: The applicable service 
information may be obtained from: 

McDonnell Douglas Corporation, 3855 
Lakewood Blvd., Long Beach, Cali¬ 
fornia 90846, Attention: Director, 
Publications and Training. Cl-750. 
(54-60). 

Also, a copy of the service informa¬ 
tion may be reviewed at. or a copy ob¬ 
tained from: 

Rules Docket in Room 916. FAA. 800 
Independence Avenue SW., Wash¬ 
ington. D.C. 20591, or 
Rules Docket in Room 6W14, FAA 
Western Region, 15000 Aviation 
Boulevard, Hawthorne, California 
90261. 

FOR FURTHER INFORMATION 
CONTACT: 

Kyle L. Olsen, Executive Secretary. 
Airworthiness Directive Review 
Board, Federal Aviation Administra¬ 
tion, Western Region, P.O. Box 
92007, World Way Postal Center, Los 
Angeles. California 90009. Tele¬ 
phone: (213) 536-6351. 

SUPPLEMENTARY INFORMATION: 
Amendment 259 of Part 507, AD 61- 
05-02 requires repetitive inspection of 
the emergency exit door hinges unless 
hinges are replaced with an improved 
type in accordance with appropriate 
Douglas Service Bulletins. 

After issuing AD 61-05-02 the FAA 
has determined that certain require¬ 
ments of the repetitive inspections re¬ 
quired by this AD may be discontinued 
after completion of the initial inspec¬ 
tions provided that the cabin pressur¬ 
ization system is deactivated and alter¬ 
nate inspections are accomplished. 

The FAA, with the concurrence of 
the airplane manufacturer, has deter¬ 
mined that since the high stress levels 
associated with pressurization and rel¬ 
atively rapid crack growth no longer 
exist in these aircraft, operated 
unpressurized, neither does the hazard 
of rapid decompression. Therefore a 
minimum level of safety can be main¬ 
tained with a less restrictive inspection 
requirement. Modification of the pres¬ 
surization system to take advantage of 
the relief provided by this amendment 
must be approved by the Chief, Air¬ 
craft Engineering Division. FAA West¬ 
ern Region, because of the special con¬ 
siderations necessary for extended 
unpressurlzed operations. 

This AD has always been applicable 
to the military models of the DC-6, 


but some confusion has existed, there¬ 
fore the applicability is being clarified 
by adding the phrase—“including mili¬ 
tary models.” 

Similar amendments are also being 
made to AD’s 54-23-01 and 67-13-02. 

Since this amendment provides an 
alternate means of compliance and a 
clarification and imposes no additional 
burden on any person, notice and 
public procedure hereon are not neces¬ 
sary and the amendment may be made 
effective in less than thirty days. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, Section 39.13 of Part 39 of the 
Federal Aviation Regulations (14 CFR 
39.13) is amended, by amending Air¬ 
worthiness Directive 61-05-02 as fol¬ 
lows: 

I. Amend the applicability statement 
by adding the following: • • • includ¬ 
ing military models. 

II. Add new paragraphs (e). (f). and 
(g) as follows: 

(e) Aircraft modified for unpressurlzed op¬ 
erations by a modification approved by the 
Chief, Aircraft Engineering Division. FAA 
Western Region, and in which the initial in¬ 
spections required by paragraph (a), (b). (c), 
or (d) of this AD have been accomplished, 
may substitute the following in lieu of the 
use of a dye penetrant in accomplishing the 
inspections required by paragraphs (a), (b), 
(c), or (d): 

1. At intervals not to exceed 200 hours’ 
time In service, perform a visual inspection 
of all emergency exit door hinges and door 
skin recesses for cracks in accordance with 
an FAA approved maintenance program. 

2. This adjusted inspection requirement 
does not void the requirement to replace the 
hinges in accordance with paragraph (b). 

3. Restoration of the cabin pressurization 
system to operational status negates the 
relief provided by paragraph (e). 

(f) Equivalent inspection procedures and 
repairs may be used when approved by the 
Chief. Aircraft Engineering Division. FAA 
Western Region. 

(g) Special flight permits may be issued In 
accordance with FAR 21.197 and 21.199 to 
operate airplanes without differential pres¬ 
sure, to a base for the accomplishment of in¬ 
spections required by this AD. 

This amendment becomes effective 
December 1, 1978. 

(Secs. 313(a), 601. and 603. Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421. and 1423); Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1855(c)); 14 
CFR 11.89.) 

Issued in Los Angeles. California on 
November 15. 1978. 

Leon C. Daugherty, 
Acting Director, 
FAA Western Region, 
[FR Doc. 78-33260 Filed 11-29-78; 8:45 am] 
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[4910-13-M] 

[Airspace Docket No. 78-CE-181 

PART 71—designation of federal 
AIRWAYS, AREA LOW POINT 
ROUTES, CONTROLLED AIRSPACE 
AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area at Kansas City, Mo. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: The nature of this 
amendment is to alter the control zone 
and the transition area at Kansas 
City. Missouri Downtown Airport 
since the airport name has been 
changed from Kansas City Municipal 
Airport, to update the description of 
the control zone and to provide addi¬ 
tional controlled airspace for aircraft 
executing a new instrument approach 
procedure to Kansas City, Missouri 
Downtown Airport utilizing a VOR, a 
navigational aid. 

EFFECTIVE DATE: February 22, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Dwaine E. Hiland, Airspace Special¬ 
ist, Operations, Procedures and Air¬ 
space Branch, Air Traffic Division, 
ACE-537, FAA, Central Region, 601 
East 12th Street, Kansas City. Mis¬ 
souri 64106, telephone 816-374-3408. 

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to 
Subpart F, Section 71.171 of the Fed¬ 
eral Aviation Regulations (14 CFR 
71.171) and Subpart G, Section 71.181 
of the Federal Aviation Regulations 
(14 CFR 71.181) is to alter the control 
zone and transition area at Kansas 
City, Missouri Downtown Airport. The 
City of Kansas City, Missouri has 
changed the name of the airport from 
Kansas City Municipal Airport to 
Kansas City, Missouri Downtown Air¬ 
port. In addition, the existing control 
zone description needs to be updated. 
Finally, to enhance airport usage by 
providing additional instrument ap¬ 
proach capability to the airport, a new 
instrument approach procedure has 
been developed utilizing a VOR. a 
navigational aid. These conditions re¬ 
quire alteration of the control zone 
and transition area at Kansas City, 
Missouri Downtown Airport. The in¬ 
tended effect of the control zone 
action is as stated above. The intended 
effect of the transition area action is 
to ensure segregation of aircraft using 
the new approach procedure under In¬ 
strument Fight Rules (IFR) and 
other aircraft operating under Visual 
Fight Rules (VFR). 


RULES AND REGULATIONS 

Discussion of Comments 

On pages 38415 and 38416 of the 
Federal Register dated August 28, 
1978, the Federal Aviation Administra¬ 
tion published a Notice of Proposed 
Rule Making which would amend 
§§71.171 and 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the control zone and transition 
area at Kansas City, Missouri. Inter¬ 
ested persons were invited to partici¬ 
pate in this rule making proceeding by 
submitting written comments on the 
proposals to the FAA. No objections 
were received as a result of the Notice 
of Proposed Rule Making. 

Accordingly, Subpart F, §71.171 of 
the Federal Aviation Regulations (14 
CFR 71.171) as republished on Janu¬ 
ary 3, 1978 (43 FR 355), is amended, 
effective 0901 GMT February 22, 1979, 
by altering the following control zone: 

Kansas City, Mo. 

Within a 5-mile radius of the Kansas City 
Downtown Airport (latitude 39*07'20.7" N., 
longitude 94 35’30" W.) within 1.5 miles 
each side of the Riverside, Missouri VOR 
043* radial extending from the 5-mile radius 
zone to 6 miles northeast of the VOR. 
within 1.5 miles each side of the Riverside. 
Missouri VOR 219" radial extending from 
the 5-mile radius zone to 6 miles southwest 
of the VOR, and within 2 miles each side of 
the Riverside. Missouri VOR 013* radial ex¬ 
tending from the 5-mile radius zone to 10.5 
miles north of the VOR, excluding that area 
which overlies the Kansas City. Missouri In¬ 
ternational Airport control zone. 

Accordingly, Subpart G, §71.181 of 
the Federal Aviation Regulations (14 
CFR 71.181) as republished on Janu¬ 
ary 3. 1978 (43 FR 440), is amended, 
effective 0901 GMT February 22, 1979, 
by altering the following transition 
area: 


Kansas City, Mo. 

That airspace extending upward from 700 
feet above the surface within a 10-mile 
radius of the Kansas City Downtown Air¬ 
port (latitude 39*07’20.7" N., longitude 

94*35 30 W.) within 4.5 miles each side of 
the Riverside VOR 212“ radial extending 
from the 10-mile radius area to 12.5 miles 
southwest of the Downtown Airport, within 
a 9.5-mile radius of the Sherman AAF (lati¬ 
tude 39*22*15" N., longitude 94 54 45" W.) 
w ithin an 8.5-mile radius of the Kansas City 
International Airport (latitude 39T7*50.8 M 
N., longitude 94*42 54.6" W.) within 5 miles 
each side of the Runway 19 ILS localizer 
north course extending from the 8.5-mile 
radius area to 25 miles north of the Wyan¬ 
dotte LOM, within 5 miles each side of the 
Kansas City VORTAC 096* radial extending 
from the 8.5-mile radius area to 11.5 miles 
east of the VORTAC, and within 5 miles 
each side of the Runway 1 ILS localizer 
south course extending from the 8.5-mlle 
radius area to 11 miles south of the Wyan¬ 
dotte LOM. 

(Sec. 307(a). Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348): Sec. 6(c), Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)): Sec. 11.61 of the Federal Aviation 
Regulations (14 CFR 11.61).) 


Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582: March 8. 
1978). 

Issued in Kansas City, Missouri No¬ 
vember 15, 1978. 

John E. Shaw, 

Acting Director, Central Region. 

[FR Doc. 78-33264 Filed 11-29-78: 8:45 ami 


[4910-13-M] 

[Airspace Docket No. 78-CE-21] 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW POINT 
ROUTES, CONTROLLED AIRSPACE 
AND REPORTING POINTS 

Alterofion of Transition Area— 
Kirksville, Mo. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Fnal rule. 

SUMMARY: The nature of this feder¬ 
al action is to alter the 700-foot transi¬ 
tion area at Kirksville, Missouri to 
provide additional controlled airspace 
for aircraft executing a new instru¬ 
ment approach procedure to the Cla¬ 
rence Cannon Memorial Airport, 
which is based on a new localizer and 
outer marker being installed at the 
airport. 

EFFECTIVE DATE: February 22. 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Dwaine E. Hiland, Airspace Special 
ist. Operations, Procedures and Air¬ 
space Branch, Air Traffic Division. 
ACE-537, FAA, Central Region, 601 
East 12th Street, Kansas City, Mis 
souri 64106, telephone 816-374-3408. 

SUPPLEMENTARY INFORMATION: 
A new instrument approach procedure 
to the Clarence Cannon Memorial Air¬ 
port, Kirksville, Missouri is being es¬ 
tablished based on a localizer and 
outer marker navigational aids being 
installed at the airport. The establish¬ 
ment of an instrument approach pro¬ 
cedure based on these navigational 
aids entails alteration of the transition 
area at and above 700 feet above 
ground level (AGL) within which air¬ 
craft will be provided additional con¬ 
trolled airspace protection. The in¬ 
tended effect of this action is to 
ensure segregation of aircraft using 
the new instrument approach proce¬ 
dure under Instrument Flight Rules 
(IFR) and other aircraft operating 
under Visual Flight Rules (VFR). 
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Discussion of Comments 

On pages 38416 and 38417 of the 
Federal Register dated August 28, 
1978. the Federal Aviation Administra¬ 
tion published a Notice of Proposed 
Rule Making which would amend 
§71.181 of Part 71 of the Federal Avi¬ 
ation Regulations so as to alter the 
transition area at Kirksville, Missouri. 
Interested persons were invited to par¬ 
ticipate in this rule making proceeding 
by submitting written comments on 
the proposal to the FAA. No objec¬ 
tions were received as a result of the 
Notice of Proposed Rule Making. 

Accordingly. Subpart G, §71.181 of 
the Federal Aviation Regulations (14 
CFR 71.181) as republished on Janu¬ 
ary 3, 1978 (43 FR 440) is amended, ef¬ 
fective 0901 GMT February 22. 1979, 
by altering the following transition 
area: 

Kirksville, Mo. 

That airspace extending upward from 700 
feet above the surface within a 64-mile 
radius of the Clarence Cannon Memorial 
Airport (latitude 40 05 33" N.. longitude 
92*32*41" W.). within 3 miles each side of the 
Kirksville. Missouri VORTAC 320* radial 
extending from the 64-mile radius area to 8 
miles northwest of the VORTAC. and 
within 5 miles each side of the 180* bearing 
from the Clarence Cannon Memorial Air¬ 
port extending from the 64-mile radius area 
to 134 miles south of the airport. 

(Sec. 307(a). Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); Sec. 6(c). Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)): Sec. 11.61 of the Federal Aviation 
Regulations (14 CFR 11.61).) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582; March 8. 
1978). 

Issued in Kansas City. Missouri No¬ 
vember 15. 1978. 

John E. Shaw, 

Acting Director, Central Region. 

(FR Doc. 78-33263 Filed 11-29-78; 8:45 ami 


[4910-13-M] 

(Airspace Docket No. 77-GL-23] 

part 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE- 
PORTING POINTS 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Alteration of a Jet Route and Federal 
Airways 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 


RULES AND REGULATIONS 

ACTION: Final rule. 

SUMMARY; These amendments 
extend two federal airways and one jet 
route identified as V-148. V-345 and J- 
89 and realign a segment of Federal 
Airway V-177. A review of the airway 
structure in the vicinity of Duluth. 
Minn., indicated a need for these 
changes in the airway and jet route 
structures. These actions provide for 
the safe and efficient use of the navi¬ 
gable airspace. 

EFFECTIVE DATE: February 22, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Everett L. McKisson. Airspace 
Regulations Branch (AAT-230), Air¬ 
space and Air Traffic Rules Division, 
Air Traffic Service. Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, D.C. 
20591. telephone 202-426-3715. 

SUPPLEMENTARY INFORMATION: 

History 

On August 11, 1977, the FAA pub¬ 
lished for comment a proposal to 
amend Parts 71 and 75 of the Federal 
Aviation Regulations (14 CFR Parts 71 
and 75) to extend three federal air¬ 
ways and one jet route identified as V- 
148, V-224, V-345 and J-89, and also 
modify a segment of Federal Airway 
V-177 (42 FR 40711). Subsequent to 
the publication of the proposal, the 
Marquette, Mich., VORTAC. an air 
navigation aid, was accidentally de¬ 
stroyed by fire. For this reason the 
proposal to extend V-224 is omitted 
from these amendments and any air¬ 
space action predicated on a new 
VORTAC will be the subject of sepa¬ 
rate airspace dockets. Interested per¬ 
sons were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to 
the FAA. The three comments re¬ 
ceived expressed no objections to the 
actions contained herein. These ac¬ 
tions are the same as proposed in the 
notice with the exception of the exten¬ 
sion of V-224. Sections 71.123 and 
75.100 were published in the Federal 
Register on January 3. 1978 (43 FR 
307 and 714). 

The Rule 

These amendments to Parts 71 and 
75 of the Federal Aviation Regulations 
(14 CFR Parts 71 and 75) make the 
following changes: (1) Extends V-148 
from over Minneapolis. Minn., VOR 
direct to Hayward. Wis., TVOR direct 
to the Ironwood. Mich., VOR. This 
action will provide a nonradar route 
between Minneapolis, Minn., and Iron- 
wood, Mich.; (2) extends V-345 from 
over Eau Claire. Wis., VOR via the 
357*(M) radial and the Hayward, Wis., 
TVOR 178’(M) radial to the Hayward 
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TVOR. direct to the Ashland, Wis.. 
TVOR. This action will provide a non¬ 
radar route between Eau Claire and 
Ashland. Wis.; (3) extends J-89 from 
over Duluth, Minn., VOR direct to the 
Winnipeg. Manitoba. Canada, VOR. 
This action will provide a direct route 
between Duluth and Winnipeg: (4) de¬ 
letes the existing segment of V-177 
from the intersection of the Duluth. 
Minn.. VOR 131 4 <M) radial and the 
Wausau. Wis.. VOR 316"(M) radial to 
the Wausau VOR and redesignates the 
existing west alternate (V-177W) be¬ 
tween Duluth and Wausau via 
Hayward, Wis.. as V-177. This action 
will improve and help to expedite the 
movement of IFR traffic. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. §71.123 of Part 71 and §75.100 of 
Part 75 of the Federal Aviation Regu¬ 
lations (14 CFR Parts 71 and 75) as re¬ 
published (43 FR 307 and 714) and 
amended (43 FR 19212 and 39754) is 
further amended, effective 0901 GMT. 
February 22, 1979, as follows: 

1. In §71.123: a. Under V-148 
“Minn.” is deleted and “Minn.; 
Hayward, Wis.: to Ironwood. Mich.” is 
substituted therefor. 

b. Under V-177 “Duluth, Minn., in¬ 
cluding a west alternate via Hayward, 
Wis.;” is deleted and “Hayward, Wis.; 
Duluth. Minn.;” is substituted there¬ 
for. 

c. Under V-345 ”to Eau Claire” is de¬ 
leted and ”Eau Claire; INT of Eau 
Claire 00T and Hayward. Wis., 181° ra- 
diais: Hayward; to Ashland, Wis.” is 
substituted therefor. 

2. In §75.100: Under J-89 ”, to 
Duluth, Minn.” is deleted and “; 
Duluth. Minn.: to Winnipeg. Manito¬ 
ba, Canada. The portion within 
Canada is excluded.” is substituted 
therefor. 

(Secs. 307(a) and 313(a). Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(a)); 
Sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(0); and 14 CFR 11.69.) 

Note.— The FAA has determined 
that this document involves a regula¬ 
tion which is not significant under the 
procedures and criteria prescribed 
by Executive Order 12044 and imple¬ 
mented by interim Department of 
Transportation guidelines (43 FR 9582; 
March 8. 1978). 

Issued in Washington, D.C., on No¬ 
vember 21, 1978. 

William E. Broadwater. 

Chief, Airspace and Air 
Traffic Rules Division. 

(FR Doc. 78-33265 Filed 11-29-78; 8:45 am) 
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RULES AND REGULATIONS 


[4910-13-M] 

SUBCHAPTER F—AIR TRAFFIC AND GENERAL 
OPERATING RULES 

[Docket No. 18460; Arndt. No. 95-282] 

PART 95—IFR ALTITUDES 

Miscellaneous Amendments 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final Rule. 

SUMMARY: This amendment adopts 
miscellaneous amendments to the re¬ 
quired IFR (instrument flight rule) al¬ 
titudes and changeover points for cer¬ 
tain Federal airways, jet routes, or 
direct routes for which a minimum or 
maximum en route authorized IFR al¬ 
titude is prescribed. These regulatory 
actions are needed because of changes 
occurring in the National Airspace 
System. These changes are designed to 
provide for the safe and efficient use 
of the navigable airspace under instru¬ 
ment conditions in the affected areas. 

EFFECTIVE DATE: December 28. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William L. Bersch, Flight Proce¬ 
dures and Airspace Branch (AFS- 
730), Aircraft Programs Division, 
Flight Standards Service, Federal 
Aviation Administration, 800 Inde¬ 
pendence Avenue, SW., Washington, 
D.C. 20591; telephone: (202) 426- 
8277. 

SUPPLEMENTARY INFORMATION: 
This amendment to Part 95 of the 
Federal Aviation Regulations (14 CFR 
Part 95) prescribes new, amended, sus¬ 
pended, or revoked IFR altitudes gov¬ 
erning the operation of all aircraft in 
IFR flight over a specified route or 
any portion of that route, as well as 
the changeover points (COPs) for Fed¬ 
eral airways, jet routes, or direct 
routes as prescribed in Part 95. The 
specified IFR altitudes, when used in 
conjunction with the prescribed 
changeover points for those routes. 


ensure navigation aid coverage that is 
adequate for safe flight operations 
and free of frequency interference. 

The reasons and circumstances 
which create the need for this amend¬ 
ment involve matters of flight safety, 
operational efficiency in the National 
Airspace System, and are related to 
published aeronautical charts that are 
essential to the user and provides for 
the safe and efficient use of the navi¬ 
gable airspace. In addition, those var¬ 
ious reasons or circumstances require 
making this amendment effective 
before the next scheduled charting 
and publication date of the flight in¬ 
formation to assure its timely avail¬ 
ability to the user. The effective date 
of this amendment reflects those con¬ 
siderations. In view of the close and 
immediate relationship between these 
regulatory changes and safety in air 
commerce. I find that notice and 
public procedure before adopting this 
amendment is unnecessary, impracti¬ 
cable, or contrary to the public inter¬ 
est and that good cause exists for 
making the amendment effective in 
less than 30 days. 

Adoption of the Amendment 

Accordingly and pursuant to the au¬ 
thority delegated to me by the Admin¬ 
istrator, Part 95 of the Federal Avi¬ 
ation Regulations (14 CFR Part 95) is 
amended as follows effective at 0901 
G.m.t., December 28, 1978. [Secs. 307 
and 1110, Federal Aviation Act of 1958 
(49 U.S.C. 1348 and 1510); Sec. 6(c), 
Department of Transportation Act (49 
U.S.C. 1655(c)); 25 FR 6489 and Para¬ 
graph 802 of Order FSP 1100.1, as 
amended March 9, 1973.] 

Note.— The FAA has determined that this 
document involves a regulation which is not 
significant under the procedures and crite¬ 
ria prescribed by Executive Order 12044 and 
implemented by interim Department of 
Transportation guidelines (43 FR 9582; 
March 8, 1978). 

Issued in Washington, D.C. on No¬ 
vember 20, 1978. 

James M. Vines, 

Chief ; 

Aircraft Programs Division. 
[FR Doc. 78-33267 Filed 11-29-78; 8:45 am] 
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[4910-13-C] 


',95.48 GREEN FEDERAL AIRWAY 8 
is amended to rood in port: 


FROM 

TO 

MEA 

Kmg Salmon, Alos. NOB 

Kochemok. Alos. NDB 

6000 

595.299 RED FEDERAL AIRWAY 99 


is emended to read in port: 


FROM 

TO 

MEA 

lliomna, Alos. VOR 

Kochemok. Alos. NDB 

6000 

595.1001 DIRECT R0UTE5-U.S. 


is amended by oddinq: 


FROM 

TO 

MEA 

Ardmore, Oklo. VOR 

Oklahoma City, Ohio. VOR 

3000 

Kwong INT, Colil. 

Comonllo. Col.f. VOR 

3600 

Gmno INT. Colil. 

Camarillo, Calif. VOR 

4000 

Lynchburg, Vo. VOR 

Cosonova, Vo. VOR 

6000 

Mufla INT. NJ. 

Yordley. Po. VOR 

5000 

*95.1001 DIRECT ROUTES-U.S. 


is amended to reod in port: 


Pottstown, Po. VOR 

Boyer INT, Po. 

5000 



MAA-7000 

*95.1001 DIRECT ROUTES-U.S. 


is amended to delete: 


Surfs INT, Colo. 

Kiowa, Colo. VOR 



E-bound only 

10000 

Union INT, S.C. 

Chorlotte, N.C. VOR 

•3000 

'2200-MOCA 



Pan 



’from 

TO 

MEA 

Amber 1 is amended to reod: 



Mala INT. R.P. 

Tobogo Island, R.P. NDB 

•3000 

■ 2100-MOCA 



Tobogo Island, R.P. NDB 

Bogre INT, R P 

5000 

Bogre INT. R.P. 

Bufeo INT, R P. 

•5000 

•120O-MOCA 



Amber 2 is omended to read: 



Tururi INT, R.P. 

Punto Bravo INT, R.P. 

9000 

Punto Brovo INT, R.P. 

Tobogo Islond. R.P. NDB 

*7000 

•6000-MOCA 



Tobogo Islond R.P. NDB 

•R.oHoto INT. R.P 

•*5000 

•7500-R.O Hoto INT. SW-bound 


“2700 -MOCA 



R.o Hoto INT. R.P. 

Santiago INT, R.P. 

•11000 

•4400-MOCA 



Santiogo INT, R.P. 

Contu INT, R.P 

•11000 

•5800-MOCA 



Contu INT. R.P. 

Dav«d, R.P. NDB 

•11000 

•2800-MOCA 



Oovid, R.P. NDB 

Porton INT, R.P. 

•15000 

•2100-MOCA 



Amber 9 is omended to read: 



Roco INT. R.P. 

Tobogo Islond, R.P. NDB 

*3000 

*2100 MOCA 



Taboga Island, R.P. NDB 

Morales INT. R.P. 

•5000 

•3900-M0CA 



• Morales INT, R.P. 

Watson INT # R.P 

*3000 

•1200-MOCA 

. 


Watson INT. R.P. 

Son Andres, Columbia NDB 

1500 

Son Andres, Columbia NDB 

More INT. R.P. 

1500 

Mora INT. R.P. 

Pollero INT. R.P. 

•3000 

•1200-MOCA 




Amber 12 is amended to reod 


Lenguodo INT, R.P. 

Carpo INT. R.P. 

•3000 

•1200-MOCA 



Carpo INT, R.P. 

Tobogo Islond, R.P. NDB 

•3000 

•2100-MOCA 



Taboga Islond, R.P. NDB 

Morales INT, R.P. 

•5000 

•3900-MOCA 



Morales INT. R.P. 

Wotson INT. R.P. 

*3000 

•1200-MOCA 



Wotson INT, R.P. 

Son Andres, Columbia NDB 


Son Andres, Columbia NDB 

01.ve. INT, R.P. 

•3000 

^ -140O-MOCA 



Green 4 is omended to reod: 



Tobogo Islond. R.P. NDB 

Pompono INT. R.P. 

4000 

Pompano INT, R.P. 

Bo'ola INT, R.P. 

•4000 

•1200-MOCA 



Red 7 is amended to read: 



Tobogo Islond, R.P. NDB 

Aguio INT. R.P. 

6000 

Blue 6 is odded to read: 



Tobogo Islond. R.P. NDB 

Mai.no INT, R.P. 

5000 

MarLna INT, R.P. 

D.xon INT. R.P. 

•3000 

•1200-MOCA 



Blue 10 is amended to read: 



Cupe INT. R.P. 

Lo Palma, R.P VOR 

9000 

Lo Palmo, R.P. VOR 

Tobogo Islond, R.P. NDB 

3000 

Tobogo Island, R.P. NDB 

Moko INT. R.P. 

5000 

Moko INT. R.P. 

Colby INT. R P. 

•3000 

•1200-MOCA 



Blue 11 is amended to read 



Tobogo Islond, R.P. NDB 

Concho INT, R.P. 

5000 

Concha INT, R.P. 

Crawford INT. R.P. 

•3000 

•1200-MOCA 



V-3 is omended to reod in port: 



Tobogo Islond, R.P. VOR 

Chorrera INT. R.P. 

2700 

V-U is amended to read in port: 



Dov.d, R.P. VOR 

•Lorenzo INT. R.P 

3000 

•4000-MCA Lorenzo INT. E4>ound 


Lorenzo INT, R.P. 

Santiago, R P VOR 

4000 

Sontingo, R.P. VOR 

Bejuco INT. R.P. 

5000 

•Bejuco INT. R.P. 

Tobogo Island, R.P. VOR 

2100 

•3800-MCA Bejuco INT. SW-bound 


V-11A is amended to read in part: 


David, R.P. VOR 

'Corchito INT. R.P. 

2000 

‘6000-MCA Core hi to INT, E-bound 


Corchito INT, R.P. 

‘Modero INT. R.P 

600C 

•10500-MCA Madera INT, E*bound 


Modero INT, R.P. 

Cir. INT, R.P 

10500 

Ciri INT. R.P. 

•Lo Mitro INT. R P. 

6000 

•3800-MCA Lo M.fro INT. SW.bound 


La M.tra INT. R.P. 

Tobogo Islond. R P. VOR 

2100 

V-12 is amended to reod in port: 



Bocos Del Toro, R.P. VOR 

Gordo INT. R P 

1500 

Gordo INT. R.P. 

Sonto Cruz INT. R.P. 

6000 

V-13 is omended to reod in part: 



Santiago, R.P. VOR 

•Ch.tre INT. R.P. 

2500 

•3000-MRA 

i 


V-U is amended to read: 



Tobogo Islond. R.P. VOR 

Diego INT. R P 

2100 

Diego INT. R.P. 

Lo Palmo. R.P VOR 

3000 

V-15 is omended to reod: 



Dov.d, R.P. VOR 

'Dos Rios INT. R.P. 

2500 

*5000-MCA Dos R.os INT. NE-bound \ 


Dos Rios INT. R.P. 

'Sombrero INT. R.P 

5000 

*9000-MCA Sombrero INT, 

NE -bound 


Sombrero INT, R.P. 

Reyno INT, R.P 

9000 

Reyna INT. R.P. 

Garzon INT. R.P. 

5000 

Garzon INT. R.P. 

Bocos Del Toro. R.P. VOR 

2500 
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RULES AND REGULATIONS 


V-l6 i» Offended to read. 



V-l8 is Offended to reod: 


Bocos Del Toro, R.P. VOR 

Doro INT. R.P 

1500 

Tocumen, R.P. VOR 

Lo Polmo, R.P. VOR 

4000 

Doro INT. R.P 

Arenoso INT, R.P. 

7000 

Lo Polmo, R.P. VOR 

Toque INT. R.P 

8000 

Arenoso INT, R.P. 

Tocumen, R.P. VOR 

3000 

V-l9 is amended to reod: 


Tocumen, R.P. VOR 

•Mulotupo INT. R.P. 

9500 

Dovid, R.P. VOR 

Co.bo INT. R.P. 

3000 

•9500-MRA 



Coibo INT. R.P. 

Sontiogo, R.P. VOR 

3500 

Mulotupo INT, R.P. 

Lo Polmo, R.P VOR 

6000 

Santiago, R.P. VOR 

Rio Hoto INT, R.P. 

2500 

V-17 is amend'd to read 



R:oHcfo INT. R.P. 

‘Cbome INT. R P 

3700 

David, R.P. VOR 

‘Rincom INT, R.P. 

7500 

*3200-MCA Chome INT, SW-bound 


’6000-MCA Rtncom INT, N'bound 


Chome INT. R.P. 

Tobago Island, R.P. VOR 

2100 

Rtnccm INT, R.P. 

•Nonce INT, R.P. 

6000 

V*20 is amended to reod in port: 


‘9600-MCA Nonce INT. N-boimd 


Punto Cocos INT. R.P. *Joque INT. R.P. 

10000 

Nonce INT. R.P. 

•Mongo INT, R.P. 

9600 

•10000-MRA 



*9600-MCA Mongo INT, S*bound 


V-24 is amended to 

reod: 


Mongo INT. R.P. 

‘Lobo INT. R.P. 

6000 

Punto Cocos INT, R.P. Lo Polmo. R.P. VOR 

3000 

*6000-MCA Lobo INT. Sbovnd 


V-29 is amended to reod: 


Lobo INT, R.P 

Bocos Del Toro, R.P 

VOR 2500 

Boros Del Toro. R.P 

VOR T.gre INT. P.R. 

1500 




T.gre INT. R.P. 

Mosueto INT. R.P 

5000 




Mosueto INT. R.P. 

Fronce, C.Z. VOR 

3000 




Fronce, C.Z. VOR 

Mondmgo INT, R.P. 

8000 


§95.5000 HIGH ALTITUDE RNAV ROUTES 




CHANGEOVER POINT 




TOTAL 

DISTANCE 

FROM 



FROM/TO 

DISTANCE 

GEOGRAPHIC LOCATION 

TRACK ANGLE MEA 

MAA 

J-889R is added to reed: 




- 


Nowell, Ales. W/P 

79 

10 

Nowell 

085/265 *o COP 18000 

45000 

Arise, Alas. W/P 




085/265 to Arise 


Arise, Alos. W/P 

70 



18000 

45000 

Konks, Alos. W' P 




086/266 to Konks 


Konks, Alos. W/P 

116 

40 

Konks 

086/266 to COP 18000 

45000 

Killo, Alos. W/P 




088/268 to Kilia 



§95.5500 HIGH ALTITUDE RNAV ROUTES 




CHANGEOVER POINT 




TOTAL 

DISTANCE 

FROM 



FROM/TO 

DISTANCE 

GEOGRAPHIC LOCATION 

TRACK ANGLE MEA 

MAA 

J-997R is added to reod: 






Nowell, Alos. W/P 

79 

10 

Nowell 

092/272 to COP 18000 

45000 

Tonts, Alas. W/P 




092/272 to Tonts 


Tonts, Alas. W 'P 

219 

120 

Tonts 

092/272 to COP 18000 

45000 

Dunks, Alas. W P 


* 


096/276 to Dunks 


Dunks, Alos. W P 

131 

47 

Dunks 

098/278 to COP 18000 

45000 

Holli, Alas. W/P 




101/281 to Holli 


Holli, Alas. W/P 

188 

135 

Holli 

105/285 to COP 18000 

45000 

Mocha, Alos. W P 




108/288 to Mocha 
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$95.6004 VOR FEDERAL AIRWAY 4 

it amended ta ftod Ml pari: 


FROM 

TO 

MEA 

F lems INT, Wyo. 

Libel INT, Colo. 

12000 

L>bel INT. Colo. 

Coger INT, Colo. 

10000 

'Coger INT, Colo. 

Denver. Colo. VOR 

7200 

'7800-MCA Coger INT, N-bound 


Flems INT. Wyo. 

Luske INT. Colo. 


Vio N alter. 

Vio N oiler. 

10000 

Denver. Colo. VOR 

Byer* INT. Colo. 

8500 

Byers INT. Colo. 

Thurman, Colo. VOR 

8000 

$95.6005 VOR FEDERAL AIRWAY 5 



is amended to delete: 


FROM 

TO 

MEA 

Aim*. Go. VOR 

Vienna, Go. VOR 


Via W otter. 

V.o Wolter. 

2000 

V.enno, Go. VOR 

Macon, Ga. VOR 


Via Wolter. 

Vio W alter. 

2000 

Macon, Go. VOR 

Norcross. Go. VOR 


Via Walter. 

V.o Walter. 

•4500 

•3200-MOCA 


MAA-7000 

Norcross, G°- VOR 

Nello INT. Go. 


Via W alter. 

V.a W alter. 

5400 



MAA-7000 

‘95.6005 VOR FEDERAL AIRWAY 5 



is amended to reed in port: 


Cincinnati, Oh»o VOR 

Mason INT, Oh.o 

2800 

$95.6007 VOR FEDERAL AIRWAY 7 



is amended to reod in port: 


Ff^OM 

TO 

MEA 

Ft. Myer*, Flo. VOR 

Rmse INT. Fla. 


Via E alter. 

Via E altar. 

2000 

<95.6008 VOR FEDERAL AIRWAY 8 



is amended to reod in part: 


FROM 

TO 

MEA 

Kremmlmg, Colo. VOR 

'Surfs INT, Colo 

15300 

•13300-MCA Surfs INT. W-bound 


Surf* INT. Cold. 

Denver, Colo. VOR 

9500 

Denver, Colo. VOR 

Akron, Colo. VOR 

8000 

Sprit INT, Neb. 

Grand Island, Neb. VOR 


Vio S alter. 

Via S Alter. 

•5000 

•3700-MOCA 



Tract INT, Colo. 

Poces INT, Colo. 


V»o S Alter. 

Via S alter. 

•11000 

•970O-MOCA 



Pace* INT. Colo. 

Gleno tNT, Colo. 


Via S alter. 

Via S alter. 

13000 

95.6019 VOR FEDERAL AIRWAY 19 



is amended to reod in port: 


FROM 

TO 

MEA 

Denver, Colo. VOR 

Wenny INT. Colo. 

7000 

Wenny INT, Colo. 

Nunns INT. Colo. 

8500 

95 6068 VOR FEDERAL AIRWAY 68 



is omended to reod in port: 


FROM 

TO 

MEA 

Junction, Tex. VOR 

• Dossy INT. Tex. 

3800 

Dossy INT, Ten. 

Curds INT. Tex 

•4000 

•3300-MOCA 



Curds INT. Tex. 

Son Antonio, Tex. VOR 

3500 


,95.6081 VOR 

FEDERAL AIRWAY 81 


is omended to read in port: 


FROM 

TO 

MEA 

Colorado Springs, Colo. VOR 

V.nce INT. Colo. 

11000 

Vince INT, Colo. 

Foies INT. Colo. 

10000 

*95.6085 VOR 

FEDERAL AIRWAY 85 


is omended to reod in part; 


FROM 

TO 

MEA 

Dralco INT. Colo. 

‘Benom INT, Colo. 

11500 

*15000-MCA Benom INT, 

NW-bound 


$95.6089 VOR 

FEDERAL AIRWAY 89 


is omended to reod in part: 


FROM 

TO 

MEA 

Denver, Colo. VOR 

Wenny INT. Colo. 

7000 

Wenny INT. Colo. 

Nunns INT, Colo. 

8500 

$95.6121 VOR 

FEDERAL AIRWAY 121 


is omended to reod in port: 


FROM 

TO 

ME A 

Mobil INT. Ore. t 

Monte INT. Ore. 


Via N alter. 

Via N alter. 



SW-bound 

8000 


NE-bound 

10000 

Mante INT. Colo. 

Redmond, Ore. VORTAC 


Vio N alter. 

Vio N olter. 

10000 

$95.6132 VOR 

FEDERAL AIRWAY 132 


is omended to reod in port 


FROM 

TO 

MEA 

Rayme INT, Colo. 

Akron, Colo. VOR TAC 

6600 

$95.6160 VOR FEDERAL AIRWAY 160 


is amended to reod in part: 


FROM 

TO 

MEA 

Denver, Colo. VOR 

Rayme INT, Colo 

‘9000 

‘7000-MQCA 



Rayme INT, Colo. 

Sidney, Neb. VOR 

7000 

$95.6171 VOR 

FEDERAL AIRWAY 171 


is omended to reod in port- 


FROM 

TO 

MEA 

Alexandno, Minn. VOR 

Storr INT, Mmn. 

•3500 

•2900-MOCA 



95.6198 VOR FEDERAL AIRWAY 198 


is amended to reod in port: 


FROM 

TO 

MEA 

Junction, Tex. VOR 

Dossy INT, Te*. 

3800 

Dossy INT, Tex. 

Curds INT, Tex. 

*4000 

•3300-MOCA 



Curds INT. Tex. 

Son Antonio, Te*. VOR 

3500 

$95.6207 VOR 

FEDERAL AIRWAY 207 


is amended to reod in port: 


FROM 

TO 

MEA 

Denver. Colo. VOR 

Wenny INT, Colo. 


V.a W alter. 

Vio W alter. 

7000 

Wenny INT. Colo. 

Ini. 221 M rod Gill VOR 



& 352 M rod Denver VOR 


Vio Walter. 

Via W olter. 

8500 

Inf. 221 M rad G,ll VOR 

Gill, Colo. VOR 


8 352 M rad Denver VOR 



Vio W alter. 

Vio W olter. 



SW-bound 

8500 


NE-bound 

7000 
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49S4220 VOR FEDERAL AIRWAY 320 '95.6354 VOR FEDERAL AIRWAY 356 

is offended to reod in port: is o mini*6 to reod: 


FROM 

TO 

MEA 

FROM 

TO 

MEA 

McCook. Neb. VOR 

Spfii INT. Nob. 

*5000 

Cheyenne, Wyo. VOR 

Gill, Colo. VOR 

8500 

‘4000-MOCA 



Gill, Colo. VOR 

Wiggi INT. Colo. 

7500 

Sp»fi INT. Nob. 

Kearney, Nob. VOR 

*5000 




•3700-MOCA 




*95.6361 VOR FEDERAL AIRWAY 361 


FJots INT. Colo. 

Keonn INT, Colo. 

8500 

is 

Offended to reod in port 


Keonn INT. Colo. 

W»gg. INT. Colo. 

9500 

FROM 

TO 

MEA 




•Luske INT. Colo. 

Cheyenne, Wyo. VOR 

9000 

'-95.6793 

VOR FEDERAL AIRWAY 293 


•10300-MCA Luske INT. SW-bound 


is 

offended to rood in port: 





FROM 

TO 

MEA 

*95.6362 VOR FEDERAL AIRWAY 362 


Twin Foils, Ido. VOR 

Goode INT, Ido. 

6000 


is offended by adding: 


•6200-MCA Twin Foils VOR. S-bound 


FROM 

TO 

MEA 

Goode INT, Ido. 

* Tonn INT. Ido. 

6600 

Almo, Go. VOR 

Vienno, Qo. VOR 

2000 

“8700-MCA Tonn INT. NW-bound 


Vienno, Go. VOR 

Mocon, Go. 

2000 

Twin INT. Ido. 

DorsoINT, Ido. 


Mocon, Go. VOR 

Norcross, Go. VOR 

*6500 


NW-bound 

11500 

*3000-MOCA 




St-bound 

9200 

Norcross, Go. VOR 

Nello INT, Go. 

4900 

Derso INT, Ido. 

McColt. Ido. VOR 

11700 

Nello INT. Go. 

•Hoche INT, Go. 

5600 




*4000-MCA Hoche INT. SE-bound 


*95.6321 

VOR FEDERAL AIRWAY 371 


Noche INT. Go. 

Chattonoogo. Tenn. VOR 

3000 

is f 

mended to rood in port. 


Chottonocgo, Tenn. VOR 

Shelbyville, Tenn. VOR 

•4000 

FROM 

TO 

MEA 

•3300-MOCA 



Albony, Go. VOR 

Abbott ING. Go 

2000 

Shelbyville, Tern.. VOR 

Nashville, Tenn VOR 

•3000 

Abbott »NT. Go. 

•Prest INT. Go 

2500 

4 2500-MOCA 



•5000-MCA P»nsi INT. NW-bound 


Noshville, Tenn. VOR 

Bridy INT. Tenn. 

3000 


* 


Bridy INT. Tenn. 

Bowlmg Green Ky VOR 

*3000 




* 1500-MOCA 



95 6328 

VOR FEDERAL AIRWAY 328 





is emended lo food in port: 


95 6506 

VOR FEDERAL AIRWAY 506 


FROM 

TO 

MEA 

is i 

eaended to reod in port 


Kremmltng, Colo. VOR 

Sbrew INT. Colo. 

17000 

FROM 

TO 

Mr a 

Shrew INT, Colo. 

Byson INT. Colo. 

16000 

Kodtok. Alos. VOR 

Boily DME Fm, Alos 

•6000 

*13900-MCA Bys on 

INT. SW-bound 


•490O-MOCA 



Byson INT, Colo. 

*Troie INT, Colo. 

13000 

Boily DME Fix, Alos. 

Bruce DME Fix. Alos 

>10000 

•9600-MCA Troxe INT. SW-bound 


•9700-MOCA 






4MEA is estoblisbcd with o Qop >n nawfoi.on signo 1 coveroge 





’B»u<e DME Fix, Alos. 

King So lmon. Alos VORTAC 

•*5000 


‘7000-MCA B*utr 0 m£ Fix, E-bound 
‘•4400-MOCA 




/• 
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§95.7002 JET ROUTE NO. 

2 is amended to delete: 


• 

FROM 

TO 

ME A 

MAA 

New Orleans, La. VORTAC 

Crestview, Fla. VORTAC 

18000 

45000 

§95.7002 JET ROUTE NO. 2 is amended by adding: 



FROM 

TO 

ME A 

MAA 

New Orleans, La. VORTAC 

Semmes, Ala. VORTAC 

18000 

45000 

Semmes, Ala. VORTAC 

Crestview, Flo. VORTAC 

18000 

45000 

<>95.7010 JET ROUTE NO. 

10 is amended to read in part: 



FROM 

TO 

ME A 

MAA 

Gunnison, Colo. VORTAC 

Acree INT, Colo. 

18000 

45000 

Acree INT, Colo. 

Shrew INT, Colo. 

18000 

45000 

Denver, Colo. VORTAC 

North Platte, Neb. VORTAC 

18000 

45000 

§95.7017 JET ROUTE NO. 17 is omended to reod in port: 



FROM 

TO 

ME A 

MAA 

Denver, Colo. VORTAC 

Rapid City, S.D. VORTAC 

21000 

45000 

§95.7034 JET ROUTE NO. 34 is amended to delete: 



FROM 

TO 

ME A 

MAA 

Bellaire, Ohio VORTAC 

Jeleo INT, W. VA. 

18000 

45000 

Jeleo INT, W.VA. 

Int 108 M rod Bellaire VORTAC 




& 073 M rad Front Royal VORTAC 

230C0 

45000 

§95.7034 JET ROUTE NO. 34 is amended by adding: 



FROM 

TO 

ME A 

MAA 

Bellaire, Ohio VORTAC 

Mortinsburg, W.VA. VORTAC 

18000 

45000 

§95.7060 JET ROUTE NO. 60 is omended to reod in port: 



FROM 

TO 

MEA 

MAA 

Grand Junction, Colo. VORTAC 

Denver, Colo. VORTAC 

19000 

45000 

§95.7073 JET ROUTE NO. 73 is amended to reod in port: 



FROM 

TO 

MEA 

MAA 

Tollohasse, Flo. VORTAC 

LaGrange, Ga. VORTAC 

18000 

45000 

LaGrange, Go. VORTAC 

Nashville, Tenn. VORTAC 

18000 

45000 

§95.7080 JET ROUTE NO. 80 is amended to reod in port: 


. 

FROM 

TO 

MEA 

MAA 

Grond Junction, Colo. VORTAC 

Denver, Colo. VORTAC 

19000 

45000 

§95.7099 JET ROUTE NO. 

99 is amended to read: 



FROM 

TO 

MEA 

MAA 

Augusto. Go. VORTAC 

Knoxville, Tenn. VORTAC 

18000 

45000 

Knoxville, Tenn. VORTAC 

Louisville, Ky. VORTAC 

18000 

45000 

§95.7114 JET ROUTE NO. 114 is omended to read in port: 



FROM 

TO 

MEA 

MAA 

Denver, Colo. VORTAC 

Int. 046 M rad Denver VORTAC 

18000 

45000 


& 249 M rod North Platte VORTAC 



Int 046 M rod Denver VORTAC 

O’Neill, Neb. VORTAC 

#25000 

45000 

8. 249 M rod North Platte VORTAC 



#MEA is established with o gap in navigation signol coverage 

• 
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§95.7130 JET ROUTE NO. 130 is amended to read in part: 
FROM TO 

Int 075 M rod Grand Junction Byson INT, Colo. 

VORTAC & 243 M rod Kiowa VORTAC 


MEA 

18000 


MAA 

45000 


§95.7157 JET ROUTE NO. 157 is amended to read in part: 
FROM TO 

Keann INT, Colo. Scottsblufl, Neb. VORTAC 


MEA 

18000 


MAA 

45000 


§95.7172 JET ROUTE NO. 172 is amended to read in part: 

FROM TO MEA 

Keonn INT, Colo. S.dney, Neb. VORTAC 18000 

By amending Sub-part D as follows: 

§95.8003 FEDERAL AIRWAY CHANGEOVER POINTS 


MAA 

45000 


AIRWAY SEGMENT CHANGEOVER POINTS 


FROM 

TO 

DISTANCE 

FROM 

V-81 it amended by addiog: 

Colorado Springs, Colo. VOR 

Denver, Colo. VOR 

17 

Colorado Springs 

V-134 it omended to read in port: 

Grand Junction, Colo. VOR 

Denver, Colo. VOR 

120 

Grand Junction 

V-170 it omended by adding: 

Pullman, Mich. VOR 

Salem, Mich. VOR 

61 

Pullman 


§95.8005 JET ROUTES CHANGEOVER POINTS 


AIRWAY SEGMENT 

FROM TO 


CHANGEOVER POINTS 
DISTANCE FROM 


J-24 is omended by odding: 


Hugo, Colo. VORTAC 

Hays, Kans. VORTAC 

80 

Hugo 

J-60 it omended by adding: 

Grand Junction, Colo. VORTAC 

Denver, Colo. VORTAC 

120 

Grand Junction 

J-80 it omended by odding: 

Grand Junction, Colo. VORTAC 

Denver, Colo. VORTAC 

120 

Grand Junction 

J-l 16 it amended by adding: 

Meeker, Colo. VORTAC 

Denver, Colo. VORTAC 

77 

Meeker 

J-523 is amended to delete: 
Seattle, Wash. VORTAC 

Neah Bay, Wash. NDB 

40 

Seattle 
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14910-13-M] 

(Docket No. 18462; Amdt. No. 11251 

p ART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final Rule. 

SUMMARY: This amendment estab¬ 
lishes. amends, suspends, or revokes 
Standard Instrument Approach Proce¬ 
dures (SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National Air¬ 
space System, such as the commission¬ 
ing of new navigational facilities, addi¬ 
tion of new obstacles, or changes in air 
traffic requirements. These changes 
are designed to provide safe and effi¬ 
cient use of the navigable airspace and 
to promote safe flight operations 
under instrument flight rules at the 
affected airports. 

DATES: An effective date for each 
SIAP is specified in the amendatory 
provisions. 

ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

FOR EXAMINATION 

1. FAA Rules Docket, FAA Head¬ 
quarters Building. 800 Independence 
Avenue. SW.. Washington, D.C. 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

FOR PURCHASE 

Individual SIAP copies may be ob¬ 
tained from: 

1. FAA Public Information Center 
(APA-430), FAA Headquarters Build¬ 
ing. 800 Independence Avenue. SW.. 
Washinton. D.C. 20591; or. 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

BY SUBSCRIPTION 

Copies of all SIAPs. mailed once 
every 2 weeks, may be ordered from 
Superintendent of Documents, U.S. 
Government Printing Office. Wash¬ 
ington. D.C. 20402. The annual sub¬ 
scription price is $135.00. 

FOR FURTHER INFORMATION 
CONTACT: 

William L. Bersch, Flight Proce¬ 
dures and Airspace Branch (AFS- 

730). Aircraft Programs Division. 

Flight Standards Service. Federal 
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Aviation Administration. 800 Inde¬ 
pendence Avenue, SW., Washington. 
D.C. 20591; telephone (202) 426- 
8277. 

SUPPLEMENTARY INFORMATION: 
This amendment to Part 97 of the 
Federal Aviation Regulations (14 CFR 
Part 97) prescribes new', amended, sus¬ 
pended, or revoked Standard Instru¬ 
ment Approach Procedures (SIAPs). 
The complete regulatory description 
of each SIAP is contained in official 
FAA form documents w'hich are incor¬ 
porated by reference in this amend¬ 
ment under 5 U.S.C. § 552(a). 1 CFR 
Part 51. and §97.20 of the Federal Avi¬ 
ation Regulations (FARs). The appli¬ 
cable FAA Forms are identified as 
FAA Forms 8260-3, 8260-4 and 8260-5. 
Materials incorporated by reference 
are available for examination or pur¬ 
chase as stated above. 

The large number of SIAPs. their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text 
of the SIAPs but refer to their graphic 
depiction on charts printed by publish¬ 
ers of aeronautical materials. Thus, 
the advantages of incorporation by 
reference are realized and publication 
of the complete description of each 
SIAP contained in FAA form docu¬ 
ment is unnecessary. The provisions of 
this amendment state the affected 
CFR (and FAR) sections, with the 
types and effective dates of the SIAPs. 
This amendment* also identifies the 
airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effec¬ 
tive on the date of publication and 
contains separate SIAPs which have 
compliance dates stated as effective 
dates based on related changes in the 
National Airspace System or the appli¬ 
cation of new or revised criteria. Some 
SIAP amendments may have been pre¬ 
viously issued by the FAA in a Nation¬ 
al Flight Data Center (FDC) Notice to 
Airmen (NOTAM) as an emergency 
action of immediate flight safety relat¬ 
ing directly to published aeronautical 
charts. The circumstances which cre¬ 
ated the need for some SIAP amend¬ 
ments may require making them effec¬ 
tive in less than 30 days. For the re¬ 
maining SIAPs, an effective date at 
least 30 days after publication is pro¬ 
vided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the UA Standard for 
Terminal Instrument Approach Proce¬ 
dures (TERPs). In developing these 
SIAPs. the TERPS criteria were ap¬ 
plied to the conditions existing or an¬ 
ticipated at the affected airports. Be¬ 
cause of the close and immediate rela¬ 
tionship between these SIAPs and 


safety in air commerce, I find that 
notice and public procedure before 
adopting these SIAPs is unnecessary, 
impracticable, or contrary to the 
public interest and, where applicable, 
that good cause exists for making 
some SIAPs effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me. Part 97 of the 
Federal Aviation Regulations (14 CFR 
Part 97) is amended by establishing, 
amending, suspending, or revoking 
Standard Instrument Approach Proce¬ 
dures, effective at 0901 G.m.t. on the 
dates specified, as follows: 

1. By amending §97.23 VOR-VOR/ 
DME SIAPs identified as follows: 

• • ♦ Effective February 22. 1979 

Beckloy. WV-Raleigh County Memorial. 
VOR/DME Rwy 01. Original 

• • • Effectii'e January 25. 1979 

Bermuda Dunes. CA—Bermuda Dunes. 

VOR Rwy 29. Orig.. cancelled 
Auburn IN— Aubum-DeKalb. VOR Rw*y 9 
Arndt. 5 

Auburn. IN—Aubum-DeKalb. VOR-A. 
Arndt. 6 

New Castle. IN-New Castle Henry County 
Municipal. VOR Rw*y 27. Arndt. 4 
Allegan. MI—Padgham Field, VOR Rwy 28. 
Amdt, 6 

Manistee. MI—Manistee County-Blacker. 
VOR Rwy 9. Amdt. 5 

Manistee. MI-Manistve County-Blacker. 
VOR Rwy 27. Amdt. 5 

Monroe. Ml-Custer. VOR Rwy 20. Amdt. 3 
South Haven. MI—South Haven Municipal. 
VOR Rwy 22. Amdt. 5 

• * • Effectix>e January 11. 1979 

Winslow. AZ—Winslow Muni., VOR Rwy 11, 
Amdt. 1 

West Memphis. AR—West Memphis. Muni.. 

VOR/DME-A. Amdt. 2 
WatervUle. ME-Waterville Robert LaFleur. 

VOR/DME Rwy 5, Amdt. 2 
Laurel. MS-Hesler-Noble Field. VOR Rwy 
13. Amdt. 9 

Charlotte. NC-Douglas Muni.. VOR Rwy 
36R. Orig. 

Charlotte. NC—Douglas Muni.. VOR Rwy 
36R. Amdt. 8. cancelled 
Butler. PA— Butler-Graham, VOR-A, Amdt. 

4 

Ponce. P.R—Mercedita, VOR Rwy 29. Amdt. 
6 

Spartanburg, SC—Spartanburg-Downtown 
Memorial, VOR Rwy 17. Amdt. 6 
Chattanooga, TN—Lovell Field, VOR Rwy 
32, Amdt. 12 

Dumas, TX—Dumas Muni.. VOR/DME-A. 
Amdt. 2 

Stratford. TX—Stratford Field, VOR/DME- 
A. Amdt. 2 

Big Ptney. WY—Big Piney Municipal. VOR 
Rwy 31. Amdt. 2 

• • ♦ Effective December 28, 1978 

Alpena. Ml-Phelps Collins. VOR Rwy 12 
(TAC), Amdt. 8 

Alpena, Ml—Phelps Collins. VOR Rwy 18 
(TAC). Amdt. 9 

Alpena. MI—Phelps Collins. VOR Rwy 36 
(TAC). Amdt. 10 
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• • • Effective November 30. 1978 

Norfolk, NE—Karl Stefan Memorial. VOR 
Rwy 1. Arndt. 2 

Norfolk. NE—Karl Stefan Memorial. VOR 
Rwy 13. Arndt. 2 

Norfolk. NE—Karl Stefan Memorial. VOR 
Rwy 19. Arndt. 1 

Norfolk. NE—Karl Stefan Memorial. VOR 
Rwy 31. Arndt. 6 

• * * Effective November 21, 1978 

Gaylord. MI—Otsego County, VOR Rwy 9. 
Amdt. 1. cancelled 

• * • Effective November 9, 1978 

Hopedale, MA—Hopedale-Draper. VOR-A. 
Amdt. 4 

The FAA published an amendment 
in docket no. 18454, amdt. no. 1124 to 
Part 97 of the Federal Aviation Regu¬ 
lations (Vol. 43 FR No. 222 Page 53420; 
dated November 16, 1978) under 

§97.23 effective December 28. 1978, 
which is hereby amended as follows: 
Gaylord, Miotsego County VOR Rwy 
9 Amdt. 2 Is Rescinded. 

2. By amending §97.25 SDF-LOC- 
LDA SIAPs identified as follows: 

• • • Effective December 28, 1978 

Chattanooga. TN—Lovell Field. LOC Rwy 2. 
Amdt. 1. cancelled 

Springfield. VT—Springfield State-Hart- 
ness. LOC-A. Amdt. 2 , 

Springfield. VT-Springfield State-Hart - 
ness, LOC/DME Rwy 5. Original 

• * * Effective November 30, 1978 

Norfolk. NE—Karl Stefan Memorial. LOC 
Rwy l. Original 

3. By amending §97.27 NDB/ADF 
SIAPs identified as follows: 

• • * Effective February 22, 1979 

Vernon. TX-Wilbarger County. NDB Rwy 
20. Original 

Osceola, WI—Osceola Municipal. NDB Rwy 
28. Amdt. 5 

• • • Effective January 25, 1979 

Adrian. MI—The Lenawee County, NDB 
Rwy 5. Amdt. 4 

Utica. MI—Berz-Macomb. NDB Rwy 22. 
Amdt. I 

West Branch. MI—West Branch Communi¬ 
ty. NDB Rwy 27, Amdt. 3 
New Castle. IN—New Castle-Henry County 
Municipal. NDB Rwy 9. Amdt. 2 
New Castle. IN—New Castle-Henry County 
Municipal. NDB Rwy 27, Amdt. 2 

• * * Effective January 11, 1979 

Reidsville. GA—Reidsville. NDB Rwy 11. 
Amdt. 2 

Spirit Lake. LA—Spirit Lake Municipal. 
NDB Rwy 34. Original Waterville, ME— 
Waterville Robert LaFleuer, NDB Rwy 16. 
Amdt. 4 

Spirit Lake. IA—Spirit Lake Municipal. 
NDB-A, Amdt. 8 

Laurel. MS-HeslerNoble Field. NDB Rwy 
13. Amdt. 2 

Greensboro. NC—Greehsboro-High Point 
Winston Salem Regional. NDB Rwy 14. 
Amdt. 12 

Butler. PA—Butler-Graham, NDB-B. Amdt. 

2 


Bennettsville. SC—Bennettsville, NDB-B, 
Rwy 6. Amdt. 1 

Olney, TX—Olney Muni., NDB Rwy 17. 
Amdt. 1 

• * * Effective December 28, 1978 

Iliamna, AK—Iliamna, NDB Rwy 35, Amdt. 
2 

Alpena. MI—Phelps Collins. NDB Rwy 36. 
Amdt. 3 

Omaha. NE-Eppley Airfield. NDB Rwy 
14R. Amdt. 20 

Springfield. VT—Springfield State-Hart- 
ness, NDB-A. Amdt. 2 

The FAA published an amendment 
in Docket No. 18428. Amdt. No. 1123 to 
Part 97 of the Federal Aviation Regu¬ 
lations (Vol. 43 FR No. 215 Page 51614: 
dated November 6. 1978) under § 97.27 
effective December 14. 1978, which is 
hereby amended as follows: Vivian. 
IA—Vivian, NDB Rwy 9, Amdt 1. Cor¬ 
rect state code to read “LA”. 

The FAA published an amendment 
in Docket No. 18454. Amdt. No. 1124 to 
Part 97 of the Federal Aviation Regu¬ 
lations (Vol. 43 FR No. 222 Page 53420: 
dated Thursday, November 16, 1978) 
under §97.27 effective January 11, 
1979 which is hereby amended as fol¬ 
lows: Cheraw, SC—Cheraw Muni., 
NDB Rwy 25 Amdt. 1 is rescinded. 

4. By amending §97.29 ILS-MLS 
SIAPs identified as follows: 

• • • Effective January 11, 1979 

Augusta. GA—Bush Field, ILS Rwy 17. 
Amdt. 2 

Greensboro. NC—Greensboro High Point 
Winston Salem Regional, ILS Rwy 14. 
Amdt. 14 

Philadelphia. PA—Philadelphia Interna¬ 
tional. ILS Rwy 9R. Amdt. 2 
Galveston. TX-Scholes Field. ILS Rwy 13. 
Amdt. 3 

• * * Effective December 28, 1978 

Alpena, MI—Phelps Collins. ILS Rwy 36. 
Amdt. 3 

Omaha. NE—Eppley Airfield, ILS Rwy 14R. 
Original 

Omaha. NE-Eppley Airfield, ILS Rwy 14R. 
Amdt. 19. cancelled 

Omaha, NE—Eppley Airfield, ILS Rwy 32L, 
Amdt. 1 

Chattnooga. TN-Lovell Field. ILS Rwy 2. 
Original 

5. By amending §97.31 RADAR 
SIAPs identified as follows: 

• • • Effective January 11, 1979 

Chattanooga. TN-Lovell Field. RADAR-1. 
Amdt. 6 

6. By amending § 97.33 RNAV SIAPs 
identified as follows: 

• * • Effective January 11, 1979 

Madison. GA—Madison Muni., RNAV Rwy 
14, Amdt. 1. cancelled 

Butler, PA—Butler-Graham. RNAV Rwy 25, 
Original 

Philadelphia, PA-Philadelphia Int’l. RNAV 
Rwy 17. Amdt. 2 

Philadelphia, PA-Philadelphia Int’l, RNAV 
Rwy 35. Amdt. 3 ' 

(Secs. 307, 313(a). 601, and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. §§ 1348, 


1354(a). 1421, and 1510); Sec. 6(c). Depart 
ment of Transportation Act (49 U.S.C 
1655(c)): Delegation: 25 FR 6489 and Para 
graph 802 of Order FS P 1100.1. as amended 
March 9. 1973.) 

Note.— The FAA has determined that this 
document involves a regulation which is not 
significant under the procedures and crite 
ria prescribed by Executive Order 12044 and 
implemented by interim Department of 
Transportation guidelines (43 FR 9582 
March 8. 1978). 

Issued in Washington. D.C. on No¬ 
vember 24. 1978. 

James M. Vines, 

Chief, 

Aircraft Programs Division . 

NoTE.-The incorporation by reference in 
the preceding document was approved by 
the Director of the Federal Register on 
May 12, 1969. 

(FR Doc. 78-33424 Filed 11-29-78; 8:45 am) 


[3510-07-M] 

Title 15—Commerce and Foreign 
Trade 

CHAPTER I—BUREAU OF THE 
CENSUS, DEPARTMENT OF COM- 
MERCE 

PART 30—FOREIGN TRADE 
STATISTICS 

Miscellaneous Amendments 

AGENCY: Bureau of the Census. 
Commerce. 

ACTION: Final rule. 

SUMMARY: The following amend¬ 
ments are made to the regulations 
published in the Federal Register of 
March 3, 1976 (41 FR 9134). 

1. The Federal Register notice of 
October 27, 1977 (42 FR 56604) elimi¬ 
nated use of the Shipper’s Export Dec¬ 
laration Correction Form in favor of a 
procedure whereby corrections to the 
Shipper’s Export Declarations could 
be effected by use of a “Correction 
Copy’’ of the originally filed Shipper’s 
Export Declaration. However, some of 
the sections of the Foreign Trade Sta¬ 
tistics Regulations still contain obso¬ 
lete references to the Shipper’s Export 
Declaration Correction Form. Such 
obsolete references are being replaced 
by this amendment. 

2. FTSR Letter No. 116 dated De¬ 
cember 13, 1977, provided for the re¬ 
porting of shipments from Puerto 
Rico to the United States in terms of 
the commodity classifications in the 
January 1978 edition of Schedule B, 
Statistical Classification of Domestic 
and Foreign Commodities Exported 
from the United States, instead of 
Schedule P, Commodity Classification 
for Reporting Shipments from Puerto 
Rico to the United States , as had been 
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the case previously. However, refer¬ 
ences to requirements for reporting in 
terms of Schedule P were not elimi¬ 
nated from the Foreign Trade Statis¬ 
tics Regulations. These references are 
being changed by this amendment. 

3. When the 1978 edition of Sched¬ 
ule B was introduced, instructions 
were issued to provide that where net 
quantity information is not required 
to be reported on the Shipper’s Export 
Declaration, an “X” (instead of a dash 
(—)) should be entered in the net 
quantity column. This change is being 
appropriately incorporated into the 
Foreign Trade Statistics Regulations 
by this amendment. 

EFFECTIVE DATE: November 30. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Emanuel A. Lipscomb. Chief, For¬ 
eign Trade Division. Bureau of the 
Census, Washington. D.C. 20233 301- 
763-5342. 

SUPPLEMENTARY INFORMATION: 
These changes are being made to in¬ 
corporate into the Foreign Trade Sta¬ 
tistics Regulations certain changes in 
reporting requirements which already 
exist as a matter of practice. 

In accordance with the rulemaking 
provisions of the Administrative Pro¬ 
cedures Act, 5 U.S.C. 553, the Bureau 
finds that notice and opportunity for 
interested persons to submit written 
comments (either before or after the 
promulgation of this amendment) 
would serve no public interest. These 
regulations are issued under the au¬ 
thority of title 13, United States Code, 
section 302; and 5 U.S.C. 301; Reorga¬ 
nization Plan No. 5 of 1950, Depart¬ 
ment of Commerce Organization 
Order No. 35-2A, August 4, 1975, 40 
FR 42765. 

1. The second sentence of the first 
paragraph of § 30.7 is amended by the 
deletion of the reference to Schedule 
P so that as amended, the second sen¬ 
tence of the first paragraph of §30.7 
now reads: 

§ 30.7 Information required on Shipper’s 
Export Declarations. 

• • • (See §30.92 for information as 
to the statistical classification Sched¬ 
ules B. C-E, and D referred to in this 
section • • •) 


2. The penultimate sentence of 
§ 30.7(h) is amended to eliminate the 
reference to the Shipper’s Export Dec¬ 
laration Correction Form (Form FT- 
7403), so that as amended the penulti¬ 
mate sentence of § 30.7(h) now reads 
as follows: 
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§ 30.7 Information required on Shipper’s 
Export Declarations. 


(h) • * * Where optional ports of un¬ 
loading are named on the Shipper's 
Export Declaration under the permis¬ 
sible conditions, a photocopy, carbon, 
or other legible copy of the originally 
filed Shipper’s Export Declaration in¬ 
dicating the actual port of unloading 
shall be filed by the exporter or his 
agent with the Customs Director as 
soon as the actual port of unloading is 
known to the exporter. (See §30.16 of 
these regulations.) * * * 

• • « * • 

3. In §30.7(1X1), the second sen¬ 
tence. “(For shipments from Puerto 
Rico to the United States, Schedule P. 
Commodity Classification for Report¬ 
ing Shipments from Puerto Rico to the 
United States , is substituted for 
Schedule B.),” is deleted. 

4. The fourth sentence of § 30.7(n) is 
amended to read as follows: 

§30.7 Information required on Shipper’s 
Export Declarations. 

• • * • • 

(n) • * • If neither Schedule B nor 
an applicable validated license speci¬ 
fies a unit of quantity for the item, 
net quantity is not required to be re¬ 
ported, and an “X” should be entered 
in the “net quantity” column on the 
Shipper’s Export Declaration. 

5. The third sentence of § 30.22(c) is 
amended to eliminate the reference to 
the Shipper’s Export Declaration Cor¬ 
rection Form (Form FT-7403). so that 
as amended, the third sentence of 
§ 30.22(c) now reads: 

§ 30.22 Requirements for the filing of 
Shipper’s Export Declarations by de¬ 
parting carriers. 


(c) • • • If the statistical copy of the 
declaration has been transmitted by 
the Director to the Bureau of the 
Census at the time of such notifica¬ 
tion, the Director will require the ex¬ 
porter (or his agent) to file a “Correc¬ 
tion Copy” of the originally filed Ship¬ 
per’s Export Declaration as described 
in § 30.16 of these regulations • • * 

§30.92 [Amended! 

6. The last paragraph of § 30.92. 
“Schedule P—Commodity Classifica¬ 
tion for Reporting Shipments from 
Puerto Rico to the United States. Free 


56031 

from the Bureau of the Census. Wash¬ 
ington, D.C. 20233,” is hereby deleted. 

Manuel D. Plotkin, 
Director , 

Bureau of the Census. 

I concur: 

Richard J. Davis, 

Assistant Secretary , 

Department of the Treasury. 
[FR Doc. 78-33481 Filed 11-29-78; 8:45 am] 


[ 1505-01-M] 


CHAPTER III—INDUSTRY AND TRADE 
ADMINISTRATION, BUREAU OF 
TRADE REGULATIONS 

PART 399—COMMODITY CONTROL 
LIST AND RELATED MATTERS 

Revision of Commodity Control List 

Correction 

In FR Doc. 78-26955 appearing at 
page 43450 in the issue of Tuesday, 
September 26. 1978 on page 43451, the 
first entry, in the table under “Vali¬ 
dated license required”, the entry now 
reading “SX” should have read “SZ”. 


[6740-02-M] 

Title 18—Conservation of Power and 
Water Resources 

CHAPTER I—FEDERAL ENERGY REGU¬ 
LATORY COMMISSION, DEPART¬ 
MENT OF ENERGY 

PART 154—RATE SCHEDULES AND 
TARIFFS 

Final Regulation Requiring Jurisdic¬ 
tional Pipelines To Elect Either 
Adoption of PGA Clauses or Gen¬ 
eral Section 4 Rate Filings To Re¬ 
cover Changes in the Cost of Pur¬ 
chased Gas 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Final rule. 

SUMMARY: This final rule requires 
natural gas pipeline companies to elect 
for three year periods whether to re¬ 
cover changes in purchased gas cost 
through a purchased gas adjustment 
provision (PGA Clause) or a general 
section 4 rate filing. The regulation is 
necessary in order to reduce the finan¬ 
cial and administrative burden associ¬ 
ated with the frequency of filings for 
changes in purchased gas cost. The 
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effect of this regulation is to prevent 
companies which choose to include a 
PGA clause in their tariff from recov¬ 
ering changes in purchased gas cost in 
a section 4 filing. It also prohibits a 
company which chooses to recover 
changes in purchased gas costs in gen¬ 
eral section 4 rate filings from recover¬ 
ing changes in purchased gas cost 
through a PGA clause. 

EFFECTIVE DATE: December 1. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

MaryJane Reynolds. Office of the 

General Counsel, Federal Energy 

Regulatory Commission. 825 North 

Capitol Street, NE.. Washington, 

D.C. 20426, (202) 275-4283. 

Regulations of the Federal Energy 
Regulatory Commission (Commission) 
under the Natural Gas Act permit the 
inclusion of a purchased gas adjust¬ 
ment provision (PGA clause) in natu¬ 
ral gas pipeline companies’ tariffs 
under certain specified conditions. 
PGA clauses were originally permitted 
to avoid frequent consideration of rate 
increase filings caused by the con¬ 
stantly rising cost of purchased gas. 
(See Orders 452 & 452-A, 47 FPC 1049 
(1972) and 47 FPC 1510 (1972) respec¬ 
tively.) However, the number and fre¬ 
quency of PGA filings reached such a 
magnitude that they imposed an 
undue financial and administrative 
burden upon the pipeline companies, 
their customers, the Commission staff, 
the state Commissions and ultimate 
consumers. In Order No. 13, the Com¬ 
mission took action to reduce this 
burden by limiting the filing of future 
PGA rate changes to two per year and 
prescribing semi-annual filing dates 
for each pipeline company (43 FR 
50167. October 27, 1978). The intended 
reduction in filings, however, would 
not be accomplished if pipeline compa¬ 
nies responded to the order by includ¬ 
ing changes in purchased gas cost in 
general section 4 rate filings. The 
Commission therefore proposed a reg¬ 
ulation in Docket No. RM79-1 to re¬ 
quire jurisdictional pipeline companies 
to elect, for periods of three years 
whether to reflect changes in pur¬ 
chased gas cost in the PGA clause or 
in general section 4 rate filings under 
§ 154.63 (43 FR 50191, October 27. 
1978). 

Interested parties were invited to 
submit comments on the proposed rule 
by November 20, 1978. Six timely com¬ 
ments were received from seven natu¬ 
ral gas pipeline companies; 1 three late 
comments were also received. All par¬ 
ties supported the proposed rule, 
except the jointly filing pipelines. Spe¬ 
cific points raised in the comments 
have been incorporated in the final 
regulation. 


'A joint filing was made by two pipelines. 


RULES AND REGULATIONS 

Other comments are discussed in the 
summary of the final regulation. 

Summary of the Final Regulation 

The regulation adopted today 
amends 18 CFR 154.38(d)(4) to require 
each interstate pipeline company to 
make an election whether to recoup 
all changes in purchased gas cost pur¬ 
suant to its PGA clause or pursuant to 
a general section 4 rate filing. The 
election is binding for a three year 
period. 

A company which selects the PGA 
option will not be permitted to include 
changes in purchased gas cost in gen¬ 
eral section 4 rate filings made during 
the period that the PGA option is in 
effect. However, a company which 
elects the PGA option, if confronted 
with severe financial consequences due 
to the election, may request a waiver 
from the Commission and file a gener¬ 
al section 4 rate increase which in¬ 
cludes changes in purchased gas cost. 

Only one interested party challenges 
the Commission’s authority to require 
an election of this type. It asserts that 
the Commission may not limit the 
rights of a natural gas pipeline compa¬ 
ny under the Natural Gas Act to file a 
general section 4 rate increase. Noth¬ 
ing in the election rule limits the right 
of any company to file a section 4 rate 
increase. The choice between section 4 
and PGA treatment for purchased gas 
cost for each option period is exclu¬ 
sively at the discretion of the compa¬ 
ny. Furthermore, a company which 
chooses the PGA option may make 
section 4 filings to reflect changes in 
all costs other than purchased gas 
cost. Therefore in the Commission’s 
view the election procedure in no way 
limits a company’s section 4 rights. 

The Natural Gas Act does not re¬ 
quire that the Commission provide for 
PGA clauses and no pipeline has a 
statutory right to collect purchased 
gas cost through a PGA clause. How¬ 
ever, the Commission believes that a 
company which chooses the PGA elec¬ 
tion is adequately protected even 
though it foregoes the right to file a 
section 4 rate increase to reflect 
changes in purchased gas cost. Specifi¬ 
cally, the PGA procedure allows the 
annualization of changes occurring 
during the 12 month historical test 
period including significant changes in 
purchase patterns. Moreover, amounts 
in the deferred account reflecting un¬ 
recovered purchased gas cost may now 
include carrying charges. Most impor¬ 
tantly, if a company finds that the 
carrying charges are Insufficient to 
protect its financial integrity, it may 
seek a waiver from the Commission 
which would allow it to include 
changes in purchased gas cost in a sec¬ 
tion 4 rate filing notwithstanding its 
currently effective PGA clause. 


A. ELECTION PROCEDURE. 

Natural gas pipeline companies may 
elect once every three years which 
method will govern their method of 
recovery of changes in purchased gas 
costs for the three year period desig¬ 
nated the “election period.’* Com¬ 
ments suggested that the election pro¬ 
cedure should be detailed more fully 
in the regulations. The final rule has 
been modified accordingly. 

Companies need not notify the Com¬ 
mission of their election. Any compa¬ 
ny with an effective PGA clause in its 
tariff on December 1, 1978, will be 
deemed to have chosen the PGA 
option. However, for this first election 
period a company with a PGA clause 
in effect on December 1, 1978, which 
chooses the non-PGA option must 
notify the Commission of its non-PGA 
option on or before December 1 but 
has until December 15 to file conform¬ 
ing tariff sheets with a proposed effec¬ 
tive date of January 1, 1979. Thereaf¬ 
ter if a different option is chosen for a 
subsequent election period, tariff 
sheets necessary to implement the 
option must be filed by December 1 
preceding the election period begin¬ 
ning on January 1. Any company 
which does not file amended tariff 
sheets reflecting a changed option will 
be deemed to have chosen to continue 
the option of the previous election 
period. 

B. EFFECT OF THE ELECTION. 

A company which has selected the 
PGA option shall file for changes in 
its purchased gas cost exclusively 
through its PGA clause for the entire 
election period. It may not file tariff 
sheets eliminating the effectiveness of 
its PGA clause during that period. Nor 
may it include changes in its pur¬ 
chased gas cost in any general section 
4 filing during that election period 
unless it has received a waiver from 
the Commission. 

The final rule has been clarified to 
assure that any company which 
chooses the PGA option for the first 
election period, beginning January 1, 
1979, may not include changes in its 
purchased gas cost in any general sec¬ 
tion 4 filing during December 1978. 
The Commission has determined that 
this restriction is essential to the fun¬ 
damental purpose of the rule. It will 
avoid numerous section 4 filings by 
companies electing the PGA option 
and will provide an orderly pass¬ 
through of the increases in purchased 
gas cost. 

C. PURCHASED GAS COST COVERED BY THE 
ELECTION 

The rule provides that any company 
which elects the PGA option may not 
include in a general section 4 rate 
filing any changes in purchased gas 
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cost other than those which are in¬ 
cluded in rate adjustments filed pursu¬ 
ant to a PGA clause. The proposed 
rule failed to reflect the amendment 
to purchased gas cost adopted in 

Order 567.-P.P.C.-(1977). That 

order specified that with respect to 
pipeline production, only those pur¬ 
chased gas costs which qualify for and 
are being afforded area or nationwide 
rate treatment may be included in the 
PGA. 

The final rule includes the change 
adopted in Order 567 and. in addition, 
allows for the inclusion of pipeline 
production which is not subject to an 
area or nationwide rate but is treated 
as though it were produced by an inde¬ 
pendent producer. 

It was also suggested by one pipeline 
that the definition be amended to in¬ 
clude new pipeline supplies (contrac¬ 
tual daily delivery obligations) in the 
PGA without prior Commission ap¬ 
proval. This proposition was previous¬ 
ly addressed and rejected by the Com¬ 
mission in Order 452-A. No change in 
circumstances has been presented 
which would warrant a modification of 
the Commission policy expressed in 
Opinion 452-A. Accordingly, the defi¬ 
nition is not being modified to include 
new pipeline supplies (contractual 
daily delivery obligations) prior to 
Commission approval. 

D. WAVIERS 

It is the intent of the Commission 
that companies electing the PGA 
option not file section 4 rate increases 
to reflect changes in purchased gas 
cost included in the PGA clause. How¬ 
ever. the Commission recognizes that 
there may be a few isolated and un¬ 
foreseeable instances where the pipe¬ 
line (1) is unable to arrange for financ¬ 
ing of the balances being carried in 
the deferred account (Account 191) or 
(2) is not able to earn its overall rate 
of return last allowed by the Commis¬ 
sion because of the magnitude of the 
balances in the deferred account (Ac¬ 
count 191) and a significant difference 
between the costs of financing the de¬ 
ferred amounts and the carrying 
charges allowed pursuant to 
§ 154.38(d)(4)(iv)(c). In those cases, a 
waiver may be requested when the 
company files a section 4 rate case to 
include changes in purchased gas cost. 
If the waiver is granted, then changes 
in purchased gas cost would be includ¬ 
ed in the section 4 proceeding. If the 
waiver is denied, the tariff sheets filed 
with the section 4 proceeding will be 
rejected and new tariff sheets, exclud¬ 
ing changes in purchased gas cost will 
have to be filed. 

Several parties have commented 
that the grounds for waiver are too 
narrow. However it is the Commis¬ 
sion’s intention that those companies 
choosing the PGA option be prevented 


from including changes in purchased 
gas cost in a general section 4 rate 
filing except under the most unusual 
circumstances. 

Thus, the waiver standards are in¬ 
tended to provide relief only in very 
extraordinary cases. Moreover, the 
Commission believes that, in light of 
the flexibility allowed in PGA filings, 
including the newly promulgated pro¬ 
vision allowing carrying charges, that 
the grounds for waiver, as promulgat¬ 
ed, are appropriate. 

One party commented that the 
standards for waiver were not suffi¬ 
ciently delineated in the proposed 
rule. The final rule sets forth the 
second test in more detail. The second 
test is two-fold. First the company 
must show that it is unable to earn its 
allowed rate of return. The allowed 
rate of return would include a rate es¬ 
tablished in a settled case which was 
submitted to and approved by the 
Commission as well as in- a rate case in 
which the Commission had a fully liti¬ 
gated record upon which to base its 
final decision on the rate of return 
issue. Second, if a company is not 
meeting its allowed rate or return, it 
must then show that its not doing so is 
due to the magnitude of the balances 
in the deferred account (Account 191) 
and that finance charges substantially 
exceed carrying charges. This differ¬ 
ence is a function of both interest 
rates and the volumes of gas covered 
by the PGA. 

E. INTERACTION BETWEEN THE PGA CLAUSE 
AND SECTION 4 FILINGS 

The rule specifically provides that 
changes in purchased gas cost covered 
by a PGA may not be included in a 
section 4 rate filing. Consequently the 
conforming amendments to § 154.63 
have been adopted with the changes 
discussed herein. Pursuant to the final 
rule. § 154.63. a company which makes 
a section 4 rate filing shall reflect the 
’‘total system weighted average cur¬ 
rent unit cost of gas” as reflected in its 
currently effective PGA clause. This 
language merely clarifies that the 
44 unit cost” used in the proposed rule 
was intended to be a single unit cost 
reflecting all changes in purchased gas 
cost reflected in the PGA tariff rates. 

The comments raised several points 
concerning section 4 rate filings by 
companies which select the PGA 
option which merit comment. 

First, under the PGA option, compa¬ 
nies are allowed both to annualize gas 
purchase cost and to reflect changes in 
supply patterns. Hence in making a 
section 4 filing a company which has 
selected the PGA option must calcu¬ 
late a single total system weighted 
average current unit cost of gas from 
data contained in its currently effec¬ 
tive PGA clause. This unit figure ex¬ 
cludes any surcharge collected under 


the PGA because the surcharge does 
not reflect current cost of purchased 
gas. In filing a section 4 rate increase 
the company may make adjustments 
in purchase and sales volumes but it 
may not adjust the total system 
weighted average current unit cost of 
gas reflected in the effective PGA to 
reflect estimated changes in purchase 
patterns. Consequently, the company 
in estimating the total adjusted costs 
must multiply the PGA unit cost by 
the projected purchased gas volumes. 

Second, several companies suggested 
that for § 154.63 filings the PGA unit 
cost be the one effective at the time 
the section 4 filing is made, rather 
than the PGA rate last approved by 
the Commission as contemplated in 
the proposed rulemaking. The sugges¬ 
tion has been adopted in the final 
rule. This will allow use of the most 
current PGA rate and yet will not 
result in the overcharge of any cus¬ 
tomer because the PGA adjustment 
which has been set for hearing, but 
made effective, is subject to refund. 

Third, one party is concerned that 
the Commission may no longer permit 
amendments to general section 4 rate 
case suspended rates to reflect PGA 
adjustments occurring during the sus¬ 
pension period. The concern is un¬ 
founded. The Commission does not 
intend to modify its existing policy 
with respect to PGA adjustments oc¬ 
curring during the suspension period 
in a section 4 rate case. 

Finally, one party has suggested 
that because of the exclusion of 
changes in purchased gas cost from a 
section 4 filing by a company which 
has chosen the PGA option, such a 
company will have no mechanism by 
which to establish a new base cost of 
purchased gas. Section 154.38(d)(4)(vi) 
has no provision for the establishment 
of a base cost of purchased gas, but it 
does require establishment of base 
tariff rates. The rule promulgated 
today provides that every company 
which elects the PGA option shall in¬ 
clude in its restated base tariff rates 
filed either pursuant to 
§ 154.38(d)(4)(vi) or § 154.63 its total 
system weighted average current unit 
cost of gas reflected in its currently ef¬ 
fective PGA rate adjustment. The ef¬ 
fective total system weighted average 
current unit cost of gas represents a 
company’s base cost of purchased gas. 

Findings 

(1) For the reasons set forth, the 
Commission finds that it is appropri¬ 
ate and in the public interest in ad¬ 
ministering the Natural Gas Act to 
adopt these amendments; 

(2) For good cause as more fully de¬ 
scribed herein, the Commission finds 
that notice and comment on those pro¬ 
visions of the amendment adopted 
today which were not included in the 


FEDERAL REGISTER, VOL. 43, NO. 231—THURSDAY, NOVEMBER 30, 1978 







56034 


RULES AND REGULATIONS 


proposed rule are impracticable and 
contrary to the public interest; 

(3) In view of the purpose, intent 
and effect of the amendments, good 
cause exists for making them effective 
on December 1. 1978. 

(Natural Gas Act <15 U.S.C. 717 et seq.) Ad¬ 
ministrative Procedure Act (5 U.S.C. 553), 
Department of Energy Organization Act <42 
U.S.C. 7101, et seq .). and E.O. 12009. 42 FR 
46267.) 

Conclusion 

In consideration of the foregoing. 
Part 154, Chapter I of Title 18. Code 
of Federal Regulations, is amended as 
set forth below, effective December 1, 
1978. 

By the Commission. 

Lois D. Cashell, 
Acting Secretary. 

1. Section 154.38 is amended in sub- 
paragraph (4) of paragraph (d) by re¬ 
vising the introductory language and 
by adding a new subdivision (ix) to 
read as follows: 

§ 154.38 Composition of rate schedule. 


(d) Statement of rate. • • • 

(4) A natural gas pipeline company 
may flow through changes in its cost 
of purchased gas 1 pursuant to a pur¬ 
chased gas adjustment clause (PGA 
clause). The proposed clause must be 
filed with the Commission and shall 
not be effective until approved by the 
Commission. No request for approval 
of a PGA clause will be considered 
unless the proposed clause meets the 
terms and conditions specified in sub¬ 
divisions (i) through (viii) of this sub- 
paragraph. Any PGA clause approved 
by the Commission is subject to the 
conditions in subdivision (ix) of this 
subparagraph. 


'For the purposes of this paragraph, pur¬ 
chased gas cost represents the cost of well¬ 
head purchases, field line purchases, plant 
outlet purchases, transmission line pur¬ 
chases, and pipeline production that quali¬ 
fies for and is being afforded area or nation¬ 
wide rate treatment or is otherwise being af¬ 
forded rate treatment as though the gas 
were being produced by an independent pro¬ 
ducer. Nonconcurrent exchange transac¬ 
tions may be reflected as a cost of pur¬ 
chased gas. If a company has underground 
storage, the cost of purchased gas Included 
in Accounts 800, 801, 802, and 803, and 
where applicable. Account 806, shall be deb¬ 
ited or credited to reflect the net Injections 
or withdrawals from underground storage. 
This adjustment shall be prorated between 
pipeline and producer supply. New pipeline 
supplies (contractual daily delivery obliga¬ 
tions) and liquified natural gas. synthetic 
natural gas. gas from coal gasification, and 
pipeline production w hen priced on a cost of 
service basis pursuant to Commission au¬ 
thorization shall not be reflected in a PGA 
clause without prior Commission approval. 


(ix) Election of a PGA clause. A nat¬ 
ural gas pipeline company shall elect 
once every three years whether to re¬ 
cover all changes in purchased gas 
costs either through general rate fil¬ 
ings made under § 154.63 or through 
filings made under a PGA clause pre¬ 
scribed in this paragraph. 

(a) Procedure for election. For pur¬ 
poses of this paragraph, “election 
period” means a three year calendar 
period commencing on January 1. of 
every third year. The first election 
period commences on January 1, 1979. 
The election for an election period 
must be made on or before the first 
day of the December preceding the 
new election period and is binding for 
the entire election. Any company 
which has a PGA clause in its tariff on 
December 1, 1978, shall be considered 
to have elected to recover its changes 
in purchased gas cost exclusively 
through the PGA clause. However, 
such a company with a PGA clause in 
its tariff on December 1. 1978 which 
chooses not to use the PGA clause 
must notify the Commission by De¬ 
cember 1, 1978 that it has elected not 
to recover any of its changes in pur¬ 
chased gas cost under a PGA clause. It 
shall file revised tariff sheets eliminat¬ 
ing the PGA clause from its tariff, by 
December 15, 1978 to become effective 
January 1, 1979. Waiver of the notice 
requirements in § 154.22 is hereby 
granted to permit such conforming 
tariff sheets to become effective Janu¬ 
ary 1. 1979. Any company which elects 
the PGA clause option pursuant to 
this paragraph may terminate its PGA 
clause effective as of the next election 
period by filing revised tariff sheets 
eliminating the PGA clause from its 
tariff. Such tariff sheets must be filed 
on or before December 1, preceding a 
new election period to become effec¬ 
tive on the first January 1 of the new 
election period. If a company does not 
make such a filing, it shall be consid¬ 
ered to have elected to renew its PGA 
clause option for the new election 
period. A company w T hich has chosen 
the non-PGA option for an election 
period may file revised tariff sheets 
implementing the PGA clause option 
for the next election period. Such 
tariff sheets must be filed on or before 
the December 1 preceding a new elec¬ 
tion period to make the PGA clause 
effective on the first January 1 of that 
election period. 

( b) PGA clause option. Any company 
which has elected the PGA clause 
option for the first election period, be¬ 
ginning on January 1. 1979. may not 
include any changes in purchased gas 
cost in a general section 4 rate filing 
made under § 154.63 and which is filed 
in December 1978. Thereafter, during 
an election period for which a compa¬ 
ny has elected the PGA option, it shall 
file for changes in its purchased gas 


cost exclusively through its PGA 
clause. The company may not file 
tariff sheets eliminating its PGA 
clause from its effective tariff during 
the election period and may not in¬ 
clude any changes in its purchased gas 
cost in a general section 4 rate filing 
made under § 154.63. during the elec¬ 
tion period for which the PGA clause 
is in effect: Provided, however. That a 
company may request the Commission 
for a waiver of the election and if 
granted may include changes in pur¬ 
chased gas cost in a general section 4 
rg£e filing made under § 154.63. 

To receive a w^aiver, the company must 
demonstrate that (I) it is unable to ar¬ 
range for financing of the balances 
being carried in the deferred account 
(Account No. 191), or (2) is not able to 
earn its overall rate of return last al¬ 
lowed by the Commission because of 
the magnitude of the balances in the 
deferred account (Account No. 191) 
and a significant difference between 
the costs of financing the deferred 
amounts and the carrying charges al¬ 
lowed under paragraph (d)(4)(iv)(c) of 
this section. 

(c) Non-PGA option. During an elec¬ 
tion period for which the company has 
elected the non-PGA option, a compa¬ 
ny shall file for changes in purchased 
gas cost exclusively in a general sec¬ 
tion 4 rate filing made under § 154.63. 
The company may not file tariff 
sheets to include a PGA clause in its 
effective tariff during that election 
period. 

2. Section 154.63 is amended by re¬ 
vising subparagraphs (3) and (4) of 
paragraph (b) and by revising Sched¬ 
ule H(l)-3 of paragraph (f) to read as 
follows: 

§ 154.63 Changes in a tariff, executed serv¬ 
ice agreement or part thereof 


(b) Material to be submitted. * • • 

(3) Major rate increase . Class A com¬ 
panies (as defined in Subchapter F, 
Uniform System of Accounts for Natu¬ 
ral Gas Companies, of this chapter) 
shall submit, in addition to the materi¬ 
al required by subparagraph (1) of this 
paragraph. Statements A to M inclu¬ 
sive and O and P described in para¬ 
graph (f) of this section. Class B, C. 
and D companies, defined as above, 
shall file only Statements L. M. N, O, 
and P. Statement P, which is required 
to be submitted by all classes of com¬ 
panies, may be furnished not later 
than 15 days after the date of the 
filing. A natural gas company filing 
another major increase in rates or 
charges within a period of twelve 
months after the date of filing of 
Statements A through M and O and P 
or after the end of the test period used 
therein including the period of adjust- 
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ments shown on Statements A 
through M may submit for such other 
increase Statements L, M. and N in 
lieu of Statements A through M if the 
proposed new rate increase is filed to 
compensate only for an increase in the 
cost of purchased gas and there has 
been no material change in the compa¬ 
ny’s facilities, sales volumes, and cost 
of service other than cost of pur¬ 
chased gas since such prior rate in¬ 
crease was filed. However, pipelines 
with Commission approved PGA 
clauses conforming to § 154.38(d)(4) 
shall not be permitted to include 
changes in purchased gas cost in fil¬ 
ings made under this subparagraph 
unless they have received a waiver of 
their PGA election under 
§ 154.38(d)(4). A pipeline with an effec¬ 
tive Commission approved PGA 
clauses shall reflect in any filing made 
pursuant to this subparagraph the 
total system weighted average current 
unit cost of purchased gas reflected in 
the pipeline’s latest effective PGA rate 
adjustment, unless the pipeline has re¬ 
ceived a waiver of its PGA election 
under § 154.38(d)(4). 

(4) Minor rate increase or rate de¬ 
crease. Only Statement L through N 
need be filed in addition to the materi¬ 
al required by subparagraph (1) of this 
paragraph. (Statements L through N 
are not required to make effective rate 
changes or tariff provisions ordered by 
the Commission). A pipeline with an 
effective Commission approved PGA 
clause conforming to § 154.38(d)(4) 
shall not be permitted to include 
changes in purchased gas costs in rate 
filings made pursuant to this subpara¬ 
graph unless the pipeline has received 
a waiver of its PGA election under 
§ 154.38(d)(4). A pipeline with an effec¬ 
tive Commission approved PGA clause 
shall reflect in any filing made under 
this subparagraph the total system 
weighted average current unit cost of 
purchased gas reflected in the pipe¬ 
line’s latest effective PGA rate adjust¬ 
ment, unless the pipeline has received 
a waiver of its PGA election under 
§ 154.38(d)(4). However, the pipeline 
may adjust the purchased gas vol¬ 
umes. 

• • • • • 

(f) Description of statements. • • * 

Schedule H(l)-3. a schedule showing 
either (a) In the case of a pipeline which 
has a Commission approved PGA clause in 
its tariff, its total system weighted average 
current unit cost of purchased gas reflected 
in the pipeline s latest effective PGA rate 
adjustment. However, the pipeline may 
adjust its purchased gas volumes as pro¬ 
vided in (b) hereof; or (b) in the case of a 
pipeline which does not have a Commission 
approved PGA clause in its tariff or in the 
case of a pipeline which has a Commission 
approved PGA clause but obtains a waiver 
of its PGA clause election under 
5 154.38(d)(4), the total annual cost of gas 


purchased for the 12 months of actual expe¬ 
rience. the adjustments thereto, and the 
total adjusted cost for test period, with the 
data grouped by States and producing areas 
and detailed by contract or rate schedule 
designation, field, volumes in Mcf at a 
common pressure base and price in total for 
the contracts or rate schedules under which 
actual or adjusted volumes exceed 1.000.000 
Mcf annually. Field purchases under rate 
schedules where the actual or adjusted vol¬ 
umes are less than 1.000,000 Mcf annually 
may be grouped by field or producing area. 
Purchases from pipelines in any volume 
shall be shown in full detail by rate sched¬ 
ule including splits between demand and 
commodity charges. 

In the event adjustments are made to the 
volumes of gas taken from any source 
during the 12 months of actual experience, 
a detailed explanation and data in support 
of the adjusted volumes shall be furnished. 
No adjustments are to be made to reflect 
the attachment of new gas supplies unless 
both the filing company and the supplier 
have each obtained the required permanent 
or temporary certificates of public conven¬ 
ience and necessity and the necessary facili¬ 
ties by both are or will have been in oper¬ 
ation during the test period. 

In the event the adjustments to volume 
aggregate more than 10 percent of the total 
volume of gas purchased during the 12 
months of actual experience, and are due to 
change in gas purchase pattern or addition¬ 
al gas supply, the minimum take-or-pay-for 
quantities for each source of supply, appli¬ 
cable at the end of the test year period, and 
the reasons for making such adjustments 
shall be submitted. 

If the company purchases and sells gas 
under exchange agreements, the method of 
recording on books, total gross volumes ex¬ 
changed. net dollar amounts involved and 
details of each major exchange shall be sub¬ 
mitted. 

[FR Doc. 78-33589 Filed 11-29-78; 8:45 ami 
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SUBCHAPTER G—APPROVED FORMS, 
NATURAL GAS ACT 

[Order No. 526-E; Docket No. RM74-161 

PART 260—STATEMENTS AND 
REPORTS (SCHEDULES) 

Order To Postpone Certain Filing 
Dates of Required Schedules 

November 22. 1978. 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Order to postpone certain 
filing dates of required Form 40 sched¬ 
ules. 

SUMMARY: Order No. 526-E of the 
Federal Energy Regulatory Commis¬ 
sion amends Order No. 526-D (Docket 
No. RM74-16) with regard to the filing 
date of Form 40 Schedules for Report 
Year 1977. deferring that date until 
further notice. In addition, the order 
suspends, until further notice, the 
filing of Form 40 for report years sub¬ 
sequent to 1977. This action is being 


taken to prevent duplicate reporting 
pending OMB approval of the Energy 
Information Administration’s pro¬ 
posed Form EIA-23. 

EFFECTIVE DATE: November 22. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

John Conway. Office of the General 

Counsel. Federal Energy Regulatory 

Commission, 825 North Capitol 

Street, NE., Washington. D.C. 20426. 

(202) 275-4296. 

On July 31, 1978. this Commission 
issued its Order No. 526-D (Docket No. 
RM74-16) which amended § 260.13(d) 
of its regulations to extend the filing 
date for Form No. 40 schedules for 
Report Year 1977 from September 1, 
1978 to December 1. 1978. This order 
modifies Order 526-D to suspend until 
further notice the filing date for 
Report Year 1977. In addition, this 
order also postpones until further 
notice that part of § 260.13(d) (as 
amended) of the Commission’s regula¬ 
tions respecting the filing of Form No. 
40 for report years following 1977. * 1 

Currently, the Office of Manage¬ 
ment and Budget (OMB) is reviewing 
Energy Information Administration 
(EIA) Form EIA-23. a new form de¬ 
signed to require similar information 
now required by Form No. 40. In addi¬ 
tion. the OMB has determined that it 
will not consider FTC Form No. 40, 
transmitted to the OMB for clearance 
on June 12. 1978, unless events occur 
that would prevent or materially delay 
the implementation of Form EIA-23. 

Pending the approval and implemen¬ 
tation of Form EIA-23, or in the alter¬ 
native OMB approval of FPC Form 
No. 40, the Commission has deter¬ 
mined that there is a need to postpone 
the current December 1. 1978 filing 
deadline of FTC Form No. 40 for 1977 
data. This determination is based 
upon the potential for the duplication 
of effort which may come about 
should the proposed Form EIA-23 be 
approved in the near future. For the 
same reason, the filing deadlines for 
data collected in years following 1977 
should also be postponed. Balanced 
against this potential duplication is 
the need of the Commission for the 
data which Form No. 40 and Form 
EIA-23 are designed to collect. Accord¬ 
ingly, the Commission today orders 
that the filing requirements of Form 
No. 40 for 1977 and subsequent years 
be postponed until further Commis¬ 
sion order. Upon approval of either 
FPC Form 40 or Form EIA-23. the 
Commission will expect filings to be 
made of data collected during 1977 
and subsequent years to which this 
order applies. 


‘This proceeding was commenced before 
the FPC. By the joint regulation of October 

1. 1977 (10 CFR 1000.1), it was transferred 
to the FERC. 
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This order does not affect filings re¬ 
quired for years prior to 1977. 

The Commission finds: (1) On its 
own motion, and for the reasons 
stated above, that the required filing 
dates for 1977 and subsequent years’ 
reporting of Form No. 40 as set forth 
in the Commission’s regulations 
should be modified as set forth herein. 

(2) The modification so made, to 
postpone these filing dates, is to mini¬ 
mize the potential for duplicative re¬ 
porting pending action by the OMB. 

(3) That for the reasons given above, 
and in that this order relieves a re¬ 
striction previously imposed to the 
extent of postponing filing dates, good 
cause exists to dispense with notice 
and public procedures (5 U.S.C. 
§ 553(b) (1977)); and this order may 
therefore be made effective immedi¬ 
ately (5 U.S.C. § 553(d) (1977)). 

The Commission orders: (A) The re¬ 
quirements of Section 260.13(d). Part 
260. Subchapter G of Chapter I. Title 
18 of the Code of Federal Regulations 
(as set forth in Order No. 526-C, 
issued February 17, 1978, and amended 
by Order No. 526-D, issued July 21. 
1978) respecting the filing dates of 
FPC Form No. 40 for the calendar 
year ending December 31. 1977 and 
subsequent reporting years are post¬ 
poned until further order by the Com¬ 
mission. 

(B) The effective date of this order 
shall be the date of issuance. 

(C) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-33670 Filed 11-29-78: 8:45 ami 
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Title 20—Employees' Benefits 

CHAPTER III—SOCIAL SECURITY AD- 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

[Regs. No. 41 

PART 404—FEDERAL OLD-AGE, SUR¬ 
VIVORS AND DISABILITY INSUR¬ 
ANCE 

Effects of Annual Wage Reporting 

AGENCY: Social Security Administra¬ 
tion. HEW. 

ACTION: Final rule. 

SUMMARY: The Social Security 
Amendments of 1976 amended the 
Social Security Act to ease the tax re¬ 
porting burden on the Nation’s pri¬ 
vate-sector employers. Those amend¬ 


RULES AND REGULATIONS 

ments allowed employers to submit 
their reports of the wages paid to 
their employees on an annual, rather 
than a quarterly, basis. However, the 
annual wage report still had to reflect 
the wages paid to an employee in each 
calendar quarter. The Social Security 
Amendments of 1977 further eased 
this reporting burden by eliminating 
the need to break the wages down on a 
quarterly basis. Under these statutory 
amendments, most provisions of the 
Social Security Act are now based 
upon annual, rather than quarterly, 
wages. Most of the changes made by 
these amendments to the regulations 
describe how much money an individu¬ 
al has to earn in a year to become 
“covered” under the social security 
program. In addition. Congress direct¬ 
ed the Secretary to define the term 
“the average of the total wages,” 
which will be used, among other 
things, to determine the increase from 
year to year in the amount of a per¬ 
son’s income subject to social security 
taxes. 

EFFECTIVE DATE: November 30. 
1978. 

Comments: Although these rules are 
being published without Notice of Pro¬ 
posed Rule Making, consideration will 
be given to any comments about the 
rules received in writing on or before 
January 29, 1979. 

ADDRESSES: Written comments may 
be submitted to the Commissioner of 
Social Security, Department of 
Health. Education, and Welfare. P.O. 
Box 1585, Baltimore. Maryland 21203. 

FOR FURTHER INFORMATION 
CONTACT: 

Ms. .Dorothy E. Algea. Legal Assist¬ 
ant. 6401 Security Boulevard. Balti¬ 
more, Maryland 21235. (301) 594- 
5587. 

SUPPLEMENTARY INFORMATION: 

1. Introduction 

These rules reflect changes required 
by sections 351 and 353 of the Social 
Security Amendments of 1977 (Pub. L. 
95-216, approved December 20, 1977). 
In certain sections, technical material 
has been removed and the language 
has been clarified. Some provisions 
that apply to past periods have been 
deleted, but will be used where appro¬ 
priate in matters involving those peri¬ 
ods. 

2. Description op Changes 

The following sections of the regula¬ 
tions have been revised: 

Section 404.408 is amended to show 
the new formula for computing aver¬ 
age current earnings. The section also 
defines “the average of the total 
wages” as required by Section 
224(f)(2)(B) of the Social Security Act. 


This term is used in the formula for 
determining average current earnings. 
The material on determining average 
current earnings has also been 
changed to show that estimates of 
annual earnings will not be used for 
years beginning after 1977. In deleting 
the latter material, some rules which 
applied in years before 1973 were also 
deleted to make the section easier to 
read. 

Section 404.1008 is amended to 
change from a quarterly to a yearly 
basis the standard for determining 
whether work for a group of farm op 
erators is covered for social security 
purposes. 

Section 404.1018 is deleted because 
the provision of law on which this reg¬ 
ulation was based has been deleted. A 
similar provision of law was enacted 
and is reflected in a new regulation 
§ 404.1027(w) which is explained 
below. 

Section 404.1019 is amended by de¬ 
leting the reference to “calendar quar¬ 
ter.” The shift to reporting wages on 
an annual (rather than quarterly) 
basis makes the change necessary. 

Section 404.1025a is amended to 
show a change from a quarterly to a 
yearly basis in the standard for deter¬ 
mining whether the coverage exclu 
sion applies. 

Section 404.1026 is amended to 
change from $50 a calendar quarter to 
$100 a calendar year the standard for 
determining whether pay for (a) work 
not in the course of the employers 
trade or business, or (b) services per¬ 
formed by home workers is excluded 
from wages. 

Section 404.1027 is amended in sever¬ 
al places: 

(a) Paragraph (1) is revised by delet¬ 
ing references to services not in the 
course of the employer’s trade or busi 
ness. The standard applicable to that 
work w as changed and is now shown in 
§ 404.1027(v). The standard applicable 
to domestic service was not changed. 

(b) Paragraph (o) is amended by 
shifting from $50 a calendar quarter 
to $100 in a calendar year the stand 
ard for determining whether pay for 
services performed by home workers is 
excluded from w r ages. 

(c) Paragraph (q) currently reflects 
the old rule that additional wages of 
$300 a calendar quarter are deemed to 
a member of a qniformed service re¬ 
gardless of the amount of basic pay. 
This paragraph is being amended to 
reflect the new rule that additional 
wages of $100 will be deemed for each 
$300 of basic pay paid to a person in 
service in a calendar year. The new 
rule also limits to $1,200 the maximum 
amount that may be deemed in a cal¬ 
endar year. There will be no effect on 
a person who serves on active duty 
throughout the calendar year. 
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(d) Paragraph (v) is added to reflect 
a rule which was formerly in 
§404.1027(1). It is also being amended 
to change from $50 a calendar quarter 
to $100 in a calendar year the stand¬ 
ard for determining whether pay for 
services not in the course of the em¬ 
ployer’s trade or business is excluded 
from wages. 

(e) A new* paragraph (w) is being 
added which applies to employees of 
nonprofit organizations exempt from 
income tax under Section 501 of the 
Internal Revenue Code of 1954. It re¬ 
flects a new rule showing that remu¬ 
neration is excluded from wages unless 
the employee is paid $100 or more in a 
calendar year. The former rule which 
was in § 404.1018 showed that the serv¬ 
ices were not covered if the employee 
did not earn wages of $50 or more in a 
calendar quarter. 

Section 404.1049 defines “the aver¬ 
age of the total wages” as required by 
law. The term is used, among other 
things, to determine the increase from 
year to year in the amount of a per¬ 
son's income which is subject to social 
security taxes. Previously the term 
• the average of the total wages” was 
based upon those wages subject to 
social security taxes. It has been statu¬ 
torily changed to include all wages re¬ 
ported to the Internal Revenue Serv¬ 
ice for income tax purposes. We have 
also changed this regulation to reflect 
the new technical procedures set out 
in the law for figuring whether an in¬ 
crease in the amount of a person's 
income subject to social security taxes 
is required. 

The following table lists the amend¬ 
ed sections of the regulations and the 
sections of Pub. L. 95-216, the Social 
Security Amendments of 1977, causing 
the change: 


20 CFR 

Pub. L. 95-216 

404.1008 

351(a)(1) and (2) 

404.1018 

351(a)(3)(B) 

404.1019 

351(a)(3)(B) 

404.1025a 

351(a)(1) 

404.1026 

351(a) 

404.1027(1) 

351(a)(1) and (2) 

404.1027(0) 

351(a)(1) and (2) 

404.1027(q) 

353(d) 

404.1027(v) 

351(a)(1) and (2) 

404.1027<w) 

351(a)(3)(A) 

404.1049 

353(e) 


4. Publication of Final Rule 
Without Notice of Proposed 
Rulemaking 

The Secretary for good cause finds 
that issuing these rules with notice 
and public procedure is both unneces¬ 
sary and impracticable as the statuto¬ 
ry changes w r hich these amendments 
reflect are very specific and leave little 
to the discretion of the Secretary, and. 
under the terms of the statute, most 
have been in effect since January 
1978. 


(Secs. 205. 209. 210. 224, 229. 230. and 1102 
of the Social Security Act; 53 Stat. 1368. as 
amended; 49 Stat. 625. as amended; 64 Stat. 
494, as amended; 79 Stat. 406. as amended; 
81 Stat. 833, as amended; 86 Stat. 417. as 
amended; and 49 Stat. 647. as amended; (42 
U.S.C. 405. 409. 410. 424. 429. 430. and 1302). 
as amended by Pub. L. 95-216. approved De* 
cember 20. 1977) 

(Catalog of Federal Domestic Assistance 
Program No: 13.803. Social Security—Retire¬ 
ment Insurance.) 

Dated: August 16. 1978. 

Don Wortman, 
Acting Commissioner 
of Social Security. 

Approved: November 20, 1978. 

Hale Champion, 

Acting Secretary of Health. 
Education, and Welfare. 

Part 404 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

1. Section 404.408 is amended by re¬ 
vising paragraph (c)(3) and (j)(2) to 
read as follows: 

§ 404.108 Reduction of benefits based on 
disability on account of receipt of 
workmen’s compensation. 


(c) Amount of Reduction. * * * 

(3) Average current earnings defined 
(i) Beginning January 1. 1979. and in¬ 
dividual’s “average current earnings" 
for purposes of this section mean the 
largest of: 

(A) The average monthly wage (de¬ 
termined under section 215(b) of the 
Act as in effect prior to January 1979) 
used for purposes of computing the in¬ 
dividual’s disability insurance benefit 
under section 223 of the Act; 

(B) One-sixtieth of the total of the 

individual’s wages and earnings from 
self-employment, without the limita¬ 
tions under section 209(a) and 

211(b)(1) of the Act (see paragraph 
(c)(3)(ii) of this section), for the 5 con¬ 
secutive calendar years after 1950 for 
which the wages and earnings from 
self-employment w'ere highest; or 

(C) One-twelfth of the total of the 

individual's wages and earnings from 
self-employment, without the limita¬ 
tions imder sections 209(a) and 

211(b)(1) of the Act (see paragraph 
(c)(3)(ii) of this section), for the calen¬ 
dar year in which the individual had 
the highest wages and earnings from 
self-employment during the period 
consisting of the calendar year in 

which the individual became disabled 
and the 5 years immediately preceding 
that year. Any amount so computed 
which is not a multiple of $1 is re¬ 
duced to the next lower multiple of $1. 

(ii) Method of determining calendar 
year earnings in excess of the limita¬ 
tions under sections 209(a) and 

211(b)(1) of the Act—(a) In General 


For the purposes of paragraph (c)(3)(i) 
of this section, the extent by which 
the wages or earnings from self-em¬ 
ployment of an individual exceed the 
maximum amount of earnings credit¬ 
able under sections 209(a) and 
211(b)(1) of the Act in any calendar 
year after 1950 and before 1978 will or¬ 
dinarily be estimated on the basis of 
the earnings information available in 
the records of Administration. (See 
Subpart I of this part.) If an individu¬ 
al provides satisfactory evidence of his 
actual earnings in any year, the 
extent, if any. by which his earnings 
exceed the limitations under sections 
209(a) and 211(b)(1) of the Act shall 
be determined by the use of such evi¬ 
dence instead of by the use of esti¬ 
mates. 


(j) Redetermination of benefits . • * * 
(2) Average current earnings. In 
making the redetermination required 
by paragraph (j)(l) of this section, the 
individual’s “average current earn¬ 
ings" (as defined in paragraph (c)(3) of 
this section) is deemed to be the prod¬ 
uct of his average current earnings as 
initially determined under paragraph 
(c)(3) of this section and: 

(i) The ratio of the average of the 
total wages (as defined in §404.1049) 
of all persons for whom wages w'ere re¬ 
ported to the Secretary of the Treas¬ 
ury or his delegate for the calendar 
year before the year in which the re- 
determination is made, to the average 
of the total wages of all persons re¬ 
ported to the Secretary of the Treas¬ 
ury or his delegate for calendar year 
1977 or, if later, the calendar year 
before the year in which the reduction 
w r as first computed (but not counting 
any reduction made in benefits for a 
previous period of disability); and (ii) 
In any case in which the reduction was 
first computed before 1978. the ratio 
of the average of the taxable wages re¬ 
ported to the Secretary of Health, 
Education, and Welfare for the first 
calendar quarter of 1977 to the aver¬ 
age of the taxable w f ages reported to 
the Secretary of Health. Education, 
and Welfare for the first calendar 
quarter of the calendar year before 
the year in which the reduction was 
first computed (but not counting any 
reduction made in benefits for a previ¬ 
ous period of disability). Any amount 
determined under the preceding two 
sentences which is not a multiple of $1 
is reduced to the next lower multiple 
of $1. 


2. §404.1008 | Amended 1 
Section 404.1008(e)(5)(iii) is amend¬ 
ed by substituting “year" for “quar- 


FEDERAL REGISTER, VOL 43, NO. 231—THURSDAY, NOVEMBER 30, 1978 






56038 


RULES AND REGULATIONS 


ter” in the third sentence of the para¬ 
graph. 

3. § 404.1018 lDeleted) 

Section 404.1018 is deleted. 

4. §404.1019 I Amended) 

Section 404.1019(c) is amended by 
deleting the phrase “in the calendar 
quarter”. , 

5. §101.1025a (Amended) 

Section 404.1025a is amended by de¬ 
leting ’calendar quarter” and substi¬ 
tuting “calendar year”. 

6. Section 404.1026 is amended by re¬ 
vising paragraph (b)(3)(i) to read as 
follows: * 

§ 101.1026 Wages. 

• • • • • 

(b) When paid and received, * * * 

(3)(i) The first $100 of cash remu¬ 
neration paid, either actually or con¬ 
structively. by an employer to an em¬ 
ployee in a calendar year for either 
sendee not in the course of the em¬ 
ployer’s trade or business or service 
performed by certain home workers 
(see § 404.1004(d)(l)(iii)) is deemed 
paid by the employer to the employee 
at the time that the sum of the cash 
payment totals $100 for the year. The 
first $50 of cash remuneration paid, 
either actually or constructively, by an 
employer to an employee in a calendar 
quarter for domestic sendee in the em¬ 
ployer’s private home is deemed paid 
by the employer to the employee at 
the time that the sum of the cash pay¬ 
ments total $50 for the quarter. 

• • • • • 

7. In §404.1027. the heading of para¬ 
graph (1) is revised, paragraphs (1)(1) 
and (l)(2) are revised, the heading of 
paragraph (1X3) is revised, paragraphs 
(o) and (g) are revised, and new para¬ 
graphs (v) and (w) are added to read 
as follows: 

§ 104.1027 Exclusions from wages. 

• • • « • 

(1) Cash payments after 1954 for do¬ 
mestic service.—( 1) The standard. The 
term “wages” does not include cash re¬ 
muneration paid by an employer in 
any calendar quarter after 1954 to an 
employee for domestic sendee in a pri¬ 
vate home of the employer unless the 
cash remuneration paid in that calen¬ 
dar quarter is $50 or more. 

(2) How evaluation is made. The 
quarter in which wages are paid is im¬ 
portant. The quarter in which the em¬ 
ployee works and earns the wages is 
not important. To count toward the 
$50 amount, payment must be made in 
cash (including check(s) or other mon¬ 
etary mediums of exchange). (See 


paragraph (i) of this section for types 
of payment that are not cash.) The 
standard applies to sendees performed 
as a domestic. If an employer pays an 
employee for performing other work, 
the cash pay for the nondomestic 
work does not count toward the $50 
domestic service pay required for the 
remuneration to count as wages. The 
standard ($50 or more in a calendar 
quarter) applies to each employer 
when an employee performs domestic 
services for more than one employer 
in a calendar quarter. The wages paid 
by all employers for domestic sendees 
may not be combined to decide wheth¬ 
er the employee has been paid $50 or 
more in a calendar quarter. Also, the 
standard applies to each employee 
w hen an employer has two or more do¬ 
mestic employees during a calendar 
quarter. Noncash pay for domestic 
service does not count as w ? ages regard¬ 
less of the amount of cash pay. 

(3) Rounding dollar amount report¬ 
ed, * • * 

* ♦ • • • 

(o) Payments to certain home work¬ 
ers.— (1) The standard. The remunera¬ 
tion paid by an employer to a home 
worker is not “w f ages” unless the cash 
pay in a calendar year amounts to 
$100 or more, where the home worker 
is an employee under the conditions 
described in § 404.1004(d)(l)(iii). 

(2) How evaluation is made. To 
count toward the $L00 amount, pay¬ 
ment must be made in cash (including 
check(s) or other monetary mediums 
of exchange). (See paragraph (i) of 
this section for types of payment that 
do not count as cash.) The standard 
applies to the year in which the home 
worker is paid. It does not apply to the 
year in which the home worker per¬ 
formed the services and earned the 
pay. The standard is applied to each 
employer where the worker performs 
services as a home worker for two or 
more employers. Similarly, the stand¬ 
ard applied to each home worker 
where one employer has two or more 
home workers performing those serv¬ 
ices. Where the standard of cash pay 
of $100 or more to an employee in a 
calendar year is met, then all of the 
pay (cash and noncash for services 
performed as a home worker) in that 
year from that employer is wages. 
This provision does not apply w'hen 
the individual performing services as a 
home worker is an employee under the 
common-law test (see § 404.1004(c)). 

♦ • • • • 

(q) Payments to members of the uni¬ 
formed services—(1) The standard 
after December 31 , 1977. The “wages” 
of a member of the uniformed services 
(as defined in section 210(m) of the 
Act) includes only the individual’s 


basic pay plus the w f ages deemed paid 
to the individual under this section. 
For calendar years beginning after De 
cember 31, 1977. a person in service is 
deemed to have been paid additional 
wages of $100 for each full unit of 
$300 of basic pay paid in a calendar 
year. The maximum amount of addi 
tional w r ages that may be deemed to a 
person under this section in a calendar 
year is $1,200. No wages may be 
deemed for units of basic pay which 
are less than $300. 

(2) Basic Pay. "Basic pay” means 
the monthly pay prescribed by section 
201(a), 201(e), 201(f). or 508 of the 
Career Compensation Act of 1949. as 
amended, as may be appropriate, for a 
member of the uniformed sendee on 
active duty, or on active duty for train¬ 
ing. (Servicemen’s and Veterans’ Sur¬ 
vivor Benefits Act; Pub. L. 84-881, sec¬ 
tions 102(10) and 401. approved 
August 1, 1956.) 

• • • * • 

(v) Service not in course of employ¬ 
er's trade or business— (1) The stand - 
ard. After December 31, 1977, the term 
“wages” does not include cash pay of 
less than $100 paid in a calendar year 
by an employer to an employee for 
services not in the course of the em¬ 
ployer’s trade or business. 

(2) How evaluation is made. The 
standard of $100 in a calendar year ap¬ 
plies to w r hen the remuneration is paid 
to the employee. The standard does 
not apply to when the worker per¬ 
formed services and earned the pay. 
To count toward the $100 amount, 
payment must be in cash (including 
check(s) or other monetary mediums 
of exchange). (See paragraph (i) of 
this section for types of payment that 
do not count as cash.) The standard 
applies to each employer when an em¬ 
ployee performs services not in the 
course of the employer’s trade or busi¬ 
ness for two or more employers. Also, 
where the employer has two or more 
employees, the standard applies to 
each employee. In applying the stand¬ 
ard, cash remuneration is disregarded 
w'hen it is for any other type of service 
performed by the employee for the 
employer. The noncash remuneration 
an employer pays an employee for 
services not in the course of the em¬ 
ployer’s trade or business is not count¬ 
ed as wages even if the employer has 
paid the employee cash wages of $100 
or more in the calendar year for serv¬ 
ices of that type. (This provision does 
not apply to domestic services or to 
services on a farm, as described in 
§404.1008(0(6).) 

(3) Definition. The term “services 
not in the course of the employer's 
trade or business” means services that 
do not promote or advance the trade 
or business of the employer. Services 
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performed for a corporation do not 
come within the definition. 

(w) Nonprofit, income-tax exempt , 
organizations— (1) The standard. After 
December 31, 1977. the term "wages" 
does not include remuneration of less 
than $100 paid in a calendar year by 
an employer to an employee if the em¬ 
ployer is an organization exempt from 
income tax under section 101 of the 
Internal Revenue Code of 1939 or sec¬ 
tions 501 (other than an organization 
described in section 401) or 521 of the 
Internal Revenue Code of 1954. 

(2) How evaluation is made. This 
standard applies to the year in which 
remuneration is paid. It does not apply 
to the year in which the individual 
works and earns the pay. To compute 
the $100 amount, both cash and non¬ 
cash remuneration are counted. The 
standard applies to each employer 
where an employee renders services 
for two or more nonprofit, income-tax 
exempt, organizations during a calen¬ 
dar year. Similarly, the standard ap¬ 
plies to each employee where a non¬ 
profit, income-tax exempt, organiza¬ 
tion has two or more employees. In ap¬ 
plying the standard, the tax-exempt 
status of the employer and not the 
nature or place of the employee's serv¬ 
ices is controlling. 

8. Section 404.1049 is revised to read 
as follows: 

§ 101.1049 Contribution and benefit base 
after 1977. 

(a) Method of determining contribu¬ 
tion and benefit base (maximum cred¬ 
itable remuneration) after 1977. 
Unless otherwise reflected in 
§ 404.1027(a), the contribution and 
benefit base as determined under sec¬ 
tion 230 of the Act with respect to re¬ 
muneration paid after (and taxable 
years beginning after) any calendar 
year after 1977 for which an automat¬ 
ic cost-of-living increase in old-age, 
survivors, and disability insurance 
benefits is effective, is the larger of: 

(1) The contribution and benefit 
base in effect for the calendar year in 
which the determination of the contri¬ 
bution and benefit base is being made; 
or 

(2) The amount determined by: (i) 
Multiplying the contribution and 
benefit base w f hich is in effect for the 
calendar year in which the determina¬ 
tion of the contribution and benefit 
base is being made by the ratio of: 

(A) The average of the total wages 
(see paragraph (b) of this section) re¬ 
ported to the Secretary of the Treas¬ 
ury or his delegate for the calendar 
year before the year In which the de¬ 
termination is being made; to 

(B) The average of the total wages 
reported to the Secretary of the 
Treasury or his delegate for the calen¬ 
dar year before the most recent calen¬ 
dar year in which an increase in the 


contribution and benefit base w r as en¬ 
acted or a determination resulting in 
such an increase was made, and (ii) 
rounding the result of the multiplica¬ 
tion: (A) To the next higher multiple 
of $300 where the result is a multiple 
of $150 but not of $300, or (B) to the 
nearest multiple of $300 in any other 
case. 

(b) The average of the total wages. As 
used in this subpart, "the average of 
the total wages" (the average wage) 
means: 

(1) For years after 1977, all remu¬ 
neration reported as w f ages on Form 
W-2 to the Internal Revenue Service 
for all employees for income tax pur¬ 
poses, divided by the number of wage 
earners. The term includes remunera¬ 
tion for services not covered by social 
security and remuneration for covered 
employment in excess of that which is 
subject to FICA contributions. 

(2) For the years 1951 through 1977, 
four times the amount of average tax¬ 
able wages that were reported to the 
Social Security Administration for the 
first calendar quarter of each year for 
Social Security tax purposes. For 
years prior to 1973, these average 
wages will be determined from a sam¬ 
pling of these reports. The average 
wage amounts for 1951-1977 will then 
be adjusted to make the amounts com¬ 
parable to those computed by using 
W-2 data reported to IRS for income 
tax purposes. 

(FR Doc. 78-33193 Filed 11-29-78; 8:45 ami 


[6560-01-M] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG AD¬ 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

[FRL 1016-1; FAP 7H5167/R41] 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 193—TOLERANCES FOR PESTI¬ 
CIDES IN FOOD ADMINISTERED BY 
THE ENVIRONMENTAL PROTEC¬ 
TION AGENCY 

SUBCHAPTER E—ANIMAL FEEDS, DRUGS, AND 
RELATED PRODUCTS 

PART 561—TOLERANCES FOR PESTI¬ 
CIDES IN ANIMAL FEEDS ADMINIS¬ 
TERED BY THE ENVIRONMENTAL 
PROTECTION AGENCY 

Magnesium Phosphide 

AGENCY: Office of Pesticide Pro¬ 
grams, Environmental Protection 

Agency (EPA). 

ACTION: Final rule. 


SUMMARY: This rule amends 21 CFR 
193 and 561 by establishing food and 
feed additive tolerances for residues of 
the fumigant phosphine resulting 
from application of magnesium phos¬ 
phide. The regulations w^ere requested 
by Phostoxin Sales. Inc. This rule es¬ 
tablishes maximum permissible levels 
for residues of phosphine from magne¬ 
sium phosphide application to proc¬ 
essed food and animal feeds. 

EFFECTIVE DATE: November 30, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. William Miller, Product Man¬ 
ager (PM) 16, Registration Division 
(TS-767), Office of Pesticide Pro¬ 
grams. EPA, 401 M Street. S.W., 
Washington. D.C. 20460 (202-755- 
3915). 

SUPPLEMENTARY INFORMATION: 
On October 27, 1977, notice was given 
(42 FR 56643) that Phostoxin Sales, 
Inc., 2221 Poplar Blvd., PO Box 469, 
Alhambra. CA 98102, had filed a peti¬ 
tion (FAP 7H5167) with the EPA. This 
petition proposed that 21 CFR 193 and 
561 be amended by establishing regu¬ 
lations permitting residues of the fu¬ 
migant phosphine in or on processed 
food and animal feeds from treatment 
with magnesium phosphide at 0.01 
part per million (ppm) and 0.1 ppm, 
respectively. No comments were re¬ 
ceived by the Agency in response to 
this notice of filing. (A related docu¬ 
ment establishing tolerances for resi¬ 
dues of phosphine on a variety of raw 
agricultural commodities from applica¬ 
tion of magnesium phosphide appears 
elsewhere in today's Federal Regis¬ 
ter.) 

The data submitted in the petition 
and other relevant material have been 
evaluated. The toxicological data con¬ 
sidered in support of the proposed to¬ 
lerances included acute and subacute 
inhalation studies of phosphine on 
various animal species. No chronic tox¬ 
icity data for phosphine residues have 
been reviewed because such studies are 
deemed unnecessary for the following 
reasons: 

(1) An acceptable daily intake (ADI) 
cannot be determined for phosphine 
since a chronic-feeding study for a gas 
is difficult if not impossible to achieve. 

(2) Only extremely small quantities 
of residues remain on treated food 
after aeration. 

(3) The small quantities of residues 
that remain would be further reduced 
through routine follow-up procedures, 
such as, processing and cooking. 

No data have been reported in previ¬ 
ous petitions, nor in this one, regard¬ 
ing the transfer of residues resulting 
from the proposed use to meat, milk, 
poultry, and eggs. Because phosphine 
is a highly reactive and fugitive gas. 
residues of phosphine are not expect- 
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ed in meat, milk, poultry, and eggs as 
delineated in 40 CFR 180.6(a)(3). An 
adequate analytical method (colori¬ 
metry) is available for enforcement 
purposes. Tolerances have previously 
been established (40 CFR 180.225) for 
residues of phosphine resulting from 
the use of aluminium phosphide on a 
variety of raw agricultural commod¬ 
ities at levels ranging from 0.1 ppm to 
0.01 ppm. No regulatory action is 
pending against continued registration 
of phosphine, nor is any additional in¬ 
formation needed. 

The proposed tolerances are ade¬ 
quate because of the very low prob¬ 
ability of actual exposure to toxicolo- 
gically significant quantities of phos¬ 
phine gas from the application of mag¬ 
nesium phosphide. 

The pesticide is considered useful 
for the purpose for which tolerances 
are sought. Therefore, the regulations 
establishing tolerances of 0.1 ppm on 
animal feeds and 0.01 ppm on proc¬ 
essed foods by amending 21 CFR 193 
and 561 are being promulgated as pro¬ 
posed. Accordingly food and feed addi¬ 
tive regulations are established as set 
forth below. 

Any person adversely affected by 
this regulation may, on or before Jan¬ 
uary 2, 1979 file w'ritten objections 
with the Hearing Clerk, Environmen¬ 
tal Protection Agency. Rm. M-3708, 
401 M St. SW.. Washington. D.C. 
20460. Such objections should be sub¬ 
mitted and specify the provisions of 
the regulation deemed to be objection¬ 
able and the grounds for the objec¬ 
tions. If a hearing is requested, the ob¬ 
jections must state the issues for the 
hearing. A hearing will be granted if 
the objections are supported by 
grounds legally sufficient to justify 
the relief sought. 

Effective November 30, 1978, 21 CFR 
193 and 561 are amended as set forth 
below. 

(Sec. 409(c)(1) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 348(c)(1))) 

Dated: November 22, 1978. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs . 

1. Part 193, Subpart A. is amended 
by adding the new § 193.255 to read as 
follows: 

§ 193.255 Magnesium phosphide. 

The food additive magnesium phos¬ 
phide may be safely used in accord¬ 
ance with the following prescribed 
conditions: 

(a) It is used to generate phosphine 
in the fumigation of processed foods. 

(b) To assure safe use of the addi¬ 
tive, it is used in compliance with the 
label and labeling conforming to that 
registered with the U.S. Environmen¬ 
tal Protection Agency. The labeling 
shall bear a warning to aerate the fin¬ 
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ished food for 48 hours before it is of¬ 
fered to the consumer. A further 
warning shall state that under no con¬ 
dition should the formulation contain¬ 
ing magnesium phosphide be used so 
that it or its unreacted residues will 
come in contact with any processed 
food. 

(c) Residues of phosphine in or on 
processed foods do not exceed 0.01 
part per million. 

2. Part 561 is amended by adding the 
new section 561.265 to read as follows: 

§ 561.265 Magnesium phosphide. 

The feed additive magnesium phos¬ 
phide may be safely used in accord¬ 
ance with the following prescribed 
conditions: 

(a) It is used to generate phosphine 
in the fumigation of animal feeds. 

(b) To assure safe use of the addi¬ 
tive. it is used in compliance with the 
label and labeling conforming to that 
registered with the U.S. Environmen¬ 
tal Protection Agency. The labeling 
shall bear a warning to aerate the fin¬ 
ished feed for 48 hours before use. A 
further warning shall state that under 
no condition should the formulation 
containing magnesium phosphide be 
used so that it or its unreacted resi¬ 
dues will come in contact with any 
processed feed. 

(c) Residues of phosphine in or on 
animal feeds do not exceed 0.1 part 
per million. 

[FR Doc. 78-33468 Filed 11-29-78; 8:45 am) 


[4910-14-M] 

Title 33—Navigation and Navigable 
Waters 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

[CGD 77-47) 

PART 110—ANCHORAGE 
REGULATIONS 

Special Anchorage Area, Buffalo, 
N.Y.; Correction 

AGENCY: Coast Guard, DOT. 
ACTION: Final Rule. Correction. 

SUMMARY: In FR Doc. 78-22336 pub¬ 
lished in the Federal Register of 
August 10, 1978, (43 FR 35480), the 
section heading for the Buffalo, N.Y. 
Special Anchorage area was incorrect¬ 
ly printed as § 110.84a. On page 35480, 
third column, of the Federal Register 
dated August 10, 1978 the section 
number is corrected to read 
4 '§ 110.84b*\ 

FOR FURTHER INFORMATION 
CONTACT: 

Lieutenant Commander Howard E. 
Snow, Project Manager, Office of 


Marine Enivronment and Systems 
(G-WLE/73). Room 7315, Depart 
ment of Transportation, Nassif 
Building 400 Seventh Street, SW., 
Washington, D.C. 20590, (202-426- 
1934). 

Dated: November 24. 1978. 

R. H. Scarborough, 

Vice Admiral U.S. Coast Guard, 
Acting Commandant. 
[FR Doc. 78-33527 Filed 11-29-78; 8:45 am] 


[6560-01-M] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 

[FRL 976-51 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Massachusetts Revision 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 

SUMMARY: EPA is approving a revi¬ 
sion to the Massachusetts State Imple¬ 
mentation Plan (SIP) which extends 
the expiration date of Regulation 5.1, 
“Sulfur Content of Fuels and Control 
Thereof,” from July 1, 1978 to July 1. 
1979 in the Metropolitan Boston Intra¬ 
state Air Quality Control Region 
(AQCR). The regulation, which tem¬ 
porarily relaxed the sulfur limitations 
for fossil fuels burned by large sources 
in the Metropolitan Boston Intrastate 
AQCR. w r as previously approved by 
EPA in Federal Register notices pub¬ 
lished on December 5, 1975 and 

August 22, 1977. No other provisions 
of the regulation are changed. 

EFFECTIVE DATE: November 30. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Deborah Ikehara. Air Branch, EPA 
Region I, Room 2113, JFK Federal 
Building, Boston. Massachusetts 
02203, 617-223-5609. 

SUPPLEMENTARY INFORMATION: 
On June 22, 1978, the Regional Ad¬ 
ministrator published in the Federal 
Register (43 FR 26757) a notice of 
proposed rulemaking proposing ap¬ 
proval of a revision to the Massachu¬ 
setts State Implementation Plan. The 
SIP revision, submitted by the Com¬ 
missioner of the Massachusetts De¬ 
partment of Environmental Quality 
Engineering (the Massachusetts De¬ 
partment) on April 20, 1978, changes 
the expiration date of Regulation 5.1, 
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• Sulfur Content of Fuels and Control 
Thereof,” from July 1. 1978 to July 1, 
1979 for the Metropolitan Boston In¬ 
trastate Air Quality Control Region. 

Regulation 5.1 was first approved as 
a temporary revision to the Massachu¬ 
setts SIP on December 5. 1975 (40 FR 
56889). The regulation permits fossil 
fuel utilization facilities located in the 
cities and towns of Arlington, Bel¬ 
mont, Boston, Brookline. Cambridge, 
Chelsea. Everett. Malden, Medford. 
Newton, Somerville, Waltham, and 
Watertown having an energy input ca¬ 
pacity of two and one-half billion Btu 
per hour or greater to bum fossil fuel 
with a sulfur content not in excess of 
0.55 pounds per million Btu heat re¬ 
lease potential (approximately equiva¬ 
lent to 1.0% sulfur content residual 
fuel oil by weight). All other sources 
located in these cities and tow r ns are 
continuing to burn fossil fuel with a 
sulfur content not in excess of 0.28 
pounds per million Btu heat release 
potential (approximately equivalent to 
0.5% sulfur content residual fuel oil by 
weight), in accordance with the origi¬ 
nal SIP regulation. For other towns in 
the AQCR, facilities having an energy 
input capacity of one hundred million 
Btu per hour or greater are permitted 
to bum fossil fuel with a sulfur con¬ 
tent not in excess of 1.21 pounds per 
million Btu heat release potential (ap¬ 
proximately equivalent to 2.2% sulfur 
content residual fuel oil by weight), 
and other sources are limited to burn¬ 
ing fossil fuel with a sulfur content 
not in excess of 0.55 pounds per mil¬ 
lion Btu heat release potential (ap¬ 
proximately equivalent to 1.0% sulfur 
content residual fuel oil by weight), in 
accordance with the original SIP regu¬ 
lation. 

A SIP revision approved by the Ad¬ 
ministrator on August 22. 1977 (42 FR 
42218) extended the effective period of 
Regulation 5.1 from July 1. 1977 to 
July 1. 1978. 

The additional one-year extension 
being approved today gives the regula¬ 
tion an effective period of 3 years and 
7 months, from December 5. 1975 to 
July 1. 1979. 

No other provisions of the regula¬ 
tion are changed. All sources must be 
reviewed by the Massachusetts De¬ 
partment and be granted a permit 
prior to burning the higher sulfur con¬ 
tent fuel. Approval is contingent on a 
demonstration by the source of its 
ability to comply with applicable regu¬ 
lations. including the particulate emis¬ 
sion limitations (compliance to be de¬ 
termined by emission testing) and the 
opacity regulations. In no case would a 
source be allowed to continue burning 
higher sulfur content fuel if its partic¬ 
ulate emissions exceed the regulatory 
limits of the SIP. Any violation of ap¬ 
plicable state regulations or of the Na¬ 
tional Ambient Air Quality Standards 
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(NAAQS) within the area of impact of 
a source will result in revocation of 
the permit and a mandatory return by 
that source to a lower sulfur fuel. 

The Eastman Gelatin facility in Pea¬ 
body. Massachusetts was required to 
convert back to the lower sulfur con¬ 
tent fuel because of contributions by 
that source to recorded violations of 
the NAAQS for total suspended partic¬ 
ulates (TSP); consequently, the source 
must continue burning 1.0% sulfur 
content oil during the period of the 
extension. 

Analyses performed by the Massa¬ 
chusetts Department indicate that 
other sources burning higher sulfur 
content fuel have had negligible 
impact on TSP violations. There have 
been no violations of the NAAQS for 
sulfur dioxide (SO a ) in the Metropoli¬ 
tan Boston Intrastate AQCR since the 
regulation has been in effect. 

During the 30-day public comment 
period following the Federal Register 
proposal, comments were received 
from 2 sources, both of which are af¬ 
fected by the revision. They supported 
EPA’s proposed approval. 

After evaluation of the State’s sub¬ 
mittal. the Administrator has deter¬ 
mined that the Massachusetts revision 
meets the requirements of the Clean 
Air Act and 40 CFR Part 51. Accord¬ 
ingly, this revision is approved as a re¬ 
vision to the Massachusetts Implemen¬ 
tation Plan. 

(Sec. 110(a). Clean Air Act. as amended, (42 
U.S.C. 7410).) 

Dated: November 14, 1978. 

Douglas M. Costle, 
Administrator. 

Part 52 of Chapter I, Title 40, Code 
of Federal Regulations, is amended as 
follows: 

Subpart W—Massachusetts 

1. In § 52.1120(c), subparagraph (6) is 
amended by inserting “and April 20. 
1978” after the date "April 1, 1977”. 
[FR Doc. 78-33465 Filed 11-29-78; 8:45 am) 


[6560-01-M] 

SUBCHAPTER E—PESTICIDE PROGRAMS 

[FRL 1016-2; PP 7E1973/R183) 

PART 180—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

2,6-Dichloro-4-Nitroaniline 

AGENCY: Office of Pesticide Pro¬ 
grams, Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 
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SUMMARY: This rule establishes a 
tolerance for residues of the fungicide 

2,6-dichloro-4-nitroaniline on endive 
(escarole). 

The regulation was requested by the 
Interregional Research Project No. 4. 
This rule establishes a maximum per¬ 
missible level for residues of the fungi¬ 
cide on endive (escarole). 

EFFECTIVE DATE: Effective on No¬ 
vember 30, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mrs. Patricia Critchlow, Registration 

Division (TS-767). Office of Pesti¬ 
cide Programs, EPA, 401 M Street. 

SW, Washington. DC 20460. (202/ 

755-4851). 

SUPPLEMENTARY INFORMATION: 
On September 11, 1978, the EPA pub¬ 
lished a notice of proposed rulemaking 
in the Federal Register (43 FR 40249) 
in response to a pesticide petition (PP 
7E1973) submitted to the Agency by 
the Interregional Research Project 
No. (IR-4), New Jersey Agricultural 
Experiment Station, PO Box 231, 
Rutgers University, New Brunswick. 
NJ 08903, on behalf of the IR-4 Tech¬ 
nical Committee and Agricultural Ex¬ 
periment Station of New York. This 
petition proposed that 40 CFR 180.200 
be amended by the establishment of a 
tolerance for residues of the fungicide 

2.6- dichloro-4-nitroaniline in or on the 
raw agricultural commodity endive (es¬ 
carole) at 10 parts per million (ppm). 
No comments or requests for referral 
to an advisory committee were re¬ 
ceived in response to this notice of 
proposed rulemaking. 

It has been concluded, therefore, 
that the proposed amendment to 40 
CFR 180.200 should be adopted with¬ 
out change, and it has been deter¬ 
mined that this regulation will protect 
the public health. 

Any person adversely affected by 
this regulation may, on or before Jan¬ 
uary 2, 1979, file wTitten objections 
with the Hearing Clerk, Environmen¬ 
tal Protection Agency, Room M-3708, 
401 M St., SW, Washington, DC 20460. 
Such objections should be submitted 
and should specify both provisions of 
the regulation deemed to be objection¬ 
able and the grounds for the objec¬ 
tions. If a hearing is requested, the ob¬ 
jections must state the issue for the 
hearing. A hearing will be granted if 
the objections are supported by 
grounds legally sufficient to justify 
the relief sought. 

Effective on November 30. 1978. Part 
180, Subpart C. § 180.200 is amended 
by adding a tolerance for residues of 

2.6- dichloro-4-nitroaniline on endive 
(escarole) at 10 ppm as set forth 
below. 

(Sec. 408(e), Federal Food. Drug, and Cos¬ 
metic Act (21 U.S.C. 346a(e))) 
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Dated: November 22, 1978. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

Part 180. Subpart C. § 180.200 is re¬ 
vised in its entirety by editorially re¬ 
formatting the section into an alpha¬ 
betized columnar listing and alpha¬ 
betically inserting the new tolerance 
of 10 ppm on escarole (endive) as fol¬ 
lows: 

§ 180.200 2.6-dirhloro-4-nitroaniline; toler¬ 
ances for residues. 

Tolerances are established for resi¬ 
dues of the fungicide 2,6-dichloro-4-ni- 
troaniline in or on the following raw 
agricultural commodities: 


Commodity Parts per 

million 

Apricots______ 20 

Beans, snap............. 20 

Blackberries.......... 15 

Boysenberries... 15 

Carrots < POST-H). r . 10 

Celery........... 15 

Cherries, sweet (PRE- & POST-H)... 20 

Cottonseed......... 0.1 

Cucumbers... 5 

Endive (escarole)« w .............,. w .... 10 

Garlic__ 5 

Grapes________ 10 

Lettuce___...... 10 

Nectarines... 20 

Onions___ 5 

Peaches__ 20 

Plums (fresh prunes) <PRE- & POST-H) 15 

Potatoes...... 0.25 

Raspberries. 15 

Rhubarb_..._....____.. 10 

Sweet potatoes.................. 10 

Tomatoes.. 5 


Unless otherwise specified, the toler¬ 
ances prescribed in this section pro¬ 
vide for residues from preharvest ap¬ 
plication only. 

[FR Doc. 78-33469 Piled 11-29-78; 8:45 am] 


[6560-01-M] 

[FRL 1015-8; PP 7F1985/R182] 

PART 180—TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Magnesium Phosphide 

AGENCY: Office of Pesticide Pro¬ 
grams, Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 

SUMMARY: This rule establishes to¬ 
lerances for residues of the fumigant 
phosphine resulting from application 
of magnesium phosphide. The regula¬ 
tion was requested by Phostoxin Sales, 
Inc. This rule establishes maximum 
permissible levels for residues of phos¬ 
phine on a variety of raw agricultural 
commodities. 

EFFECTIVE DATE: November 30. 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 

Mr. William Miller. Product Man¬ 
ager (PM) 16. Registration Division 
(TS-767), Office of Pesticide Pro¬ 
grams, EPA, 401 M Street. SW., 
Washington. D.C. 20460 (202/755- 
3915). 

SUPPLEMENTARY INFORMATION: 
On October 27. 1977, notice was given 
(42 FR 56643) that Phostoxin Sales, 
Inc.. 2221 Poplar Blvd.. PO Box 469, 
Alhambra, Calif. 98102, had filed a 
pesticide petition (PP 7F1985) with 
the EPA. 

This petition proposed that 40 CFR 
180 be amended to establish tolerances 
for residues of the fumigant phos¬ 
phine from the use of magnesium 
phosphide in or on the raw agricultur¬ 
al commodities almonds, barley, Brazil 
nuts, cashews, cocoa beans, coffee 
beans, corn, cottonseed, dates, filberts, 
millet, oats, peanuts, pecans, pistachio 
nuts, popcorn, rice, rye, sorghum, soy¬ 
beans. sunflower seed, walnuts, and 
wheat at 0.1 part per million (ppm). 

No comments were received in re¬ 
sponse to this notice of filing. (A relat¬ 
ed document establishing food and 
feed additive regulations for residues 
of phosphine appears elsewhere in 
today’s Federal Register.) 

The data submitted in the petition 
and other relevant material have been 
evaluated. The toxicological data con¬ 
sidered in support of the proposed to¬ 
lerances included acute and subacute 
inhalation studies of phosphine on 
various animal species. No chronic tox¬ 
icity data for phosphine residues have 
been reviewed because such studies are 
deemed unnecessary for the following 
reasons: 

(1) An Acceptable daily intake (ADI) 
cannot be determined for phosphine 
since a chronic-feeding study for a gas 
is difficult if not impossible to achieve. 

(2) Only extremely small quantities 
of residues remain on treated food 
after aeration. 

(3) The small quantities of residues 
that remain would be further reduced 
through routine follow-up procedures, 
such as. processing and cooking. 

No data have been reported in previ¬ 
ous petitions, nor in this one. regard¬ 
ing the transfer of residues resulting 
from the proposed use to meat, milk, 
poultry, and eggs. Because phosphine 
is a highly reactive and fugitive gas, 
residues of phosphine are not expect¬ 
ed in meat, milk, poultry, and eggs as 
delineated in 40 CFR 180.6(a)(3). An 
adequate analytical method (colori¬ 
metry) is available for enforcement 
purposes. Tolerances have previously 
been established (40 CFR 180.225) for 
residues of phosphine resulting from 
the use of aluminium phosphide on a 
variety of raw agricultural commod¬ 
ities at levels ranging from 0.01 ppm to 
0.1 ppm. No regulatory action is pend¬ 


ing against continued registration of 
phosphine, nor is any additional infor¬ 
mation needed. The proposed toler¬ 
ances are adequate because of the very 
low probability of actual exposure to 
toxicologically significant quantities of 
phosphine gas from the application of 
magnesium phosphide. 

The pesiticide is considered useful 
for the purpose for which tolerances 
are sought, and it is concluded that 
the tolerances of 0.1 ppm on the above 
raw agricultural commodities estab¬ 
lished by amending 40 CFR 180 will 
protect the public health. It is con¬ 
cluded, therefore, that the tolerances 
be established as set forth below. 

Any person adversely affected by 
this regulation may, on or before Jan¬ 
uary 30. 1979. file written objections 
with the Hearing Clerk. Environmen¬ 
tal Protection Agency, Room M-3708. 
401 M Street. SW., Washington, D.C. 
20460. Such objections should be sub¬ 
mitted and should specify both the 
provisions of the regulation deemed to 
be objectionable and the grounds for 
the objections. If a hearing is request¬ 
ed. the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. 

Effective on November 30, 1978, Part 
180 is amended as set forth below. 

(Section 408(d)(2) of the Federal Food. 
Drug, and Cosmetic Act (21 U.S.C. 
346a(d)(2).) 

Dated: November 22, 1978. 

\dwin L. Johnson, 
Deputy Assistant 
Administrator 
for Pesticide Programs. 

Part 180 is amended by adding the 
new section 180.375 tcTread as follows: 

§ 180.375 Magnesium phosphide; toler¬ 
ances for residues. 

Tolerances are established for resi¬ 
dues of the fumigant phosphine in or 
on the following raw agricultural com¬ 
modities from postharvest treatment 
with magnesium phosphide: 


Commodity Parts per 

million 

Almonds ........ 0.1 

Brazil nuts........- 0 1 

Cashews ....... 0.1 

Cocoa beans...... 0 1 

Coffee beans... 0.1 

Com............. 0 1 

Com. pop...„..... 0.1 

Cottonseed..... —0.1 

Dates.................................... 0.1 

Filberts.... 0.1 

Millet.. 0.1 

Oats —...................... 0.1 

Peanuts__________ 0.1 

Pecans..... 0.1 

Pistachio nuts... 0.1 

Rice....... 0.1 

Sorghum_____ w ...... 0.1 

Soybeans......... 0.1 

Sunflower seeds.... 0.1 
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Commodity Parts per 

million 

Walnuts............... 0.1 

Wheat--~-—.-. 0.1 

(FR Doc. 78-33467 Piled 11-29-78: 8:45 am] 


[4910-60-M] 

Title 49—Transportation 

CHAPTER I—RESEARCH AND SPECIAL 
PROGRAMS ADMINISTRATION, 

MATERIALS TRANSPORTATION 

BUREAU, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. HM-162: Arndt. No. 173-122] 

PART 173—SHIPPERS—GENERAL RE¬ 
QUIREMENTS FOR SHIPMENTS AND 
PACKAGINGS 

Metric Equivalence for Quantity 
Limitations 

AGENCY: Materials Transportation 
Bureau, Research and Special Pro¬ 
grams Administration, Department of 
Transportation. 

ACTION: Final rule. 

SUMMARY: This amendment autho¬ 
rizes, for quantity limitations that are 
now specified by U.S. liquid measure 
or avoirdupois weight in 49 CFR, Parts 
171-178, the use of metric measures on 
an equivalent basis and up to and in¬ 
cluding one liter per quart and 500 
grams per pound. The amendment 
permissively extends to quantities of 
110 gallons or less and 1000 pounds or 
less. This amendment is issued to fa¬ 
cilitate conversion to metric measure¬ 
ments utilized domestically and inter¬ 
nationally in the packaging and trans¬ 
portation of various commodities, in¬ 
cluding materials classed by the De¬ 
partment as hazardous materials. 

EFFECTIVE DATE: January 15. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Alan I. Roberts. Associate Director 
for Hazardous Materials Regulation, 
Materials Transportation Bureau, 
2100 Second Street SW„ Washing¬ 
ton. D.C. 20590, 202-426-0656. 

SUPPLEMENTARY INFORMATION: 
A Notice of Proposed Rulemaking on 
this subject was published in the Fed¬ 
eral Register on June 29. 1978 (43 FR 
28216). The Notice was based on a pe¬ 
tition received from the Manufactur¬ 
ing Chemists Association requesting 
revision to section 173.26(a) of the De¬ 
partment’s Hazardous Materials Regu¬ 
lations to facilitate conversion to 
metric measurements in the transpor¬ 
tation of hazardous materials. In set¬ 
ting forth the proposal, the Materials 
Transportation Bureau (the Bureau) 


expressed the view that the changes 
proposed would have no adverse effect 
on the safe transportation of hazard¬ 
ous materials and would be of consid¬ 
erable assistance to shippers convert¬ 
ing to systems of metric measurement 
for both domestic and international 
purposes, and that the proposed 
change to the regulations, if adopted, 
would not impose any additional costs 
on packaging manufacturers or ship¬ 
pers since use of the provisions of sec¬ 
tion 173.26 is optional. 

The comments received ranged from 
full support of the proposed amend¬ 
ment, to total objection. Many com- 
menters pointed out that the symbol 
(rather than abbreviation) for a milli¬ 
liter is mL rather than ml, and a 
change has been made accordingly. 
Several commenters failed to note 
that application of section 173.26(a) is 
permissive rather than mandatory. 
One commenter stated: “Although 1 
quart may be rounded to 1 litre, in 
fact, 1 quart equates to .946 352 9 litre 
(Standard for Metric Practice ASTM E 
380-76E). Therefore, all present U.S. 
liquid volume measures will be in¬ 
creased by 5.7 percent. This percent 
increase is unacceptable for packages 
exceeding 1 gallon.” The commenter 
did not indicate why the increase is 
unacceptable and apparently missed 
the point that the application of the 
regulation is optional. If his particular 
industry group finds its use unaccepta¬ 
ble, they should not use it. The same 
commenter said: 

This stated • increase” in measure will put 
the petroleum industry in conflict with, 
among others, CFR-49 178.116-2 which 
states: “Minimum actual capacity of con¬ 
tainers shall be not less than rated (marked) 
capacity plus 4 percent.” I select this “rated 
capacity" since the DOT-17E specification 
was the illustration used in Notice No. 78-9. 
But this will hold for nearly all rated capa¬ 
cities over the current regulation which 
reads: *T gallon for liquids and 10 pounds 
for solids." As the size of the container in¬ 
creases. the absolute percent will remain 
constant but the actual discrepancy in gal¬ 
lons will increase. Under accepted conver¬ 
sion standards, there would be 5.9 gallons 
less in a container at 110 U.S. gallons than 
the stated metric equivalent under the pro¬ 
posed rule making. 

It is not clear lwhat the accepted 
conversion standards are that are al¬ 
luded to by the commenter. However, 
if his concern is in regard to a reduc¬ 
tion in safety because of a change in 
outage, it should be noted that four 
percent of 220 L is 8.8 L while four 
percent of 208 L (approximately 55 
gallons) is 8.32 L. Therefore, a 220 L 
drum will require greater minimum 
outage than a 208 L drum. 

The commenter did not illustrate an 
unsafe condition that would be cre¬ 
ated by the proposal. However, we 
accept his comment for further study 
concerning the validity of all the 


outage requirements considering re¬ 
cently adopted filling restrictions set 
forth in various shipping sections of 
the regulations, such as section 
173.116(b) for flammable liquids. 

Two commenters, associated with 
aviation, expressed opposition to the 
proposal based on the confusion that 
would be created by the use of metric 
measurements and the possibility that 
it would contribute to possible over¬ 
loading of aircraft. In responding to 
the comments, we assume the com¬ 
menters are referring primarily to the 
information contained in the shipping 
documents. For many years, the regu¬ 
lations have authorized the display of 
metric quantity measurements on 
shipping documents. At the present 
time, section 172.202(a)(4) does not 
preclude weight being entered in kilo¬ 
grams and volume and liters, and 
many shipments, particularly those in 
international commerce, are presently 
shipped and documented using metric 
measurement. The Bureau believes 
that it has become necessary for all 
persons involved in commerce to 
become acquainted with metric mea¬ 
surements whether hazardous materi¬ 
als are involved or not. Consistent 
with this view, the Department of 
Transportation is entering into an 
effort to familiarize its enforcement 
personnel with the metric equivalents 
that are authorized by this amend¬ 
ment. 

One commenter pointed out that the 
conversion factor should not be appli¬ 
cable to radioactive materials since dif¬ 
ferent conditions could be produced 
relative to the original analysis and 
would, therefore, require new critical¬ 
ity and radiation evaluations. The 
commenter has raised a point that was 
overlooked in preparation of the pro¬ 
posal. It w r as not intended that § 173.26 
apply to regulations containing specif¬ 
ic conversions such as § 173.396, or 
§ 178.24a which specifies the require¬ 
ments for DOT Specification 2E. 
Therefore, the word “only” has been 
added to the first sentence of the rule 
in two places to limit its application to 
those regulations containing only limi¬ 
tations specified in U.S. liquid meas¬ 
ures or avoirdupois weight. 

A commenter recommended that the 
Bureau clarify that the purposes of 
this rulemaking are to make it possible 
to manufacture, mark, and test 
“metric capacity” containers and state 
that the new rule does not mandate 
that a 5-gallon pail must be made to 
hold 20 liters nor 55-gallon drums 
made to hold 220 liters. The com- 
menter’s request has merit. A literal 
interpretation of the proposal may 
result in a conclusion that the only 
basis for utilization of metric quanti¬ 
ties would be at specifically one liter 
per quart or 500 grams per pound. 
This was not intended. It was the-Bu- 
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reau’s intent that metric equivalents 
up to the limitations specified in the 
proposal may be utilized and the first 
sentence of the rule has been modified 
to indicate that metric units may be 
substituted on an equivalent basis and 
up to and including one liter per quart 
and 500 grams per pound. This same 
commenter requested that the lan¬ 
guage of § 173.26 be adjusted to reflect 
that changes in steel thicknesses are 
not required for the equivalent metric 
sizes. The Bureau does not consider 
such an additional provision to be nec¬ 
essary since there is no implication in 
the rule to indicate such a require¬ 
ment. For example. § 178.116-6 con¬ 
tains a table indicating marked capaci¬ 
ties in gallons. This amendment per¬ 
mits the conversion of the gallons en¬ 
tries to metric equivalents on the basis 
of one liter per quart. Therefore, the 
10-gallon entry may be considered to 
read **40 liters” without any change to 
the minimum thicknesses specified. 
Tables of this type were taken into ac¬ 
count during development of the pro¬ 
posal. The Bureau considers that the 
performance tests specified are suffi¬ 
cient to maintain overall container in¬ 
tegrity and that puncture resistance 
continues to be accomplished through 
the specification of minimum thick¬ 
nesses. 

The United States Environmental 
Protection Agency submitted com¬ 
ments stating: 

Administratively, the change is small and 
EPA certainly encourages the utilization of 
the metric system whenever and wherever 
feasible. However, without more evidence 
than is presented in the notice of proposed 
rulemaking, EPA must seriously question 
the wisdom of this proposal from a public 
health and environmental quality view- 
point. 

In the existing regulations the maximum 
quantities eligible for substitution are 1 
gallon of liquids and 10 pounds of solids. 
The allowable 5 and 10 percent, respective¬ 
ly. increases allowed by conversion to metric 
measurements at these levels would indeed 
be insignificant. However, when the maxi¬ 
mum limits are raised to 110 gallons of liq¬ 
uids and 1,000 pounds of solids, the differ¬ 
ence between the United States measure¬ 
ment system and the metric system conver¬ 
sions specified becomes significant, viz.. 6 
gallons for liquids and 100 pounds for solids. 
Considering the variety of hazardous mate¬ 
rials and containers eligible under this regu¬ 
lation it does not appear to be a simple 
matter. In the event of an accidental release 
and under certain circumstances it seems 
possible that such increases could signifi¬ 
cantly affect public health and the environ¬ 
ment. EPA believes that more thought and 
analysis needs to be completed prior to pro¬ 
ceeding further under this docket. 

The Bureau does not agree that fur¬ 
ther thought and analysis is needed 
concerning this rulemaking. At its in¬ 


ception, full consideration was given to 
the increases being authorized and the 
preamble to Notice 78-9 contained a 
reference to the Bureau’s agreement 
with the petitioner that such a provi¬ 
sion would have a negligible effect on 
safety. The Bureau continues to agree 
with the petitioner and believes that 
the adoption of the amendment con¬ 
tained herein will have no significant 
effect on the safe transportation of 
hazardous materials. It should be 
noted that when metric measurements 
are used, packagings must be tested 
accordingly. This means that a DOT 
Specification 17E drum marked ”220 
L” must meet the test requirements 
specified in section 178.116-12 at 98 
percent of its increased capacity and 
not based on 55 gallons, or approxi¬ 
mately 208 liters capacity. The same 
holds true for other specifications for 
which test requirements are specified. 
The Bureau is satisfied that the con¬ 
version limitations permitted by this 
amendment will not have any signifi¬ 
cant impact on safety from the stand¬ 
point of public health or environmen¬ 
tal quality, considering all the limita¬ 
tions and conditions specified in the 
regulations. 

The primary drafter of this docu¬ 
ment is Alan I. Roberts. Associate Di¬ 
rector for Hazardous Materials Regu¬ 
lation, Materials Transportation 
Bureau, Research and Special Pro¬ 
grams Administration. 

In consideration of the foregoing. 
Title 49 Code of Federal Regulations, 
Part 173 is amended as follows: 

In § 173.26 the Heading and para¬ 
graph (a) are revised to read as fol¬ 
lows: 

§ 173.26 Quantity limitations and metric 
measurements. 

(a) When quantity limitations are 
specified in this subchapter only by 
U.S. liquid measure for 110 gallons or 
less, or only by avoirdupois weight for 
1,000 pounds or less, quantities meas¬ 
ured in metric units may be substitut¬ 
ed on an equivalent basis and up to 
and including one liter per quart and 
500 grams per pound. When metric 
measurements are used, specification 
packagings must be marked to indicate 
their use and must be tested accord¬ 
ingly. Symbols for metric markings are 
L for liter, mL for milliliter, kg for 
kilogram, and g for gram. 


(49 U.S.C. 1803. 1808; 49 CFR 1.53(e)) 


Note.— The Materials Transportation 
Bureau has determined that this final regu¬ 
lation will not have a major economic 
impact under the terms of Executive Order 
12044 and Department of Transportation 
implementing procedures (43 FR 9582). A 
regulatory evaluation is available for review 
in the docket. 

Issued in Washington, D.C. on No¬ 
vember 17. 1978. 

L. D. Santman. 

Director , Materials 
Transportation Bureau. 

(FR Doc. 78-33220 Filed 11-29-78; 8:45 ami 


[3510-22-M] 

Title 50—Wildlife and Fisheries 

CHAPTER II—NATIONAL MARINE 
FISHERIES SERVICE, NATIONAL 
OCEANIC AND ATMOSPHERIC AD¬ 
MINISTRATION, DEPARTMENT OF 
COMMERCE 

PART 222—ENDANGERED FISH OR 
WILDLIFE 

PART 227—THREATENED FISH AND 
WILDLIFE 

Emergency Regulations Declaring the 
Port Canaveral Navigation Channel 
a Restricted Fishing Area; Correc¬ 
tion 

AGENCY: National Marine Fisheries 
Service, National Oceanic and Atmos¬ 
pheric Administration, Commerce. 

ACTION: Temporary emergency regu¬ 
lations: correction. 

SUMMARY: This document corrects 
emergency regulations declaring the 
Port Canaveral Navigation Channel a 
restricted fishing area appearing in 
the Federal Register of Wednesday. 
November 22, 1978 at 43 FR 54639. 

FOR FURTHER INFORMATION 
CONTACT: 

William P. Jensen. 202-634-7461. 

In FR Doc. 78-32796 appearing at 
page 54639 in the issue for Wednes¬ 
day, November 22, 1978, in the third 
column of page 54640. line 3 of the last 
paragraph now reading ”1 and April 1 
the use of any trawl gear • * 
should have read ‘T and April 1 the 

use of any commercial trawl gear 

• • ♦»» 

Dated: November 24, 1978. 

Winfred H. Meibohm, 
Acting Executive Director , Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

[FR Doc. 78-33730 Filed 11-29-78: 10:09 
ami 
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11505-01-M] 

DEPARTMENT OF AGRICULTURE 

Federal Crop Insurance Corporation 

[7 CFR Part 416] 

PEA CROP INSURANCE 

Regulations for the 1979 and Succeeding Crop 
Years 

Correction 

In FR Doc. 78-31940, appearing on 
pages 52723 through 52728, in the 
issue of November 14, 1978, the follow¬ 
ing four corrections should be made: 

1. In §416.5 Creditors , appearing on 
page 52725 in the first column, the 
third line should read “by virtue of a 
lien, mortgage, garnish.'* 

2. In §416.5 Creditors , appearing on 
page 52725 in the center column, the 
last line should read “policy set forth 
in §416.8.“ 

3. In §416.8 The policy, subsection 
7(c), appearing on page 52727 in the 
table entitled “Adjustments for Unfa¬ 
vorable Insurance Experience,** the 
first line in the second section thereof 
has been omitted and should be insert¬ 
ed to read as follows: 

1.10-1.19 100 100 100 103 104 106 108 110 

no in 115“ 

4. In §416.8 The policy , subsection 
9(c), appearing on page 52727 in the 
center column, the third line should 
read “indemnity is to be claimed on 
any unit of green.** 


[3410-02-M] 

Agricultural Marketing Service 
[7 CFR Ch. IX] 

[Docket No. AO-3831 

RUBY SEEDLESS GRAPES GROWN IN 
CALIFORNIA 

Hearing on Proposed Marketing Agreement 
and Order 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Public Hearing On Proposed 
Rulemaking. 

SUMMARY: The hearing is being held 
to consider a proposed marketing 
agreement and order regulating the 


handling of Ruby Seedless grapes 
grown in California. The principal pro¬ 
posals to be considered would: (1) Es¬ 
tablish a Ruby Seedless Grape Com¬ 
mittee of producers and a public 
member to assist the Secretary of Ag¬ 
riculture in administering the pro¬ 
posed program; (2) authorize quality, 
container and pack regulations; and 
(3) authorize the committee to estab¬ 
lish and carry out market research 
and development projects and promo¬ 
tion research. Other proposals includ¬ 
ed relate mainly to administrative pro¬ 
cedures and provisions. 

DATES: The hearing will be held Feb¬ 
ruary 1-2. 1979, at the location listed 
under address below. 

ADDRESS: The hearing will be held 
in the California Room of the Reedley 
Community Center. 100 N. East 
Avenue, Reedley. Calif. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, (202) 447-6393. 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given of a public 
hearing to be held at Reedley, Calif., 
at 9:00 a.m., local time in the Califor¬ 
nia Room. Reedley Community 
Center, 100 N. East Avenue, Reedley, 
Calif., with respect to a proposed mar¬ 
keting agreement and order regulating 
the handling of Ruby Seedless grapes 
grown in California. The proposed 
marketing agreement and order have 
not received the approval of the Secre¬ 
tary of Agriculture. 

The hearing is called pursuant to 
the provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and the 
applicable rules of practice and proce¬ 
dure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). 

The public hearing is for the pur¬ 
pose of: 

(a) Receiving evidence with respect 
to the economic and marketing condi¬ 
tions w r hich relate to the proposed 
marketing agreement and order, here¬ 
inafter set forth, and any appropriate 
modifications thereof; 

(b) Determining whether the han¬ 
dling of Ruby Seedless grapes grown 
in the proposed production area is in 
the current of interstate or foreign 
commerce or directly burdens, ob¬ 
structs, or affects interstate or foreign 
commerce; 


(c) Determining whether there is a 
need for a marketing agreement or 
order regulating the handling of Ruby 
Seedless grapes grown in such area; 
and 

(d) Determining w'hether provisions 
specified in the proposal or some other 
provisions appropriate to the terras of 
the Agricultural Marketing Agreement 
Act of 1937, as amended, will tend to 
effectuate the declared policy of the 
act. 

A proponent group of California 
Ruby Seedless grape producers sub¬ 
mitted, and requested the hearing on 
the proposed marketing agreement 
and order, the provisions of which are 
as follows (the sections identified with 
asterisks (•**) apply only to the pro¬ 
posed marketing agreement and not to 
the proposed marketing order): 

Definitions 
§-.1 Secretary. 

“Secretary** means the Secretary of 
Agriculture of the United States or 
any officer or employee of the Depart¬ 
ment who is or who may hereafter be 
authorized to exercise the powers or to 
perform the duties of the Secretary of 
Agriculture. 

§-.2 Act. 

“Act” means Public Act No. 10, 73d 
Congress (May 12, 1933) as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement 
Act of 1937, as amended (48 Stat. 31. 
as amended; 7 U.S.C. 601 et seq.). 

§-.3 Person. 

“Person” means any individual, part¬ 
nership. corporation, association or 
any other business unit. 

§-.4 Production area. 

“Production area** means the State 
of California. 

§-.5 Grapes. 

“Grapes” means all strains of Ruby 
Seedless grapes grown in the produc¬ 
tion area. 

§-.6 Producer. 

“Producer” is synonymous with 
grower and means any person engaged 
in a proprietary capacity in the pro¬ 
duction of grapes for the fresh 
market. 
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§-.7 Handle. 

“Handle' 1 is synonymous with “ship” 
and means to sell, consign, deliver, or 
transport grapes or cause grapes to be 
sold, consigned, delivered, or trans¬ 
ported in the current of commerce be¬ 
tween any point within the production 
area and any point outside thereof, or 
within the production area. The term 
“handle” also means to deliver grapes 
to a refrigerated storage warehouse 
for storage purposes, either within the 
production area or outside thereof. 
The term “handle" shall not include 
the sale of grapes on the vine or the 
transportation of grapes from a vine¬ 
yard, or a packing shed within the pro¬ 
duction area, to a packing shed within 
the production area. 

§-.8 Handler. 

“Handler” is synonymous with ship¬ 
per and means any person (except a 
common or contract carrier transport¬ 
ing grapes owned by another person) 
who handles grapes. 

§-.9 Fiscal year. 

“Fiscal year” is synonymous with 
crop year and means the 12 month 
period beginning April 1 of any year 
and ending on March 31 of the follow¬ 
ing year, both dates inclusive, or such 
other period as the committee, with 
the approval of the Secretary, may 
prescribe. 

§-.10 Committee. 

“Committee” means the Ruby Seed¬ 
less Grape Committee established pur¬ 
suant to §-.20. 

§-.11 District. 

“District" means the State of Cali¬ 
fornia. or such subdivisions thereof as 

may be prescribed pursuant to §- 

.31(k). 

§-.12 Pack. 

“Pack” means (a) to place grapes 
into containers for shipment to 
market as fresh grapes and to deliver 
containers of grapes to a packing plat¬ 
form or shed or to a vehicle for trans¬ 
portation to market or storage, or (b) 
to place grapes into a shipping con¬ 
tainer in a packing shed: Provided, 
That, when used in and with respect 

to §§-.51 to -.55. inclusive, such 

term shall mean the specific arrange¬ 
ment, weight, grade or size, including 
the uniformity thereof, of the grapes 
within a container. 

§-.13 Container. 

“Container" means a box, lug, crate, 
carton, or any other receptacle used in 
packing grapes for shipment as fresh 
grapes and includes the dimensions, 
capacity, weight, marking, and any 
pads, liners, lids, and any or all appur¬ 
tenances thereto or parts thereof. The 
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term applies, in the case of grapes 
packed in consumer packages, to the 
master receptacle and to any and all 
packages therein. 

§-.14 Part and subpart 

“Part” means the Order Regulating 
the Handling of Ruby Seedless Grapes 
Grown in California and all rules and 
regulations and supplementary orders 
issued thereto. The aforesaid Order 
Regulating the Handling of Ruby 
Seedless Grapes Grown in California 
shall be a “subpart” of such part. 

Administrative Body 

§-.20 Establishment and membership. 

There is hereby established a Ruby 
Seedless Grape Committee consisting 
of 9 members, each of whom shall 
have an alternate who shall have the 
same qualifications as the member. 
Producer members and their alter¬ 
nates shall be growers in the produc¬ 
tion area or employees of such grow¬ 
ers. One member and alternate shall 
be a public member who shall meet 
the eligibility requirements set forth 
in §-.22. The Secretary, on recom¬ 

mendation of the committee, may 
change the number of members on the 
committee. 

§-.21 Term of office. 

The term of office of each member 
and alternate member of the commit¬ 
tee shall be for two years beginning on 
April 1 of an odd numbered year and 
ending on March 31 of an odd num¬ 
bered year. Members and alternate 
members shall serve in such capacities 
for the portion of the term of office 
for which they are selected and have 
qualified and until their respective 
successors are selected and have quali¬ 
fied. 

§-.22 Eligibility. 

Each producer member of the com¬ 
mittee shall, at the time of selection 
and during the term of office, be a 
producer in the district for which se¬ 
lected. The public member of the com¬ 
mittee, at the time of selection and 
during the term of office, shall not 
have a direct financial interest in or be 
closely associated with the production, 
processing, financing or marketing 
(except as consumers) of Ruby Seed¬ 
less grapes. 

§-.23 Nominations. 

(a) Initial members. Nominations for 
each of the initial members, together 
with nominations for the initial alter¬ 
nate members for each position, may 
be submitted to the Secretary by the 
committee responsible for promulga¬ 
tion of this part. Such nominations 
may be made by means of a meeting or 
meetings of the growers in the produc¬ 
tion area. Such nominations, if made, 


shall be filed with the Secretary no 
later than the effective date of this 
part. In the event nominations for ini¬ 
tial members and alternate members 
of the committee are not filed pursu¬ 
ant to. and within the time specified in 
this section, the Secretary may select 
such initial members and alternate 
members without regard to nomina¬ 
tions, but selections shall be on the 
basis of the representation provided in 
§-. 20 . 

(b) Successor members. (1) The com¬ 
mittee shall hold or cause to be held, 
not later than February 15 of each 
odd numbered year, a meeting or 
meetings of growers in each district 
for the purpose of designating nomi¬ 
nees for successor members and alter¬ 
nate members of the committee. 
These meetings shall be supervised by 
the committee which shall prescribe 
such procedure as shall be reasonable 
and fair to all persons concerned. 

(2) Only growers who are present at 
each such nomination meeting, or who 
are represented by duly authorized 
representatives approved by the com¬ 
mittee, may participate in the nomina¬ 
tion and election of nominees for 
members and their alternates. Each 
grower in attendance, or authorized 
representative of a grower, shall be en¬ 
titled to cast only one vote, regardless 
of the number of business units the 
grower may represent, for each nomi¬ 
nee to be selected. 

(3) A particular grower, including of¬ 
ficers or employees of such growers, 
shall be eligible for membership as 
member or alternate to fill only one 
position on the committee. 

(4) The committee may appoint a 
subcommittee to select nominees for 
the public member and alternate 
member positions on the committee. 
The committee shall prescribe such 
procedure for the selection and voting 
for each candidate as shall be fair to 
all persons concerned. 

§-.24 Selection. 

From the nominations made pursu¬ 
ant to §-.23, or from other qualified 

persons, the Secretary shall select the 
nine members of the committee and 
an alternate for each such member. 

§-.25 Failure to nominate. 

If nominations are not made within 
the time and in the manner prescribed 
in §-.23, the Secretary may, with¬ 

out regard to nominations, select the 
members and alternate members of 
the committee on the basis of the rep¬ 
resentation provided for in §-.20. 

§-.26 Acceptance. 

Any person selected by the Secre¬ 
tary as a member or as an alternate 
member of the committee shall quali¬ 
fy by filing a written acceptance with 
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the Secretary promptly after being no¬ 
tified of such selection. 

§-.27 Vacancies. 

To fill any vacancy occasioned by 
the failure of any person selected as a 
member or as an alternate member of 
the committee to qualify, or in the 
event of the death, removal, resigna¬ 
tion, or disqualification of any 
member or alternate member of the 
committee, a successor for the unex¬ 
pired term of such member or alter¬ 
nate member of the committee shall 
be nominated and selected in the 

manner specified in §-.23 and §- 

.24. If the names of the nominees to 
fill any such vacancy are not made 
available to the Secretary within a 
reasonable time after such vacancy 
occurs, the Secretary may fill such va¬ 
cancy without regard to nominations, 
which selection shall be made on the 
basis of the representation provided 
for in §-.20. 

§-.28 Alternate members. 

An alternate member shall act in the 
place of the member during such 
member’s absence. In the event of the 
death, removal, resignation, or dis¬ 
qualification of a member, the alter¬ 
nate shall act for the member until a 
successor for such member is selected 
and has qualified. In the event that 
neither the member or that member’s 
alternate are able to attend a commit¬ 
tee meeting, the member or committee 
members present may designate any 
other alternate to serve in such mem¬ 
ber’s place at that meeting provided 
such action Is necessary to secure a 
quorum. 

§-.30 Powers. 

The committee shall have the fol¬ 
lowing powers: 

(a) To administer the provisions of 
this part in accordance with its terms; 

(b) To receive, investigate, and 
report to the Secretary complaints of 
violations of the provisions of this 
part; 

(c) To make and adopt rules and reg¬ 
ulations to effectuate the terms and 
provisions of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

§-.31 Duties. 

The committee shall have, among 
others, the following duties: 

(a) To select a chairman and such 
other officers as may be necessary, v 
and to define the duties of such offi¬ 
cers; 

(b) To appoint such employees, 
agents, and representatives as it may 
deem necessary, and to determine 
compensation and to define the duties 
of each; 

(c) To submit to the Secretary as 
soon as practicable after the beginning 


of each fiscal period a budget for such 
fiscal period, including a report in ex¬ 
planation of the items appearing 
therein and a recommendation as to 
the rate of assessment for such period; 

(d) To keep minutes, books, and rec¬ 
ords which will reflect all of the acts 
and transactions of the committee and 
which shall be subject to examination 
by the Secretary; 

(e) To prepare periodic statements 
of the financial operations of the com¬ 
mittee and to make copies of each 
such statement available to growers 
and handlers for examination at the 
office of the committee; 

(f) To cause its books to be audited 
by a competent public accountant at 
least once each fiscal year and at such 
times as the Secretary may request; 

(g) To act as intermediary between 
the Secretary and any grower or han¬ 
dler; 

(h) To investigate and assemble data 
on the growing, handling, and market¬ 
ing conditions with respect to grapes; 

<i) To submit to the Secretary the 
same notice of meetings of the com¬ 
mittee as is given to its members; 

(j) To submit to the Secretary such 
available information as he may re¬ 
quest; 

(k) With the approval of the Secre¬ 
tary, to divide the production area 
into districts, and to redefine such dis¬ 
tricts, and, further, to apportion the 
representation on the committee 
among the districts or to reapportion 
such representation among the dis¬ 
tricts. 

§-.32 Procedure. 

(a) Six members of the committee, 
or alternates acting for members, shall 
constitute a quorum and any action of 
the committee shall require the con¬ 
curring vote of the majority of those 
present: Provided,, That actions of the 
committee with respect to expenses 
and assessments, or recommendations 
for regulations pursuant to §§ —.50 to 
-.55 shall require at least six con¬ 
curring votes. 

(b) The committee may vote by tele¬ 

phone, telegraph, or other means of 
communication, and any votes so cast 
shall be confirmed promptly in writ¬ 
ing: Provided, That voting other than 
in an assembled meeting shall require 
two-thirds affirmative vote of the com¬ 
mittee in order to constitute approval. 
If an assembled meeting is held, all 
votes shall be cast in person. Recom¬ 
mendations for regulation pursuant to 
§-.50 and recommendations for as¬ 
sessments pursuant to §-.41 may be 

made only at an assembled meeting. 

§-.33 Expenses and compensation. 

The members of the committee, and 
alternates when acting as members, 
shall serve without compensation but 
shall be reimbursed for expenses nec¬ 


essarily incurred by them in the per¬ 
formance of their duties under this 
part: Provided , That the committee at 
its discretion may request the attend¬ 
ance of one or more alternates at any 
or all meetings notwithstanding the 
expected or actual presence of the re¬ 
spective members and may pay ex¬ 
penses as aforesaid. 

§-.34 Annual report. ‘ 

The committee shall, as soon as is 
practicable after the close of each 
marketing season, prepare and mail an 
annual report to the Secretary and 
make a copy available to each grower 
and handler who requests a copy of 
the report. 

Expenses and Assessments 
§-.40 Expenses. 

The committee is authorized to 
incur such expenses as the Secretary 
finds are reasonable and likely to be 
incurred by the committee for its 
maintenance and functioning and to 
enable it to exercise its powers and 
perform its duties in accordance with 
the provisions of this part. The funds 
to cover such expenses shall be ac¬ 
quired in the manner prescribed in 
§-.41 

§-.41 Assessments. 

(a) Each person who first handles 
grapes shall pay to the committee, 
upon demand, such handler’s pro rata 
share of the expenses which the Secre¬ 
tary finds are reasonable and likely to 
be incurred by the committee during a 
fiscal year. The payment of assess¬ 
ments for the maintenance and func¬ 
tioning of the committee may be re¬ 
quired under this part throughout the 
period it is in effect irrespective of 
whether particular provisions thereof 
are suspended or become inoperative. 

(b) The Secretary shall fix the rate 
of assessment to be paid by each such 
person during a fiscal year in an 
amount designed to secure sufficient 
funds to cover the expenses which 
may be incurred during such year and 
to accumulate and maintain a reserve 
fund equal to approximately one fiscal 
year’s expenses. At any time during or 
after a fiscal year, the Secretary may 
increase the rate of assessment in 
order to secure sufficient funds to 
cover any later findings by the Secre¬ 
tary relative to the expenses which 
may be incurred. Such increase shall 
be applied to all grapes handled 
during the applicable fiscal year. In 
order to provide funds for the adminis¬ 
tration of the provisions of this part 
during the first part of a fiscal year 
before sufficient operating income is 
available from assessments on the cur¬ 
rent year’s shipments, the committee 
may accept the payment of assess- 
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ments In advance, and may also 
borrow money for such purpose. 

(c) Any assessment not paid by a 
handler within a period of time pre¬ 
scribed by the committee may be sub¬ 
ject to an interest or late payment 
charge, or both. The period of time, 
rate of interest, and late payment 
charge shall be as recommended by 
the committee and approved by the 
Secretary. Subsequent to such approv¬ 
al. all assessments not paid within the 
period of time prescribed shall be sub¬ 
ject to the interest or late payment 
charge, or both. 

§-.42 Accounting. 

If, at the end of a fiscal year the as¬ 
sessments collected are in excess of ex¬ 
penses incurred, the committee, with 
the approval of the Secretary, may 
carry over such excess into subsequent 
fiscal years as a reserve: Provided, 
That funds already in the reserve do 
not exceed approximately one fiscal 
year's expenses. Such reserve funds 
may be used (a) to cover any expenses 
authorized by this part and (b) to 
cover necessary expenses of liquida¬ 
tion in the event of termination of this 
part. If any such excess is not retained 
in a reserve, each handler entitled to a 
proportionate refund shall be credited 
with such refund against the oper¬ 
ations of the following fiscal year or 
be paid such refund. Upon termination 
of this part, any funds not required to 
defray the necessary expenses of liqui¬ 
dation shall be disposed of in such 
manner as the Secretary may deter¬ 
mine to be appropriate: Provided, 
That, to the extent practical, such 
funds shall be returned pro rata to the 
persons from whom such funds were 
collected. 

Research 

§-.45 Marketing research and develop¬ 

ment. 

The committee, with the approval of 
the Secretary, may establish or pro¬ 
vide for the establishment of produc¬ 
tion research, marketing research and 
development projects designed to 
assist, improve, or promote the mar¬ 
keting, distribution, and comsumption 
or efficient production of grapes. The 
expense of such projects shall be paid 

by funds collected pursuant to §- 

.41. 

Regulations 

-.50 Marketing policy. 

Each season prior to making any rec¬ 
ommendations pursuant to §-.51, 

the committee shall submit to the Sec¬ 
retary a report seeting forth its mar¬ 
keting policy for the ensuing market¬ 
ing season, such marketing policy 
report shall contain information rela¬ 
tive to: 


(1) The estimated total production 
of grapes within the production area: 

(2) The expected general quality of 
grapes in the production area: 

(3) The expected demand conditions 
for grapes: 

<4) The expected shipments of 
grapes produced in the production 
area: 

(5) Supplies of competing commod¬ 
ities: 

(6) Trend and level of consumer 
income: 

(7) Other factors having a bearing 
on the marketing of grapes; and 

(8) The type of regulations expected 
to be recommended during the mar¬ 
keting season. 

§-.51 Recommendation of committee. 

(a) Whenever the committee deems 
it advisable to regulate the handling 
of grapes in the manner provided in 

§-.52, it shall so recommend to the 

Secretary. 

(b) In arriving at its recommenda¬ 
tions for regulation pursuant to para¬ 
graph (a) of this section, the commit¬ 
tee shall give consideration to current 
information with respect to the fac¬ 
tors affecting the supply and demand 
for Ruby Seedless grapes during the 
period or periods when it is proposed 
that such regulation should be made 
effective. With each such recommen¬ 
dation for regulation, the committee 
shall submit to the Secretary the data 
and information on which such recom¬ 
mendation is predicated and such 
other available information as the Sec¬ 
retary may request. The committee 
shall promptly give adequate notice to 
the handlers and growers of any such 
recommendation submitted to the Sec¬ 
retary. 

§-.52 Establishment of regulations. 

(a) The Secretary shall regulate, in 
the manner specified in this section, 
the handling of grapes whenever the 
Secretary finds, from the recommen¬ 
dations and information submitted by 
the committee, or from other available 
information, that such regulations will 
tend to effectuate the declared policy 
of the act. Such regulations may: 

(1) Limit during any period or peri¬ 
ods the shipments of any particular 
grade, size, quality, maturity, or pack, 
or any combination thereof, of grapes 
grown in the production area; 

(2) Limit the shipment of grapes by 
establishing in terms of grades, sizes, 
or both, minimum standards of quality 
and maturity during any period when 
season average prices are expected to 
exceed the parity level; 

(3) Fix the size, capacity, weight, di¬ 
mensions, markings, or pack of the 
container, or containers, which may be 
used in the packaging or handling of 
grapes. 


(b) The committee shall be informed 
immediately of any such regulation 
issued by the Secretary and the com¬ 
mittee shall promptly give notice 
thereof to handlers. 

§-.53 Modification, suspension, or ter¬ 

mination of regulations. 

(a) In the event the committee at 
any time finds that, by reason of 
changed conditions, any regulations 

issued pursuant to §-.52 should be 

modified, suspended, or terminated, it 
shall so recommend to the Secretary. 

(b) Whenever the Secretary finds 
from the recommendations and infor¬ 
mation submitted by the committee, 
or from other available information, 
that a regulation should be modified, 
suspended, or terminated with respect 
to any or all shipments of grapes in 
order to effectuate the declared policy 
of the act, he shall modify, suspend or 
terminate such regulation. On the 
same basis and in like manner the Sec¬ 
retary may terminate any such modifi¬ 
cation or suspension. 

§-.54 Special purpose shipment. 

(a) Except as otherwise provided in 
this section, any person may without 

regard to the provisions of §§-.41, 

-.51,-.52, and-.54 and the reg¬ 
ulations issued thereunder, handle 
grapes (1) for consumption by charita¬ 
ble institutions; (2) for distribution by 
relief agencies; or (3) for commercial 
processing into products. 

(b) Upon the basis of recommenda¬ 
tions and information submitted by 
the committee, or from other available 
information the Secretary may relieve 
from any or all requirements, under or 

established pursuant to §§-.41,- 

.51. -.52, and -.54, the handling 

of grapes for such specified purposes 
(including shipments to facilitate the 
conduct of marketing research and de¬ 
velopment projects established pursu¬ 
ant to §-.45), or in such minimum 

quantities or types of shipments, as 
may be prescribed. 

(c) The committee shall, with the 
approval of the Secretary, prescribe 
such rules, regulations, and safeguards 
as it may deem necessary to prevent 
grapes handled under provisions of 
this section from entering the chan¬ 
nels of trade for other than the specif¬ 
ic purposes authorized by this section. 
Such rules, regulations, and safe¬ 
guards may include the requirements 
that handlers shall file applications 
and receive approval from the commit¬ 
tee for authorization to handle grapes 
pursuant to this section, and that such 
application be accompanied by a certi¬ 
fication by the intended purchaser or 
receiver that the grapes will not be 
used for any purpose not authorized 
by this section. 
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§ .-.55 Inspection and certification. 

(a) Whenever the handling of any 
variety of grapes is regulated pursuant 

to §§--52 or -.53, each handler 

who handles grapes shall, prior there¬ 
to, cause such grapes to be inspected 
by the Federal or Federal-State In¬ 
spection Service and certified as meet¬ 
ing the applicable requirements of 
such regulation: Provided , That in¬ 
spection and certification shall not be 
required for grapes which previously 
have been so inspected and certified if 
such prior inspection was performed 
within such period as may be estab¬ 
lished pursuant to paragraph (b) of 
this section. Promptly after inspection 
and certification, each such handler 
shall submit or cause to be submitted, 
to the committee a copy of the certifi¬ 
cate of inspection issued with respect 
to such grapes. The committee may, 
with the approval of the Secretary, 
prescribe rules and regulations waiv¬ 
ing the inspection requirements of this 
section where it is determined that in¬ 
spection is not available: Provided , 
That all shipments made under such 
waiver shall comply with all regula¬ 
tions in effect. 

(b) The committee may. with the ap¬ 
proval of the Secretary, establish a 
period prior to shipment during which 
the inspection required by this section 
must be performed. 

(c) The committee may enter into an 
agreement with the Federal and Fed¬ 
eral-State Inspection Services with re¬ 
spect to the costs of the inspection re¬ 
quired by paragraph (a) of this sec¬ 
tion. and may collect from handlers 
their respective pro rata share of such 
costs. 

Reports 
§-.60 Reports. 

(a) Each handler shall furnish to the 
committee, at such times and for such 
periods as the committee may desig¬ 
nate. certified reports covering, to the 
extent necessary for the committee to 
perform its functions, each shipment 
of grapes as follows: 

(1) The name of the shipper and the 
shipping point; 

(2) The car or truck license number 
(or name of the trucker), and identifi¬ 
cation of the carrier; 

(3) The date and time of departure; 

(4) The number and type of contain¬ 
ers in the shipment; 

(5) The destination; 

(6) Identification of the inspection 
certificate or waiver pursuant to 
which the fruit was handled. 

(b) Upon request of the committee, 
made with the approval of the Secre¬ 
tary. each handler shall furnish to the 
committee, in such manner and at 
such times as it may prescribe, such 
other information as may be necessary 


to enable the committee to perform its 
duties under this part. 

(c) Each handler shall maintain for 
at least two succeeding fiscal years, 
such records of the grapes received 
and disposed of by such handler as 
may be necessary to verify the reports 
such handler submits to the commit¬ 
tee pursuant to this section. 

(d) All reports and records submitted 
by handlers pursuant to the provisions 
of this section shall be received by. 
and at all times be in custody of one or 
more designated employees of the 
committee. No such employee shall 
disclose to any person, other than the 
Secretary upon request therefor, data 
or information obtained or extracted 
from such reports and records which 
might affect the trade position, finan¬ 
cial condition, or business operation of 
the particular handler frdVn whom re¬ 
ceived: Provided, That such data and 
information may be combined, and 
made available to any person, in thfc 
form of general reports in which the 
identities of the individual handler 
furnishing the information is not dis- 
closetf and may be revealed to any 
extent necessary to effect compliance 
with the provisions of this part and 
the regulations issued thereunder. 

Miscellaneous Provisions 

§-.61 Compliance. 

Except as provided in this part, no 
person shall handle grapes, the ship¬ 
ment of which has been prohibited by 
the Secretary in accordance with the 
provisions of this part; and no person 
shall handle grapes except in conform¬ 
ity with the provisions of this part and 
the regulations issued under this part. 

§-.62 Right of the Secretary. 

The members of the committee (in¬ 
cluding successors and alternates) and 
any agents, employees, or representa¬ 
tives thereof, shall be subject to re¬ 
moval or suspension by the Secretary 
at any time. Each and every regula¬ 
tion. decision, determination, or other 
act of the committee shall be subject 
to the continuing right of the Secre¬ 
tary to disapprove of the same at any 
time. Upon such disapproval, the dis¬ 
approved action of the committee 
shall be deemed null and void, except 
as to acts done in reliance thereon or 
in accordance therewith prior to such 
disapproval by the Secretary. 

§-.63 Effective time. 

The provisions of this part, and of 
any amendment thereto, shall become 
effective at such time as the Secretary 
may declare above his signature and 
shall continue in force until terminat¬ 
ed in one of the ways specified in §- 

.64. 


§-.64 Termination. 

(a) The Secretary may at any time 
terminate the provisions of this part 
by giving at least one day’s notice by 
means of a press release or in any 
other manner in which he may deter¬ 
mine. 

(b) The Secretary shall terminate or 
suspend the operation of any and all 
of the provisions of this part whenever 
he finds that such provisions do not 
tend to effectuate the declared policy 
of the act. 

(c) The Secretary shall terminate 
the provisions of this part whenever 
he finds by referendum or otherwise 
that such termination is favored by a 
majority of the growers: Provided, 
That such majority has. during the 
current marketing season, produced 
more than 50 percent of the volume of 
grapes which were produced within 
the production area for shipment in 
fresh form. Such termination shall 
become effective on the first day of 
April subsequent to the announcement 
thereof by the Secretary. 

(d) The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the act authorizing them 
cease to be in effect. 

§-.65 Proceedings after termination. 

Upon the termination of the provi¬ 
sions of this part, the committee shall, 
for the purpose of liquidating the af¬ 
fairs of the committee, continue as 
trustee of all the funds and property 
then in its possession, or under its con¬ 
trol. including claims for any funds 
unpaid or property not delivered at 
the time of such termination. 

(b) The said trustees shall: 

(1) Continue in such capacity until 
discharged by the Secretary; 

(2) From time to time account for 
all receipts and disbursements and de¬ 
liver all property on hand, together 
with all books and records of the com¬ 
mittee and of the trustees, to such per¬ 
sons as the Secretary may direct; and 

(3) Upon the request of the Secre¬ 
tary. execute such assignments or 
other instruments necessary or appro¬ 
priate to vest in such person, full title 
and right to all of the funds, property, 
and claims vested in the committee or 
the trustees pursuant thereto. 

<c) Any person to whom funds, prop¬ 
erty, or claims have been transferred 
or delivered, pursuant to this section, 
shall be subject to the same obligation 
imposed upon the committee and upon 
the trustees. 

§-.66 Effect of termination or amend¬ 

ment 

Unless otherwise expressly provided 
by the Secretary, the termination of 
this part or any regulation issued pur¬ 
suant to this part, or the issuance of 
any amendment to either thereof, 
shall not: 
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(a) Affect or waive any right, duty, 
obligation, or liability which shall 
have arisen or which may thereafter 
arise in connection with any provision 
of this part or any regulation issued 
under this part; or 

(b) Release or extinguish any viola¬ 
tion of this part, or 

(c) Affect or impair any rights or 
remedies of the Secretary or any other 
person with respect to any such viola¬ 
tion. 

§-.67 Duration of immunities. 

The benefits, privileges, and immu¬ 
nities conferred upon any person by 
virtue of this part shall cease upon its 
termination, except with respect to 
acts done under and during the exist¬ 
ence of this part. 

§-.68 Agents. 

The Secretary may, by designation 
in WTiting, name any officer or em¬ 
ployee of the United States, or name 
any agency or division in the United 
States Department of Agriculture, to 
act as agent or representative in con¬ 
nection with any of the provisions of 
this part. 

§-.69 Derogation. 

Nothing contained in this part is, or 
shall be construed to be, in derogation 
or in modification of the rights of the 
Secretary or of the United States: 

(a) To exercise any powers granted 
by the act or otherwise; or 

(b) In accordance with such powers, 
to act in the premises whenever such 
action is deemed advisable. 

§ —.70 Personal liability. 

No member or alternate member of 
the committee and no employee or 
agent of the committee shall be held 
personally responsible, either individ¬ 
ually or jointly with others, in any 
way whatsoever, to any person for 
errors in judgment, mistakes, or other 
acts, either of commission or omission, 
as such member, alternate, employee, 
or agent, except for acts of dishonesty, 
willful misconduct, or gross negli¬ 
gence. 

§-.71 Separability. 

If any provision of this part is de¬ 
clared invalid or the applicability 
thereof to any person, circumstance, 
or thing is held invalid, the validity of 
the remainder of this part or the ap¬ 
plicability thereof to any other person, 
circumstance, or thing shall not be af¬ 
fected thereby. 

§-.72 Counterparts. 

This agreement may be executed in 
multiple counterparts and when one 
counterpart is signed by the Secretary, 
all such counterparts shall constitute, 
when taken together, one and the 


same instrument as if all signatures 
were contained in one original. • • • 

§-.73 Additional parties. 

After the effective date hereof, any 
handler may become a party to this 
agreement if a counterpart is executed 
by such handler and delivered to the 
Secretary. This agreement shall take 
effect as to such new contracting 
party at the time such counterpart is 
delivered to the Secretary and the 
benefits, privileges, and immunities 
conferred by this agreement shall 
then be effective as to such new con¬ 
tracting party. • * • 

§-.74 Order with marketing agree¬ 

ment. 

Each signatory handler hereby re¬ 
quests the Secretary to issue, pursuant 
to the act. an order providing for regu¬ 
lating the handling of Ruby Seedless 
grapes in the same manner as is pro¬ 
vided for in this agreement. • • • 

Copies of this notice may be ob¬ 
tained from the Director, Fruit and 
Vegetable Division, Agricultural Mar¬ 
keting Service, United States Depart¬ 
ment of Agriculture. Washington, D.C. 
20250, or from Charles Fuqua. USDA- 
AMS. Federal Building, 1130 “O” 
Street, Room 3114, Fresno, California 
93721. 

Signed at Washington, D.C.. on No¬ 
vember 24, 1978. 

James E. Springfield, 
Acting Deputy Administrator, 
Marketing Program Operations. 

[FR Doc. 78-33511 Filed 11-29-78: 8:45 am] 


[4410-10-M] 

DEPARTMENT OF JUSTICE 

Immigration and Naturalization Service 
(8 CFR Part 235] 

ADJUSTMENT OF STATUS FOR CERTAIN 
ALIENS PAROLED INTO THE UNITED STATES 
AS REFUGEES PRIOR TO SEPTEMBER 30, 
1980 

Implementation of Pub. L 95-412 

AGENCY: Immigration and Natural¬ 
ization Sendee, Justice. 

ACTION: Proposed rule. 

SUMMARY: This Notice of Proposed 
Rule Making proposes amendments to 
the regulations of the Immigration 
and Naturalization Service. These pro¬ 
posed regulations are necessary and 
intended to implement recently en¬ 
acted legislation. The first amendment 
will enable an eligible alien paroled 
into the United States as a refugee 
prior to September 30, 1980 to adjust 
his status to that of a lawful perma¬ 
nent resident after he has resided in 
the United States for two years. The 


second amendment will permit an eli¬ 
gible alien paroled into the United 
States as a refugee prior to September 
30, 1980 who has acquired lawful per¬ 
manent residence status under some 
other statutory provision to have his 
date of admission for permanent resi¬ 
dence recorded as of the date of which 
he was initially paroled into the 
United States as a refugee. 

DATES: Representations must be re¬ 
ceived on or before January 30, 1979. 

ADDRESSES: Please submit written 
representations, in duplicate, to the 
Commissioner of Immigration and 
Naturalization, Room 7100, 425 Eye 
Street, N.W.. Washington. D.C. 20536. 

FOR FURTHER INFORMATION 
CONTACT: 

James G. Hoofnagle, Jr., Instruc¬ 
tions Officer, Immigration and Natu¬ 
ralization Service, 425 Eye Street, 

N.W., Washington. D.C. 20536. Tele¬ 
phone: (202)376-8373 

SUPPLEMENTARY INFORMATION: 
It is proposed to amend 8 CFR 
235.9(e); to add a new 8 CFR 235.9(f) 
and to revise existing 8 CFR 235.9(f) 
and redesignate it as 8 CFR 235.9(g). 
The proposed amendments are neces¬ 
sary to implement section 5 of Pub. L. 
95-412 which was approved by the 
President on October 5. 1978. 

Section 5 of Pub. L. 95-412 provides 
that “Notwithstanding any other pro¬ 
vision of law, any refugee, not other¬ 
wise eligible for retroactive adjust¬ 
ment of status, who was or is paroled 
into the United States by the Attorney 
General pursuant to section 212(d)(5) 
of the Immigration and Nationality 
Act before September 30, 1980, shall 
have his status adjusted pursuant to 
the provisions of section 203(g) and 
(h) of that Act.*' 

Under this new law, an alien who 
was paroled into the United States as 
a refugee prior to September 30, 1980, 
may, after having resided in the 
United States for a period of two 
years, have his status adjusted to that 
of a lawful permanent resident. This 
legislation makes aliens who were pa¬ 
roled into the United States as refu¬ 
gees eligible for adjustment of status 
to permanent resident under the same 
conditions as refugees who came into 
this country as conditional entrants 
who have resided in this country for 
two years. It is proposed to revise 8 
CFR 235.9(e) and redesignate 8 CFR 
235.9(f) as 8 CFR 235.9(g), and revise 
it, to implement this aspect of the leg¬ 
islation. 

It is also proposed to add a new 8 
CFR 235.9(f) to the regulations to pro¬ 
vide that an alien paroled into the 
United States as a refugee prior to 
September 30. 1980 who has already 
adjusted his status to that of a lawful 
permanent resident may apply to have 
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his date of permanent residence 
•rolled back” and recorded as of the 
date the person was Initially paroled 
into the United States as a refugee. 

There are currently two statutory 
provisions under which an alien who 
was paroled into the United States as 
a refugee and subsequently adjusted 
his status may apply to have his date 
of admission for permanent residence 
"rolled back” and recorded as of the 
date of his initial parole into the 
United States as a refugee. The first 
provision is included in section 2 of 
the Cuban Refugee Adjustment Act of 
1966. Pub. L. 89-732, 80 Stat. 1161. and 
the second is included in section 103 of 
the Indochinese Refugee Adjustment 
Act of 1977. Pub. L. 95-145, 91 Stat. 
1223. These two groups are the only 
refugee parolees currently eligible for 
this benefit. The Congress enacted 
section 5 of Pub. L. 95-412 to provide 
this same “roll back” benefit to all ref¬ 
ugee parolees paroled into the United 
States prior to September 30, 1980 for 
the purpose of removing the inequity 
in the current law under which certain 
refugee parolees are eligible for a “roll 
back” of their date of admission for 
permanent residence while other refu¬ 
gee parolees for whom specific refugee 
adjustment legislation has not been 
enacted, are not eligible. This provi¬ 
sion of law and regulation will provide 
refugee parolees generally the same 
eligibility for a “roll back” of their 
date of admission for permanent resi¬ 
dence as has been provided to Cuban 
and Indochinese refugees by specific 
legislation, provided they have been 
paroled into the United States as refu¬ 
gees prior to September 30, 1980. 

In the light of the foregoing, it is 
proposed to amend Chapter I of Title 
8 of the Code of Federal Regulations 
as set forth below: 

PART 235—INSPECTION OF PERSONS 
APPLYING FOR ADMISSION 

1. It is proposed to revise § 235.9(e) 
and to add a new paragraph (f) as set 
forth below. 

§ 235.9 Conditional entries. 

• • . • • • 

(e) Inspection of conditional entrant 
and refugee parolee as to admissibility 
for permanent residence. Each alien 
who has been (i) admitted under sec¬ 
tion 203(a)(7) as a conditional entrant; 
or (ii) paroled under section 212(d)(5) 
of the Act as a refugee prior to Sep¬ 
tember 30, 1980. who is not otherwise 
eligible for retroactive adjustment of 
status to permanent resident: shall be 
required to appear before an immigra¬ 
tion officer two years following condi¬ 
tional entry or parole. If over 14 years 
of age, such conditional entrant or pa¬ 
rolee shall be interrogated under oath 
by an immigration officer and a deter¬ 


mination of admissibility shall be 
made in accordance with sections 235 
and 236 of this chapter. Except as pro¬ 
vided in Parts 245 and 249 of this 
chapter, an application under this part 
shall be the sole method of requesting 
the exercise of discretion under sec¬ 
tion 212(g). (h), or (i) of the Act, inso¬ 
far as they relate to the excludability 
of an alien in the United States. 

(f) Request to roll back permanent 
residence date by permanent resident 
who was paroled into the United 
States as a refugee. A request by a per¬ 
manent resident who was originally 
paroled into the United States as a 
refugee before September 30. 1980 to 
roll back his/her date of acquiring 
permanent residence to the date of 
original parole as a refugee shall be 
made in writing to the district director 
having jurisdiction over the appli¬ 
cant’s place of residence. The request 
shall be accompanied by the Alien - 
Registration Card, Form 1-151 or I- 
551, issued to the applicant in connec¬ 
tion with his/her acquiring permanent 
resident status together with three 
identical color photographs taken 
within the past thirty days. The pho¬ 
tographs must comply with the re¬ 
quirements for an ADIT card. These 
requirements may be obtained from 
any office of the Immigration and 
Naturalization Service. The decision 
on the request shall be made by the 
district director. No appeal shall lie 
from the district director’s decision. If 
the request is approved, the applicant 
will be furnished replacement Alien 
Registration Card bearing the date as 
of which the lawful admission for per¬ 
manent residence has been recorded. 


§235.9 [Amended] 

2. It is proposed to redesignate exist¬ 
ing § 235.9(f) as § 235.9(g). It is pro¬ 
posed to revise redesignated § 235.9(g) 
by amending the first, second and sev¬ 
enth sentences as set forth below. 


• • * • • 

(g) Termination of conditional en¬ 
trant or refugee parole status. When¬ 
ever a district director has reason to 
believe that a conditional entrant 
under section 203(a)(7) or an alien pa¬ 
roled under section 212(d)(5) before 
September 30, 1980 as a refugee, 
whose status has not otherwise been 
terminated or changed, is of has 
become inadmissible to the United 
States under any provision of section 
212(a) of the Act (except section 
212(a)(20), he shall, in the case of a 
parolee, comply with § 212.5(b) of this 
chapter, and thereafter serve on either 
class of alien Form 1-122, Notice to 
Alien Detained for Hearing Before Im¬ 
migration Judge, in accordance with 


the provisions of §235.6. The alien 
shall be referred for a hearing before 
an immigration judge in accordance 
with the provisions of sections 235, 
236. and 237 of the Act and of this 
chapter. • • • An appeal shall lie from 
the decision of the immigration judge 
in accordance with the provisions of 
§ 236.7 of this chapter. 

3. Also in redesignated § 235.9(g), in 
the third sentence change “special in¬ 
quiry officer” to read “immigration 
judge”; in the fifth sentence change “a 
special inquiry officer” to read “an im¬ 
migration judge”; in the sixth sen¬ 
tence change “special inquiry officer” 
to read “immigration judge”. 

(Sec. 103: 8 U.S.C. 1103; and sec. 5 of Pub. L. 
95-412, 92 Stat. 909) 

Public Comments Invited 

In accordance with the provisions of 
section 553 of Title 5 of the United 
States Code, interested persons are in¬ 
vited to submit relevant data, views 
and arguments concerning these pro¬ 
posed rules to the Commissioner of 
Immigration and Naturalization. 
Room 7100, 425 Eye Street. N.W., 
Washington, DC 20536, on or before 
January 30. 1979. Plese submit all rep¬ 
resentations in writing, in duplicate. 

Dated: November 24, 1978. 

Leonel J. Castillo, 
Commissioner of Immigration 
and Naturalization. 
[FR Doc. 78-33586 Filed 11-29-78; 8:45 am] 


[4910-13-M] 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 
[14 CFR Part 71] 

[Airspace Docket No. 78-EA-70] 

PROPOSED EXTENSION OF VOR FEDERAL 
AIRWAY 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
extend V-214 from Martinsburg, W. 
Va.. to Baltimore. Md., via the inter¬ 
section of the Martinsburg 101° and 
the Baltimore 308° magnetic radials. 
This route is presently used as a 
vector route. Designation of this route 
as an airw ay would reduce flight plan¬ 
ning and communication time required 
for its use. 

DATES: Comments must be received 
on or before December 26. 1978. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Eastern Region, Attention: Chief, Air 
Traffic Division. Docket No. 78-EA-70, 
Federal Aviation Administration, Fed- 
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eral Building, John F. Kennedy Inter¬ 
national Airport, Jamaica. N.Y. 11430. 
The official docket may be examined 
at the following location: FAA Office 
of the Chief Counsel, Rules Docket 
(AGC-24), Room 916, 800 Indepen¬ 
dence Avenue, SW., Washington. D.C. 
20591. 

An informal docket may be exam¬ 
ined at the office of the Regional Air 
Traffic Division. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230), Air¬ 
space and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration. 800 Independence 
Avenue. SW., Washington, D.C. 
20591; telephone: (202) 426-3715. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rulemaking by submit¬ 
ting such written data, views or argu¬ 
ments as they may desire. Communi¬ 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director, Eastern 
Region, Attention: Chief, Air Traffic 
Division, Federal Aviation Administra¬ 
tion, Federal Building, John F. Kenne¬ 
dy International Airport, Jamaica, 
N.Y. 11430. All communications re¬ 
ceived on or before December 26. 1978 
will be considered before action is 
taken on the proposed amendment. 
The proposal contained in this notice 
may be changed in the light of com¬ 
ments received. All comments submit¬ 
ted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons. 

Availability of NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs. Attention: 
Public Information Center, APA-430, 
800 Independence Avenue, SW.. Wash¬ 
ington, D.C. 20591, or by calling (202) 
426-8058. Communications must iden¬ 
tify the docket number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedures. 

The Proposal 

The FAA is considering an amend¬ 
ment to Part 71 of the Federal Avi¬ 
ation Regulations (14 CFR Part 71) 
that would extend V-214 from Mar- 
tinsburg to Baltimore via the INT of 
Martinsburg 094*T(10rM) and Balti¬ 
more 300°T(308°M) radials. This route 


is presently used as a departure route 
to the west and northwest. By designa¬ 
ting the route as an airway, the route 
description would be made shorter and 
the time required for flight planning 
and radio communications reduced. 

The Proposed Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me, the Federal Avi¬ 
ation Administration proposes to 
amend §71.123 of Part 71 of the Fed¬ 
eral Aviation Regulations (14 CFR 
Part 71) as republished (43 FR 307) as 
follows: 

Under V-214, “Martinsburg, W. Va.'* is 
deleted and “Martinsburg, W. Va.; INT 
Martinsburg 094' and Baltimore, Md.. 
300° radials to Baltimore.” is substitut¬ 
ed therefor. 

(Secs. 307(a) and 313(a). Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(a)); 
Sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(c)): and 14 CFR 11.65.) 

Note.— The FAA has determined that this 
document involves a regulation which is not 
significant under the procedures and crite¬ 
ria prescribed by Executive Order 12044 and 
implemented by interim Department of 
Transportation guidelines (43 FR 9582; 
March 8. 1978). 

Issued in Washington, D.C., on No¬ 
vember 16, 1978. 

William E. Broadwater. 

Chief, Airspace and Air 
Traffic Rules Division. 

[FR Doc. 78-33257 Filed 11-29-78; 8:45 ami 


[4910-13-M] 

[14 CFR Port 71J 

[Docket No. 78-SO-65] 

DESIGNATION OF FEDERAL AIRWAYS, AREA 
LOW ROUTES, CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

Proposed Alteration of Transition Area, 
Chester, S.C 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of Proposed Rule- 
making. 

SUMMARY: This proposed rule will 
alter the existing Chester, South 
Carolina, Transition Area and will 
lower the base of controlled airspace 
south of Chester Municipal Airport 
from 1200 to 700 feet AGL to accom¬ 
modate Instrument Flight Rule (IFR) 
operations. A public use instrument 
approach procedure has been devel¬ 
oped for the Chester Municipal Air¬ 
port, and the additional controlled air¬ 
space is required to protect aircraft 
conducting Instrument Flight Rule 
(IFR) operations. 

DATE: Comments must be received on 
or before: January 8, 1979. 


ADDRESS: Send comments on the 
proposal to: Federal Aviation Adminis¬ 
tration, Chief. Air Traffic Division, 
P.O. Box 20636, Atlanta, Georgia 
30320. 

FOR FURTHER INFORMATION 
CONTACT: 

Ronald T. Niklasson, Airspace and 
Procedures Branch. Federal Aviation 
Administration, P.O. Box 20636. At¬ 
lanta, Georgia 30320; telephone: 404- 
763-7646. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rulemaking by submit¬ 
ting such written data, views or argu- 
ments as they may desire. Communi¬ 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director, Southern 
Region. Federal Aviation Administra¬ 
tion, Attention: Chief, Air Traffic Di¬ 
vision, P.O. Box 20636, Atlanta, Geor¬ 
gia 30320. All communications received 
on or before January 8, 1979, will be 
considered before action is taken on 
the proposed amendment. The propos¬ 
al contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available, both before and after the 
closing date for comments, in the 
Rules Docket for examination by in¬ 
terested persons. A report summariz¬ 
ing each public contact with FAA per¬ 
sonnel concerned with this rulemaking 
will be filed in the public, regulatory 
docket. 

Availability of NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs. Attention: 
Public Information Center, APA-430, 
800 Independence Avenue. S.W., 
Washington. D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which de¬ 
scribes the application procedures. 

The Proposal 

The FAA is considering an amend¬ 
ment to Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to alter the Chester, South 
Caroline, Transition Area. This action 
will provide controlled airspace protec¬ 
tion for IFR operations at the Chester 
Municipal Airport. The NDB Runway 
35 standard instrument approach pro¬ 
cedure utilizing the Chester (nonfe- 
deral) nondirectional radio beacon is 
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proposed in conjunction with the al¬ 
teration of this Transition Area. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart G. §71.181 (43 FR 440) of 
Part 71 of the F ederal Aviation Regu¬ 
lations (14 CFR 71) by adding the fol¬ 
lowing to the existing Chester, South 
Carolina, Transition Area: 

. . . within 3 miles each side of the 163* 
bearing from the Chester RBN (Lat. 
34 46 56 N.. Long. 81*1148 W.) from the 7- 
mile radius area to 8.5 miles south of the 

RBN. . . 

(Sec. 307(a) of the Federal Aviation Act of 
1958. as amended (49 U.S.C. 1348(a)) and 
Sec. 6(c) of the Department of Transporta¬ 
tion Act <49 U.S.C. 1655(0).) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document in¬ 
volves a proposed regulation which Is not 
considered to be significant under the proce¬ 
dures and criteria prescribed by Executive 
Order 12044 and as implemented by interim 
Department of Transportation guidelines 
(43 FR 9582; March 8. 1978). 

Issued in East Point. Georgia, on No¬ 
vember 16, 1978. 

Phillip M. Swatek, 
Director . Southern Region, 
(FR Doc. 78-33258 Filed 11-29-78; 8:45 am] 


[4910-13-M] 

[14 CFR Part 711 

[Docket No. 78-SO-70] 

DESIGNATION OF FEDERAL AIRWAYS, AREA 
LOW ROUTES, CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

Proposed Alteration of Transition Area, 
Morristown, Tenn. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of Proposed Rule- 

making. 

SUMMARY: This proposed rule will 
alter the existing Morristown, Tennes¬ 
see, Transition Area and will lower the 
base of controlled airspace southwest 
of the Moore-Murrell Airport from 
1200 to 700 feet AGL to accommodate 
Instrument Flight Rule (IFR) oper¬ 
ations. A new public use instrument 
approach procedure has been devel¬ 
oped for the Moore-Murrell Airport, 
and the additional controlled airspace 
is required to protect aircraft conduct¬ 
ing Instrument Flight Rule (IFR) op¬ 
erations. 

DATES: Comments must be received 
on or before January 8, 1979. 

ADDRESS: Send comments on the 
proposal to: Federal Aviation Adminis¬ 
tration, Chief. Air Traffic Division. 
P.O. Box 20636, Atlanta, Georgia 

30320. 


FOR FURTHER INFORMATION 
CONTACT: 

Ronald T. Niklasson, Airspace and 
Procedures Branch. Federal Aviation 
Administration. P.O. Box 20636, At¬ 
lanta. Georgia 30320; telephone 404- 
763-7646. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rulemaking by submit¬ 
ting such written data, views or argu¬ 
ments as they may desire. Communi¬ 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director, Southern 
Region. Federal Aviation Administra¬ 
tion. Attention: Chief. Air Traffic Di¬ 
vision, P.O. Box 20636, Atlanta. Geor¬ 
gia 30320. All communications received 
on or before January 8, 1979, will be 
considered before action is taken on 
the proposed amendment. The propos¬ 
al contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available, both before and after the 
closing date for comments, in the 
Rules Docket for examination by in¬ 
terested persons. A report summariz¬ 
ing each public contact with FAA per¬ 
sonnel concerned with this rulemaking 
will be filed in the public, regulatory 
docket. 

AVAILABILITY OF NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information ’Center, APA-430, 
800 Independence Avenue, S.W., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which de¬ 
scribes the application procedures. 

The Proposal 

The FAA is considering an amend¬ 
ment to Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to alter the Morristown, Ten¬ 
nessee, Transition Area. This action 
will provide controlled airspace protec¬ 
tion for IFR operations at Moore-Mur¬ 
rell Airport. The NDB Runway 5 
standard instrument approach proce¬ 
dure utilizing the Murrell (nonfederal) 
nondirectonal radio beacon is pro¬ 
posed in conjunction with the alter¬ 
ation of this transition area. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart G. §71.181 (43 FR 440) of 


Part 71 of the Federal Aviation Regu¬ 
lations (14 CFR 71) by altering the 
Morristown, Tennessee, Transition 
Area as follows: 

*’• • • within 4.5 miles northwest and 9.5 
miles southeast of the 239* bearing from the 
Morristown RBN (latitude 36*1110” N.. lon¬ 
gitude 83*22 00” W.). extending from the 9.5- 
mile radius area to 18.5 miles southwest of 
the RBN • • •” would be deleted, and 

“• • • within 4.5 miles northwest and 9.5 
miles southeast of the 228* bearing from the 
Murrell RBN (latitude 36 07 18” N., longti- 
tude 83*27 , 30 / ’ W.), extending from the 9.5- 
mile radius area to 18.5 miles southwest of 
the RBN • • would be substituted there¬ 
for. 

(Section 307(a) of the Federal Aviation Act 
of 1958. as amended (49 U.S.C. 1348(a) and 
Sec. 6(c) of the Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c)).) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document in¬ 
volves a proposed regulation which is not 
considered to be significant under the proce¬ 
dures and criteria prescribed by Executive 
order 12044 and as implemented by interim 
Department of Transportation guidelines 
(43 FR 9582; March 8. 1978). 

Issued in East Point, Georgia, on No¬ 
vember 17, 1978. 

Phillip M. Swatek, 
Director , Southern Region, 
[FR Doc. 78-33259 Filed 11-29-78: 8:45 am] 


[8010-01-M] 

SECURITIES AND EXCHANGE 
COMMISSION 

[1 7 CFR Part 239] 

[Release Nos. 33-5998, IC-10482; File No. 

S7-7631 

SHORT FORM FOR REGISTRATION OF 
SECURITIES 

Proposed Amendments to Disclosure Form 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Proposed rulemaking. 

SUMMARY: The Commission is pub¬ 
lishing for public comment proposed 
amendments to the short form (Form 
S-16) for the registration of securities 
under the Securities Act of 1933 (the 
‘Securities Act”) which would: (1) 
Deem the effective date of documents 
incorporated by reference into regis¬ 
tration statements on that form to be 
the date of the document’s Initial 
filing with the Commission; (2) Deem 
a statement in a document incorporat¬ 
ed by reference into a registration 
statement on that form not to be part 
of the registration statement if the 
statement has been modified or super¬ 
seded in the registration statement or 
subsequently filed documents which 
are incorporated by reference; and (3) 
Provide that the making of a modify¬ 
ing or superseding statement shall not 
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be deemed an admission that the 
modified or superseded statement con¬ 
stituted a violation of the Federal se¬ 
curities laws. Since the adoption of 
amendments to the short form to 
permit its use for primary offerings by 
certain issuers, if subject to a firm 
commitment underwriting, many un¬ 
derwriters have expressed concern re¬ 
garding their potential liability under 
the Securities Act with respect to doc¬ 
uments incorporated by reference into 
the registration statement. The pro¬ 
posed amendments are intended to ac¬ 
commodate certain of these concerns 
with the policies underlying Section 11 
of the Securities Act. 

DATES: Comments should be submit¬ 
ted on or before January 22, 1979. 

ADDRESS: Comments should be sub¬ 
mitted in triplicate to George A. Fitz¬ 
simmons, Secretary, Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, Washington, D.C. 20549. Com¬ 
ment letters should refer to File No. 
S7-763. All comments received will be 
available for public inspection and 
copying in the Commission’s Public 
Reference Room, 1100 L Street NW., 
Washington, D.C. 20549. 

FOR FURTHER INFORMATION 
CONTACT: 

John A. Granda (202-755-1750), or 
Steven Paggioli (202-376-8090), 
Office of Disclosure Policy and Pro¬ 
ceedings. Division of Corporation Fi¬ 
nance. Securities and Exchange 
Commission. 500 North Capitol 
Street, Washington, D.C. 20549. 

SUPPLEMENTARY INFORMATION: 
The Commission is proposing for com¬ 
ment amendments to Items 7 of Form 
S-16 (17 CFR 239.27) under the Secu¬ 
rities Act of 1933 (15 U.S.C. 77a et seq., 
as amended by Pub. L. No. 94-29 (June 
4, 1975)). The amendments are intend¬ 
ed to address certain concerns raised 
by underwriters with respect to their 
potential liability under Section 11 of 
the Securities Act for documents filed 
pursuant to the Securities Act or the 
Securities Exchange Act of 1934 (“Ex¬ 
change Act”) (15 U.S.C. 78a et seq., as 
amended by Pub. L. No. 94-29 (June 4. 
1975)) which are incorporated by ref¬ 
erence into a registration statement on 
Form S-16. A new paragraph (e) which 
is proposed to be added to Item 7 
would, for purposes of Section 11(a) of 
the Securities Act only, deem the ef¬ 
fective date of a document incorporat¬ 
ed by reference into an S-16 registra¬ 
tion statement to be the date of initial 
filing with the Commission. New para¬ 
graph (f) which is proposed to be 
added to Item 7 would: (1) Deem a 
statement in a document incorporated 
by reference pursuant to that item not 
to be part of the registration state¬ 
ment to the extent that it has been su¬ 
perseded or modified by certain subse¬ 


quent disclosure; and (2) Provide that 
the making of a modifying or super¬ 
seding statement shall not be deemed 
an admission that the modified or su¬ 
perseded statement, when made, con¬ 
stituted a violation of the Securities 
Act, the Exchange Act, the Public 
Utility Holding Company Act of 1935 
(the “Holding Company Act”) (15 
U.S.C. 79a et seq.), or the Investment 
Company Act of 1940 (the “Invest¬ 
ment Company Act”) (15 U.S.C. 80a et 
seq.). 

I. Background 

On April 11. 1978, the Commission 
adopted amendments to Form S-16, a 
form for the registration of certain se¬ 
curities under the Securities Act. 1 
Those amendments for the first time 
permitted use of Form S-16, a relative¬ 
ly simpler and shorter registration 
form, for the registration of certain 
primary offerings of securities, pro¬ 
vided. inter alia, that such offerings 
are made pursuant to a firm commit¬ 
ment underwriting. 2 Form S-16 em¬ 
bodies the concept of the integration 
of the registration provisions of the 
Securities Act with the reporting re¬ 
quirements of the Exchange Act. Issu¬ 
ers permitted to use Form S-16 are re¬ 
quired to file periodic reports under 
the Exchange Act containing informa¬ 
tion about their business, management 
and financial operations. Since these 
reports are generally available, the 
form requires only limited further dis¬ 
closure concerning the offering; the 
basic disclosure regarding the issuer is 
included through the incorporation by 
reference of the Exchange Act reports 
into the registration statement. 3 


‘Securities Act Release No. 5923 (April 11, 
1978) (43 FR 16672). 

’/d. 

3 Item 7 of Form S-16 requires the Incor¬ 
poration by reference of the following docu¬ 
ments filed pursuant to the Exchange Act: 

(a) The issuer’s latest annual report filed 
pursuant to Section 13 or 15(d) of the Secu¬ 
rities Exchange Act of 1934 or the latest 
prospectus filed pursuant to Rule 424(b) or 
(c) under the Securities Act of 1933, which 
contains certified financial statements for 
the Issuer’s latest fiscal year for which such 
statements have been filed; 

(b) All other reports filed pursuant to Sec¬ 
tion 13 or 15(d) of the Securities Exchange 
Act of 1934 since the end of the fiscal year 
covered by the annual report or prospectus 
referred to in (a) above: 

(c) The issuer’s definitive proxy statement 
or information statement, if any, filed pur¬ 
suant to Section 14 of the Securities Ex¬ 
change Act of 1934 in connection with the 
latest annual meeting of its stockholders, 
and any definitive proxy or information 
statements so filed in connection with the 
latest annual meeting of its stockholders, 
and any definitive proxy or information 
statements so filed in connection with any 
subsequent special meetings of its stock¬ 
holders; 

(d) If the class of securities to be offered 
is registered under Section 12 of the Securi- 


These provisions of Form S-16 are a 
reflection of the Commission’s endeav¬ 
or to further integrate the Securities 
Act and Exchange Act. 4 As noted by 
the Advisory Committee on Corporate 
Disclosure (the “Advisory Commit¬ 
tee”) in its final report, a continuous, 
coordinated, and integrated disclosure 
system for companies subject to the 
securities acts should reduce registra¬ 
tion costs and thus the costs of raising 
capital, facilitate timely access to the 
capital markets, make more meaning¬ 
ful the periodic reporting require¬ 
ments of the Exchange Act and elimi¬ 
nate needless duplication of disclosure, 
which results in increased costs to in¬ 
vestors. 5 

A. UNDERWRITERS* CONCERNS WITH LI- 

ABILITIES UNDER SECTION 11 OF THE 

SECURITIES ACT 

In Release 33-5923, the Commission 
noted that the incorporation by refer¬ 
ence of Exchange Act documents into 
registration statements on Form S-16 
should result in an improvement in 
the quality of disclosure in the Ex¬ 
change Act filings due to the increased 
care in preparation of these reports 
which would result from concern 
about liability under the Securities 
Act for the content of Exchange Act 
filings that are so incorporated. In ad¬ 
dition, the Commission had previously 
noted that the participation of under¬ 
writers in certain primary offerings 
would provide further protection for 
investors in light of underwriters’ obli¬ 
gations under the federal securities 
laws. 6 * * * * 11 However, significant concerns 


ties Exchange Act of 1934, the description 
of such class of securities which Is contained 
in a registration statement filed under such 
Act, including any amendment or reports 

filed for the purpose of updating such de¬ 
scription. In addition, all documents subse¬ 
quently filed pursuant to Sections 13, 14 or 

15(d) of the Exchange Act prior to the ter¬ 
mination of the offering are deemed to be 
incorporated by reference into the prospec¬ 
tus and to be a part thereof from the date 
of filing. 

4 See Securities Act Release No. 5906 (Feb¬ 
ruary 15. 1978). 

5 See generally Report of the Advisory 
Committee on Corporate Disclosure to the 
Securities and Exchange Commission 
('•Report’’), House Committee on Interstate 
and Foreign Commerce. 95th Cong., 1st 
Sess.. Committee Print 95-29 at 420-469. 

‘Securities Act Release No. 5879 (Novem¬ 
ber 2. 1977) (42 FR 58677). Congress, in en¬ 
acting the express civil liability provisions 
of the federal securities laws, established 
specific liability for underwriters and other 
principal participants in a distribution of se¬ 
curities. in recognition of their greater obli¬ 

gation to the public because of their impor¬ 

tance in the distributive process; their abili¬ 

ty to obtain information from the regis¬ 

trant; and the reliance placed on these per¬ 
sons by public investors. See, e.g., H.R. Rep. 
No. 85. 73rd Cong. 1st Sess. (1933) at 9. 
wherein it is noted with respect to Section 

11 of the Securities Act of 1933 that “the 
duty of care to discover varies in its de- 
Footnotes continued on next page 
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have been expressed by underwriters 
regarding subjection of Exchange Act 
filings to the different and more strin¬ 
gent liability standards of the Securi¬ 
ties Act. 7 Generally, under the Securi¬ 
ties Act, the various participants in 
the registration process, including offi¬ 
cers, all directors, experts, and under¬ 
writers, are responsible for omissions 
or misstatements in a registration 
statement unless after reasonable in¬ 
vestigation they had reasonable 
ground to believe and did believe that 
at the time of effectiveness of the reg¬ 
istration statement it was not mislead¬ 
ing.* Section 18 of the Exchange Act. 
on the other hand, imposes liability 
with respect to reports and documents 
filed under such Act upon persons re¬ 
sponsible for the filing who make or 
cause to be made a misstatement and 
who act in bad faith or have knowl¬ 
edge of the misrepresentation. 

Underwriters* have been concerned 
particularly about exposure to liability 
under Section 11 of the Securities Act 
because of misleading statements or 
omissions in reports filed under the 
Exchange Act and incorporated by ref¬ 
erence into a Securities Act registra¬ 
tion statement on Form S-16. Because 
underwriters have not participated in 
the preparation of the annual, quar¬ 
terly, and current reports, and proxy 
material filed under the Exchange 
Act, they have not had the opportuni¬ 
ty to pursue the “due diligence” proce¬ 
dures which would generally be per¬ 
formed in connection with the prepa¬ 
ration of a Securities Act registration 
statement. Without conducting such 
procedures a question is raised as to 
whether the underwriters could sus¬ 
tain the burden of proof that they had 
conducted a “reasonable investiga- 


Footnotos continued from last page 
mands upon participants in security distri¬ 
bution with the importance of their place in 
the scheme of distribution and with the 
degree of protection the public has a right 
to expect • • •. For those whose moral re¬ 
sponsibility to the public Is particularly 
heavy, there is a correspondingly heavier 
legal liability—the persons signing the regis¬ 
tration statement, the underwriters, the di¬ 
rectors of the issuer, the accountants, the 
engineers, appraisers and other profession¬ 
als preparing and giving authority to the 
prospectus—all these are liable to the buyer 
not only if they cannot prove they did not 
know of the flaw in the information offered 
to the public but also if they cannot prove 
that they could not have found that flaw 
after reasonable investigation’ and that 
they had reasonable ground to believe • • • 
that such statement was true or that there 
was no such omission.” 

T See comments available in File No. S7- 
725. See also the rulemaking petition filed 
May 3. 1978 by the Corporate Finance Com¬ 
mittee of the Securities Industry Associ¬ 
ation and the Commission’s letter of re¬ 
sponse dated May 26. 1978 from George A. 
Fitzsimmons, Secretary. 

•This is the "due diligence” standard of 
Section 11(b)(3) of the Securities Act. 


tion,” and had “reasonable ground to 
believe” that the registration state¬ 
ment contained no untrue statement 
of material fact or omitted to state 
material facts required to be stated 
therein as necessary to make state¬ 
ments therein not misleading. 

_ A further basis for underwriter con¬ 
cern is that Section II imposes liabili¬ 
ty if any part of the registration state¬ 
ment is untrue or misleading “when 
such part becomes effective.” Howev¬ 
er, the various Exchange Act docu¬ 
ments which are Incorporated by ref¬ 
erence into the registration statement 
may not be accurate after their filing 
dates. Accordingly, liability might be 
asserted based on information in Ex¬ 
change Act documents Incorporated 
by reference which has become mate¬ 
rially outdated. 

A related problem is the reluctance 
of Issuers to accept an underwriter’s 
recommendation that disclosure be 
made which corrects, clarifies, or oth¬ 
erwise modifies earlier disclosure in an 
Exchange Act document incorporated 
by reference. Such reluctance appears 
to be primarily attributable to concern 
that the subsequent disclosure may be 
viewed as an admission that the prior 
document was materially false or mis¬ 
leading in some respect. This, in turn, 
could lead to suits involving trading 
transactions in securities of the issuer 
occurring prior to the later disclosure. 

Because some issuers apparently 
view the full ”due diligence” investiga¬ 
tion attendant to preparation of a reg¬ 
istration statement on Form S-l or S- 
7 as canceling out the savings in costs 
and time achieved through the use of 
Form S-16, it has been suggested that 
underwriters are pressured to dispense 
with such investigations. 9 Such pres¬ 
sure makes it more difficult for under¬ 
writers to conduct the type of review, 
inquiry and verification of previously 
filed reports which they feel is neces¬ 
sary to satisfy their statutory obliga¬ 
tions. 

B. RECENT APPROACHES TO THE ISSUE OF 
LIABILITY FOR INCORPORATED DOCUMENTS 

The subject of liability imposed on 
persons participating in the prepara¬ 
tion of documents incorporated by ref¬ 
erence into 1933 Act registration state¬ 
ments is not new. the Commission's 
special disclosure study group that 
first recommended the adoption of the 
short registration form in 1969 also 
suggested the adoption of a rule pro¬ 
viding that, under certain circum¬ 
stances, a broker acting as a statutory 
underwriter in connection with a sec¬ 


9 See "Current Issues and Developments in 

the Duties and Liabilities of Underwriters 

and Secniities Dealers. 33 Bus. Law. 335, 

348-58 (1977); "Special Disclosure Problems: 
The Use of Form S-16,” PLI Seventh 
Annual Institute on Securities Regulation, 

243, 247-50. 262-64 (Mundheim & Fleischer, 
eds. 1977). 


ondary offering on an exchange would 
be deemed to have made a reasonable 
Investigation and to have reasonable 
grounds to believe the statements 
made in a registration statement or 
the documents incorporated by refer¬ 
ence if he had read the registration 
statement and the documents and was 
not aware of any false or misleading 
statements. 10 

More recently, the drafters of the 
American Law Institute's proposed 
Federal Securities Code have ad¬ 
dressed this issue in the Code’s coun¬ 
terpart provision to Section 11 of the 
Securities Act. Section 1704(g) of the 
proposed code provides that, in deter¬ 
mining what constitutes reasonable in¬ 
vestigation or care and reasonable 
ground for belief, relevant circum¬ 
stances include whether, with respect 
to a fact or document incorportated by 
reference, the particular defendant 
had any responsibility for the fact or 
document at the time of the filing 
from which it was incorporated. 11 The 
commentary to this provision states 
that it is intended to reconcile the two 
conflicting goals of ”♦ • • furthering 
the S-16 concept, which makes it im¬ 
possible to ignore the underwriter’s 
practical problems with respect to ma¬ 
terial incorporated in an offering 
statement and subsequent reports and 
• • • nondilution of the underwriter’s 
standard of care, which is essential to 
the credibility of the offering state¬ 
ment.” 12 Similarly, the approach taken 
by the Advisory Committee in its rec¬ 
ommended rule, based substantially on 
the ALI proposal, provides that the 
fact of incorporation by reference may 
be taken into account in determining 
liability for the incorporated docu¬ 
ments. 13 

The Corporate Finance Committee 
of the Securities Industry Association 
(“SIA”) filed a rulemaking petition 
with the Commission on May 3, 1978 


10 "Report and Recommendations to the 
Securities and Exchange Commission from 
the Disclosure Policy Study, Disclosure to 
Investors, A Reappraisal of Administrative 
Policies under the 1933 and 1934 Acts” 
(March 1969) (hereinafter “Wheat Report”) 
at 98-112. Of course, the broker would re¬ 
ceive only the customary commission on the 
sale and would not have the economic incen¬ 
tive to conduct a due diligence Inquiry. Also 
since the transaction would be on an ex¬ 
change, the public would not be placing any 
special reliance on the broker's role in the 
transactions. 

“Section 1704(g) Federal Securities Code, 
The American Law Institute 570 (Proposed 
Official Draft. March 15. 1978) as amended 
(Supp. July 15. 1978). It should be noted 
that the Code premises the reduction in un¬ 
derwriter liability on the imposition of Sec¬ 
tion 11 type liability on inside directors for 
annual reports. 

"Federal Securities Code, (Tentative 
Draft No. 2) (March. 1973). p. 104. The sub¬ 
stantive provision remains the same in the 
Revised Proposed Official Draft. 

“Report at 454-55. 
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requesting that the Commission: (1) 
Adopt a rule relating to underwriters' 
liability with respect to registration 
statements on Form S-16; and (2) 
pending the adoption of such a rule, 
suspend the effectiveness of General 
Instruction A-l of Form S-16 until 
September 30, 1978 or adopt an emer¬ 
gency temporary rule relating to un¬ 
derwriters’ liability with respect to 
registration statements on Form S- 
16. 14 The temporary rule proposed by 
the SIA provides that, in determining 
what constitutes reasonable investiga¬ 
tion or care and reasonable ground for 
belief, relevant circumstances include, 
with respect to information or docu¬ 
ments incorporated by reference into a 
registration statement on Form S-16. 
the fact that the underwriter had no 
responsibility for the information or 
document at the time of the filing 
from which it was incorporated. 15 This 
approach is, of course, similar to that 
taken by the Advisory Committee and 
in the AU proposal 16 and was prompt¬ 
ed by substantially the same concerns. 

C. VIEWS OF THE COMMISSION 

Although the Commission's experi¬ 
ence to date with Form S-16 as 
amended in Release No. 5923 has not 
indicated specific instances of practi¬ 
cal problems in connection with the 
use of the form for underwritten pri¬ 
mary offerings,' 7 the Commission is 


"The Commission responded to the por¬ 
tion of the petition recommending the adop¬ 
tion of a temporary rule or the suspension 
of the effectiveness of General Instruction 
A-l of Form S-16 tn a letter dated May 26, 
1978 from George A. Fitzsimmons, Secre¬ 
tary. In a letter dated June 26. 1978, the 
SIA submitted a proposed permanent rule 
regarding underwriter liability for incorpo¬ 
rated documents to assist the staff in their 
deliberations. 

14 The text of that rule is as follows: In de¬ 
termining whether an underwriter has made 
a reasonable investigation, exercised care or 
had a reasonable ground for belief under 
the [Securities] Act with respect to a regis¬ 
tration statement on Form S-16, relevant 
circumstances Include (1) the type of regis¬ 
trant. (2) the type of security. (3) the type 
of underwriting arrangement, the role of 
the underwriter and the accessibility to in¬ 
formation with respect to the registrant and 
(4) with respect to information or a docu¬ 
ment Incorporated by reference, the fact (if 
such Is the case) that the underwriter had 
no responsibility with respect to the infor¬ 
mation or document at the time of the filing 
from which it was incorporated. 

“The SIA petition recognizes that the 
recommendations of the Advisory Commit¬ 
tee and the ALI proposal go beyond the 
problems of underwriters which it is ad¬ 
dressing. 

"Since the date of the amendments, up¬ 
wards of thirty primary underwritten offer¬ 
ings have been filed on Form S-16 covering 
debt securities in a principal amount of over 
$1.4 billion and equity securities with an ag¬ 
gregate offering price of approximately 
$463 million. In addition. Form S-16 has 
been used for four underwritten secondary 


mindful of the concerns articulated by 
the investment banking community 
and others. 

The Commission believes that in 
order to establish a defense underwrit¬ 
ers must review carefully the docu¬ 
ments incorporated by reference into 
registration statements on Form S-16 
to assure that these documents, to¬ 
gether with the prospectus, contain no 
false and misleading information and 
that the facts disclosed in these docu¬ 
ments have changed materially as of 
the date of incorporation. However, as 
previously indicated, 18 the Commission 
believes that a court would consider 
all circumstances surrounding an un¬ 
derwriter's position with respect to in¬ 
formation contained in documents in¬ 
corporated by reference into a Form 
S-16 registration statement, including 
the presence or absence of responsibil¬ 
ity for material contained therein at 
the time of filing as well as any other 
circumstances inherent in the type of 
offering that would legitimately affect 
an underwriter's ability to discharge 
its "due diligence" obligation under 
the Securities Act. 

The Commission has considered the 
desirability of proposing for comment 
a rule of the type recommended by 
the SIA and others and has deter¬ 
mined not to propose such a rule. The 
Commission is reluctant to promulgate 
a rule setting forth the factors to be 
considered in connection with the spe¬ 
cific statutorily created civil liabilities 
and defenses of Section 11. It is diffi¬ 
cult to state in advance and in abstract 
terms all of the circumstances which 
might affect the reasonableness of an 
underwriter's inquiry. 19 Moreover, the 


offerings of equity securities with an aggre¬ 
gate offering price of approximately $38 
million. The amount of all securities offered 
for cash in primary offerings during the 
period from April through September 1978 
totaled $24,310,017,000. The amount of all 
securities offered for cash in secondary of¬ 
ferings during that period totaled 
$1,135,617,000. 

»• See the Commission’s letter dated May 
26, 1978 from George A. Fitzsimmons to the 
Corporate Finance Committee of the Secu¬ 
rities Industry Association. 

'• In this regard, it should be noted that 
previous attempts to define or standardize 
the elements of underwriters’ due diligence 
obligations have not been successful. For ex¬ 
ample. the Commission’s public investiga¬ 
tion into the “hot issues’* securities markets 
revealed a wide variation in the nature and 
extent of due diligence performed by under¬ 
writers. See Securities Act Release No. 5275, 
July 26. 1972. 37 FR 16011. Accordingly, the 
Commission determined to request the Na¬ 
tional Association of Securities Dealers 
(“NASD”) to consider the establishment of 
appropriate standards regarding underwrit¬ 
er inquiry respecting first-time public offer¬ 
ings. among other things. On March 14, 
1973, in the NASD’s Notice to Members No. 
73-17. that Association proposed a new Rule 
of Fair Practice regarding this area. Pro¬ 
posed New Article III, Section 35 would 
have required every member engaged in in¬ 


effect of such a rule on underwriter li- 
ability and their due diligence obliga¬ 
tions is unclear. In such circumstances 
the Commission believes that it should 
proceed cautiously so that the investor 
protection afforded by the present 
level of underwriter investigation and 
verification will not be diminished. 
Courts will, of course, continue to 
have the opportunity to consider and 
develop In particular factual contexts 
other possible relevant circumstances 
as factors in the determination of 
what constitutes reasonable investiga¬ 
tion and reasonable ground for belief 
regarding information contained in Se¬ 
curities Act registration statements. 20 

There are, however, appropriate 
steps that can be taken which would 
recognize and respond to the concerns 
arising from the unique position in 
which underwriters are placed with re¬ 
spect to documents incorporated by 
reference in a registration statement 
on Form S-16. By structuring the pro¬ 
posals to deal directly with the con¬ 
cerns discussed above, the conse¬ 
quences of their adoption can be more 
clearly evaluated. The proposals being 
published for comment are intended 
to accomodate the concerns of under¬ 
writers with the policies underlying 
Section 11 of the Securities Act. 

II. Synopsis of Proposed 
Amendments 21 

A new paragraph (e) is proposed to 
be added to Item 7 of Form S-16. 
Under that paragraph the effective 
date of a document incorporated by 
reference pursuant to Item 7, for pur¬ 
poses of determining liability under 
Section 11, would be deemed to be the 
date of the document's initial filing 
with the Commission. This provision 
attempts to address the concern de¬ 
scribed in the previous section with re¬ 
spect to the fact that liability under 


vestment banking activities as a managing 
underwriter to establish and maintain writ¬ 
ten procedures that it would be required to 
follow in its inquiry and investigation of an 
issuer for which it is acting in a distribution. 
Sixteen areas of inquiry would have been re¬ 
quired to be included in these procedures. 
This Rule proposal was superseded by the 
NASD’s Notice to Members No. 75-33, April 
25. 1975, which contained a proposed policy 
statement of the NASD Board of Governors 
concerning due diligence requirements for 
public offerings of securities. That policy 
statement set forth general guidelines for 
performance of an underwriter’s due dili¬ 
gence obligation. After circulation for com¬ 
ment, the proposed policy statement was 
withdrawn. 

20 See Feit v. Leasco Data Processing 
Equipment Corp. 332 F. Supp. 544 (E.D.N.Y. 
1971) and Escott v. BarChris Construction 
Corp. 283 F. Supp 643 (S.D.N.Y. 1968). 

a * This synopsis is included in order to 
assist Interested persons in their under¬ 
standing of the amendments proposed 
herein. However, attention is directed to the 
actual text of the proposed amendments for 
a more complete understanding. 
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Section 11 is based on disclosure as of 
the effective date of the registration 
statement whereas the disclosure in 
documents incorporated by reference 
speaks as of their respective filing 
dates. 

In light of this proposal the manner 
in which Section 11 might be applied 
to disclosures incorporated or actually 
included in a prospectus on Form S-16 
must be assessed from several van¬ 
tages. Even if proposed Item 7(e) were 
adopted, the disclosures incorporated 
by reference (i.e., those required to be 
incorporated and which have not been 
superseded or modified) still would be 
subject to scrutiny to determine 
whether they met the Section 11 
standards at the time such disclosure 
was filed and whether the underwriter 
conducted a due diligence investiga¬ 
tion adequate to establish the defense. 

A separate but related inquiry would 
arise in connection with interim events 
(i.e., events occurring between the 
date the incorporated document was 
filed and the effective date of the 
Form S-16). Presently. Item 8(a) of 
Form S-16 requires disclosure in the 
prospectus of any material changes in 
the issuer’s affairs which were not pre¬ 
viously reported under the Exchange 
Act and which have occurred since the 
end of the latest fiscal year for which 
certified financial statements were in¬ 
corporated. The thrust of the provi¬ 
sion is simply to impose a further dis¬ 
closure obligation with respect to ma¬ 
terial interim events. 

Taken together, the tw'o concepts 
discussed above result in the possibil¬ 
ity that a material misstatement of 
other omission as specified in Section 
11 might be found to exist for either 
of tw r o reasons: First, because the in¬ 
corporated document, when filed con¬ 
tained false or misleading statements 
or omissions; or second, because subse¬ 
quent material events occurred but 
were not discloses, causing incorporat¬ 
ed disclosures to be misleading. As to 
each of these two possibilities, an un¬ 
derwriter would be required to con¬ 
duct a reasonable investigation to es¬ 
tablish a defense. 

New paragraph (f) which is proposed 
to be added to Item 7 embodies the 
concept that the totality of the disclo¬ 
sure in a registration statement should 
be determinative. Paragraph (f) would 
address the incorporation by reference 
problem by permitting, under certain 
circumstances, the removal of state¬ 
ments made in documents incorporat¬ 
ed by reference from the application 
of the Securities Act. This would be 
accomplished by deeming a document 
incorporated by reference not to be 
part of the registration statement if it 
has been superseded or modified by 
disclosure in the S-16 prospectus or a 
subsequent document filed with the 
Commission and incorporated by ref¬ 
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erence. A statement in a document in¬ 
corporated by reference would be 
deemed to be modified or superseded 
for this purpose to the extent that a 
statement in the S-16 prospectus or in 
any other subsequently filed docu¬ 
ment which is incorporated by refer¬ 
ence modifies or replaces such state¬ 
ment. The modifying or superseding 
statement may, but need not. state 
that it has modified or superseded a 
prior statement or include any other 
information set forth in the document 
w r hich is not so modified or supersed¬ 
ed. 

Item 7 as proposed to the amended 
would provide underwriters with a ve¬ 
hicle to correct, clarify or modify dis¬ 
closure made in an earlier Exchange 
Act document which is being incorpo¬ 
rated by reference pursuant to Item 7. 
The Commission believes that efforts 
to make disclosure to investors more 
meaningful and accurate are to be en¬ 
couraged and is therefore proposing 
the amendments as a means of fur¬ 
thering this goal. 

The present resistance by issuers to 
such disclosure, as described in the 
previous section, is expected to be alle¬ 
viated by providing in Item 7(f) that 
the making of a modifying or super¬ 
seding statement shall not be deemed 
an admission that the modified or su¬ 
perseded statement, when made, con¬ 
stituted a violation of the Securities 
Act. the Exchange Act. the Holding 
Company Act. or the Investment Com¬ 
pany Act. The focus of any litigation 
would thereby be directed to the sub¬ 
stance of the controversy and away 
from the issue of whether the making 
of a subsequent statement w hich is in¬ 
consistent with previous information 
filed in documents incorporated by 
reference is alone an admission of lia¬ 
bility. 

III. Text of Proposed Amendments 

Form S-16 (17 CFR 239.27) is pro¬ 
posed to be amended to read as fol¬ 
low's: 

§239.27 Form S-16. for registration under 
the Securities Act of 1933 of securities 
of certain issuers offered pursuant to 
certain types of transactions. 

• • » * • 

Item 7. Incorporation of Certain Documents 
by Reference. 

• • * • * 

<e) Effective Date of Documents Incorpo¬ 
rated by Reference, (i) For purposes of de¬ 
termining pursuant to Section 11(a) of the 
Act only when a document incorporated by 
reference pursuant to this Item 7 "became 
effective," the effective date shall be the 
date of the document s initial filing with the 
Commission. 

(ii) For all other purposes under the Act. 
including Section 13, the effective date shall 
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be the effective date of the registration 
statement. 

(f) Modified or superseded documents. 
Any statement contained in a document in¬ 
corporated or deemed to be incorporated by 
reference shall be deemed to be modified or 
superseded for purposes of the prospectus 
to the extent that a statement contained in 
the prospectus or in any other subsequently 
filed document which also is or is deemed to 
be incorporated by reference modifies or re¬ 
places such statement. 

The modifying or superseding statement 
may, but need not, state that it has modi¬ 
fied or superseded a prior statement or in¬ 
clude any other information set forth in the 
document which is not so modified or super¬ 
seded. The making of a modifying or super¬ 
seding statement shall not be deemed an ad¬ 
mission that the modified or superseded 
statement, when made, constituted an 
untrue statement of a material fact; a state¬ 
ment false or misleading with respect to any 
material fact; an omission to state a materi¬ 
al fact necessary to make a statement not 
misleading; or the employment of a manipu¬ 
lative, deceptive, or fraudulent device, con¬ 
trivance. scheme, transaction, act, practice, 
course or business or artifice to defraud, as 
those terms are used in the Act. the Securi¬ 
ties Exchange Act of 1934, the Public Utility 
Holding Company Act of 1935, the Invest¬ 
ment Company Act of 1940. or the rules and 
regulations thereunder. 

Any statement so modified shall not be 
deemed in its unmodified form to constitute 
part of the registration statement or pro¬ 
spectus for purposes of the Act. Any state¬ 
ment so superseded shall not be deemed to 
constitute a part of the registration state¬ 
ment or the prospectus for purposes of the 
Act. 

• • • • • 

(Secs. 6. 7. 10, 11, 12(2). 17(a). 19(a). 48 Stat. 
78. 81. 82. 84. 85; secs. 205. 206. 209. 48 Stat. 
906, 907, 908; secs. 8. 9. 10. 68 Stat. 685. 686; 
sec. 1, 79 Stat. 1051; sec. 308(a)(2), 90 Stat. 
57; secs. 3(b). 9. 10(b). 14(a), 23. 48 Stat. 882, 
889. 891, 895, 901: sec. 8. 49 Stat. 1379; sec. 
203(a). 49 Stat. 704; secs. 5. 10. 78 Stat. 569. 
570. 88a; secs. 3. 18. 89 Stat. 97. 155; secs. 
16(a). 20(a). 49 Stat. 829, 883; secs. 30(d). 
34(b). 38(a). 54 Stat. 836, 840. 841; (15 U.S.C. 
77f. 77g, 77j, 77k. 77f(2) 77g(a). 77s(a), 
78c(b). 78i. 78j(b>. 78n(a). 78w, 79p(a). 
79t(a). 80a-29(d), 80a-33(b), 80a-37<a») 

Statutory Authority 

The foregoing action is taken pursu¬ 
ant to the Securities Act of 1933, par¬ 
ticularly sections 6. 7, 10, 11, 12(2). 
17(a) and 19(a) thereof; the Securities 
Exchange Act of 1934, particularly sec¬ 
tions 3(b), 9, 10(b), 14(a). 18. and 23 
thereof; the Public Utility Holding 
Company Act of 1935. particularly sec¬ 
tions 16(a) and 20(a) thereof; and the 
Investment Company Act of 1940, par¬ 
ticularly sections 30(d), 34(b) and 38(a) 
thereof. 

By the Commission 

George A. Fitzsimmons, 

\ Secretary. 

November 17. 1978. 

[FR Doc. 78-33512 Filed 11-29-78; 8:45 ami 
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[4910-14-M] 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 
[33 CFR Part 110] 

tCGD 76-104] 

ANCHORAGE GROUNDS AND SPECIAL 
ANCHORAGE AREAS 

Newport Harbor, Newport, R.l. 

AGENCY: Coast Guard. DOT. 
ACTION: Proposed rule. 

SUMMARY: At the request of the 
City of Newport. Rhode Island, The 
Coast Guard is proposing to revise the 
anchorage regulations by disestablish¬ 
ing two anchorage grounds and estab¬ 
lishing three special anchorage areas 
in Newport Harbor. Newport, Rhode 
Island. This amendment is being con¬ 
sidered because the existing anchorage 
areas are not adequate for the in¬ 
creased number of transient pleasure 
craft and do not permit these vessels 
to anchor without lights. This propos¬ 
al is intended to provide sufficient an¬ 
chorage areas for pleasure craft in this 
vicinity and to permit these vessels to 
anchor without displaying anchor 
lights. 

DATES: Comments must be received 
on or before January 16, 1979. 

ADDRESSES: Comments should be 
submitted to and are available for ex¬ 
amination at the office of the Com¬ 
mander, First Coast Guard District, 
150 Causeway Street, Boston, Massa¬ 
chusetts 02114. 

FOR FURTHER INFORMATION 
CONTACT: 

Lieutenant Commander Howard E. 
Snow, Office of Marine Environment 
and Systems (G-WLE/73), Room 
7315, Nassif Building. 400 Seventh 
Street, S.W., Washington, D.C. 
20590. (202)426-1934. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Each person submitting a 
comment should include the writers 
name and address, identify this notice 
(CGD 76-104) and the specific section 
of the proposal to which the comment 
applies, and give the reasons for the 
comment. All comments received will 
be considered before final action is 
taken on this proposal. No public hear¬ 
ing is planned but one may be held at 
a time and place to be set in a later 
notice in the Federal Register if re¬ 
quested in writing by an interested 
person raising a genuine Issue and de¬ 
siring to comment orally at a public 
hearing. 


DRAFTING INFORMATION: The 
principal persons involved in drafting 
this proposal are Lieutenant Com¬ 
mander H. E. Snow, Project Manager. 
Office of Marine Environment and 
Systems, and Lieutenant G. S. Karavi- 
tis. Project Attorney, Office of the 
Chief Counsel. 

Discussion of Regulations 

It is proposed to disestablish two an¬ 
chorage areas in Newport Harbor, 
Newport. Rhode Island. Anchorage 
Area -F" (33 CFR 110.145(a)(6)) would 
be disestablished because it is close to 
areas of commercial vessel operation 
where the maneuvering of large ves¬ 
sels might endanger the anchored 
small craft. Anchorage Area "G" (33 
CFR 110.145(a)(7)) would be disestab¬ 
lished because Va of the area within 
the anchorage has been taken up by 
floating docks. Also, a marina is being 
planned for the remaining area of this 
anchorage, so that there w r ould be no 
place for anchoring within the de¬ 
scribed area. 

Three special anchorages are being 
proposed in order to compensate for 
the disestablishment of anchorage “F" 
and "G". The areas proposed are far 
enough away from the area in which 
large vessels operate to provide safe 
anchoring for small craft. Also, vessels 
anchored in special anchorage areas 
are not required to carry or display 
anchor lights. These anchorages are 
well removed from any channels and 
traffic traversing the harbor. Provid¬ 
ing adequate special anchorage areas 
in the harbor would encourage vessels 
presently anchoring elsewhere to use 
these safer locations. Because local 
charts would show f the anchorage loca¬ 
tions, in addition to their publication 
in the Code of Federal Regulations, 
transient boats are expected to utilize 
these safe locations during the 
summer months. 

An Environmental Assessment was 
completed in August 1978 w'hich deter¬ 
mined that there would be no impact 
on the quality of the human environ¬ 
ment. 

This regulation has been reviewed 
under DOT Notice 78-1 “Improving 
Government Regulations" (43 FR 
9582) and a Draft Evaluation has been 
prepared and is available for public in¬ 
spection at the Project Manager and 
Commander. First Coast Guard Dis¬ 
trict addresses indicated above. 

In consideration of the foregoing it 
is proposed to amend Part 110 of Title 
33 as follows: 

1. By adding a new § 110.46 to read 
as follows: 

§ 110.46 Newport Harbor, Newport, Rhode 
Island. 

(a) Area No. 1. The waters of Bren- 
ton Cove south of a line extending 
from latitude 41*28W N., longitude 


71T8 58" W.; to latitude 41*28'45” N. t 
longitude 7r20'08" W.; thence along 
the shoreline to the point of begin 
ning. 

(b) Area No. 2. The waters east of 
Goat Island beginning at a point bear¬ 
ing 090", 245 yards from Goat Island 
Shoal Light; thence 007% 505 yards: 
thence 054% 90 yards; thence 086% 330 
yards; thence 122% 90 yards; thence 
179% 290 yards; thence 228% 380 yards; 
thence 270% 250 yards to the point of 
beginning. 

(c) Area No. 3. The waters north of 
Goat Island Causeway Bridge begin¬ 
ning at Newport Harbor Light; thence 
023° to the southwest comer of An¬ 
chorage E; thence 081* following the 
southerly boundary of Anchorage E to 
the shoreline; thence south along the 
shoreline to the east foot of the Goat 
Island Causeway Bridge; thence west 
following Goat Island Causeway 
Bridge to the shoreline of Goat Island; 
thence north following the east shore 
of Goat Island to the point of begin¬ 
ning. 

2. By deleting from § 110.145 subpar¬ 
agraphs (a)(6) and (a)(7). 

§ 110.115 Narragansett Bay, Rhode Island. 

(а) * * * 

(б) [Deleted]. 

(7) [Deleted]. 

(Sec. 1. 30 Stat. 98. as amended (33 U.S.C. 
180): Sec. 6<gKlMB), HO Stat. 937; (49 U.S.C. 
1655(gXl)(B)>; 49 CFR 1.46(cX2)). 

Note.— The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Economic Impact Statement under Execu¬ 
tive Order 11821, as amended and OMB Cir¬ 
cular A—107. 

Dated: November 24, 1978. 

R. H. Scarborough, 

Vice Admiral V.S. Coast Guard , 
Acting Commandant. 

[FR Doc. 78-33529 Filed 11-29-78; 8:45 am] 


[4910-14-M] 

[33 CFR Port 110] 

[CGD 77-1431 

SPECIAL ANCHORAGE AREA 
Jocobs Nose Cove, Elk River, Md. 

AGENCY: Coast Guard, DOT. 
ACTION: Proposed Rule. 

SUMMARY: At the request of the 
Chesapeake Isle Civic Association, the 
Coast Guard is proposing to establish 
a special anchorage at Jacobs Nose 
Cove, Elk River, Maryland. The desig¬ 
nation of Jacobs Nose Cove as a spe¬ 
cial anchorage is needed to accommo¬ 
date existing and anticipated increases 
of recreational boating in this area It 
would enhance navigational safety in 
the area by encouraging pleasure craft 
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to anchor in the cove in lieu of anchor¬ 
ing in the Lower Elk River. 

DATES: Comments must be received 
on or before: January 16, 1979. 

ADDRESSES: Comments should be 
submitted to and are available for ex¬ 
amination at the Office of the Com¬ 
mander (mps), Fifth Coast Guard Dis¬ 
trict, Federal Building, 431 Crawford 
Street, Portsmouth, Va. 23705. 

FOR FURTHER INFORMATION 
CONTACT: 

Lieutenant Commander Howard E. 
Snow, Project Manager, Office of 
Marine Environment and Systems 
(G-WLE/73), Room 7315, Depart¬ 
ment of Transportation, Nassif 
Building. 400 7th Street, SW., Wash¬ 
ington, D.C. 20590 (202-426-1934). 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Each person submitting a 
comment should include the writer’s 
name and address, identify the notice 
(CGD 77-143) and the specific section 
of the proposal to which the comment 
applies, and give the reason for the 
comment. All comments received 
before the expiration of the comment 
period will be considered before final 
action is taken on this proposal. A 
public hearing on this subject was 
hold on 19 April 1977 and is available 
for public inspection at the addresses 
indicated above. There was no opposi¬ 
tion to this proposal presented at this 
hearing. No additional public hearing 
is planned but one may be held at a 
time and place to be set in a later 
notice in the Federal Register if re¬ 
quested in writing by an interested 
person raising a genuine issue and de¬ 
siring to comment orally at a public 
hearing. 

DRAFTING INFORMATION: The 
principal persons involved in drafting 
this proposal are: Lieutenant Com¬ 
mander H. E. Snow, Project Manager, 
Office of Marine Environment and 
Systems, and Lieutenant G. S. Karavi- 
tis. Project Attorney, Office of the 
Chief Counsel. 

Discussion of the Proposed 
Regulation 

The Chesapeake Isle Civic Associ¬ 
ation Development is adjacent to 
Jocobs Nose Cove. Elk River, Md., and 
consists of 300 private home lots. To 
date. 52 homes have been constructed. 
The association owns and maintains a 
150 foot pier at this location. The area 
is presently used for anchoring as 
many as 75 pleasure craft which 
belong to members of the association 
or guests. The depth of w*ater in this 
area (1-4 ft.) precludes the mooring of 


most vessels in excess of 65 feet in 
length. 

This rule would allow anchoring of 
small craft without requiring that 
they display anchor lights. This cove 
is a natural harbor well removed from 
any channels and traffic traversing 
the area. Establishment of a special 
anchorage would encourage vessels 
presently anchoring in the river to use 
this out of the way anchorage. Be¬ 
cause local charts would show the an¬ 
chorage location in addition to its pub¬ 
lication, an additional 50 transient 
boats are expected to utilize this safe 
location during the summer months. 

It was proposed that rules governing 
the placement of mooring bouys in 
this special anchorage be made a part 
of this regulation. The placement of 
mooring bouys in an anchorage area 
requires a permit from the U.S. Army 
Corps of Engineers. Therefore these 
regulations do not address this issue. 

An Environmental Impact State¬ 
ment w r as filed with the Environmen¬ 
tal Protection Agency on November 
28, 1977 (42 FR 62183) indicating no 
forseeable significant impact on the 
quality of the human environment. 

This regulation has been reviewed 
under DOT Notice 78-1 “Improving 
Government Regulations” (43 FR 
9582) and a Draft Evaluation has been 
prepared and is available for public in¬ 
spection at the Project Manager ad¬ 
dress indicated above. 

In consideration of the foregoing. 
Part 110 of Title 33 Code of Federal 
Regulations would be amended by 
adding § 110.71 to read as follows: 

§110.71 Jacobs Nose Cove, Elk River, 
Maryland. 

The water area of Jacobs Nose Cove, 
on the west side of the mouth of Elk 
River, Maryland, comprising the 
entire cove south of Jacobs Nose as de¬ 
fined by the shoreline and a line bear¬ 
ing 046*-226* true across the entrance 
of the cove tangent to the shore on 
both the north and south sides. 

(Sec. 1, 30 Stat. 98, as amended (33 U.S.C. 
180); sec. 6(g)(1)(B), 80 Stat. 937: (49 U.S.C. 
1655 (g)(1)(B)), 49 CFR 1.46 (C)(2).) 

Note. —The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Economic Impact Statement Under Execu¬ 
tive Order 11821, as amended, and OMB Cir¬ 
cular A-107. 

Dated: November 24, 1978. 

R. H. Scarborough, 

Vice Admiral, U.S. Coast Guard, 
Acting Commandant 

[FR Doc. 78-33530 Filed 11-29-78: 8:45 am] 


[49-1014-M] 

[33 CFR Fort 117] 

[CGD 78-134] 

DRAWBRIDGE OPERATION REGULATIONS 
New River, Flo. 

AGENCY: Coast Guard. DOT. 

ACTION: Proposed Rule. 

SUMMARY: At the request of the 
Florida East Coast (FEC) Railway the 
Coast Guard is considering changing 
the regulations governing the FEC 
railroad bridge across New River, mile 
2.5, Fort Lauderdale, to allow auto¬ 
matic operation of the draw. This pro¬ 
posal is being made in an effort to re¬ 
lieve the bridge owner of the burden 
of having a person constantly availa¬ 
ble to open the draw. The draw is pres¬ 
ently required to open on signal. 

DATE: Comments must be received on 
or before January 2, 1979. 

ADDRESS: Comments should be sub¬ 
mitted to and are available for exami¬ 
nation at the office of the Commander 
(oan). Seventh Coast Guard District, 
51 S.W. First Avenue. Miami. Florida 
33130. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank L. Teuton, Jr., Chief, Draw¬ 
bridge Regulations Branch (G- 
WBR/73), Room 7300, Nassif Build¬ 
ing. 400 Seventh Street. S.W., Wash¬ 
ington, D.C. 20590 (202-426-0942). 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in this proposed rule making 
by submitting written views, com¬ 
ments. data or arguments. Persons 
submitting comments should include 
their name and address, identify the 
bridge, and give reasons for concur¬ 
rence with or any recommended 
change in the proposal. 

The Commander, Seventh Coast 
Guard District, will foward any com¬ 
ments received with his recommenda¬ 
tions to the Chief, Office of Marine 
Environment and Systems. U.S. Coast 
Guard Headquarters, Washington, 
D.C.. who will evaluate all communica¬ 
tions received and recommend a 
course of final action to the Comman¬ 
dant on this proposal. The proposed 
regulations may be changed in the 
light of comments received. 
DRAFTING INFORMATION: The 
principal persons involved in drafting 
this proposal are: Frank L. Teuton, Jr., 
Project Manager, Office of Marine En¬ 
vironment and Systems, and Mary 
Ann McCabe, Project Attorney. Office 
of Chief Counsel. 
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Discussion of the Proposed 
Regulations 

Construction of the FEC railroad 
bridge was completed on 3 March 
1978. Its equipment for automated op¬ 
eration is similar to that used for the 
FEC bridges at Jay Jay. Jupiter. 
Stuart, and Port Mayaca, Florida. 
These bridges have operated for sever¬ 
al years with a minimum of mechani¬ 
cal problems, therefore, the Coast 
Guard feels that the FEC bridge 
across the New River should be consid¬ 
ered for automated operation as well. 

In consideration of the foregoing, it 
is proposed that Part 117 of Title 33 of 
the Code of Federal Regulations be 
amended by adding a new § 117.445a 
immediately after § 117.445 to read as 
follows: 

PART 117—drawbridge operation 
REGULATIONS 

§ 117.445a New River, mile 2.5, Ft. Lauder¬ 
dale, Fla., automatic operation Florida 
East Coast Railway bridge. 

(a) The bridge is not manned by a 
regular attendant. 

(b) The span is normally in an open 
position. There are signs on both up¬ 
stream and downstream sides of the 
bridge with a digital clock showing the 
time remaining until the bridge starts 
down. Adjacent to the clocks, there 
are standard traffic lights with three 
colors: red, amber and green. 

(c) When the bridge is in an open po¬ 
sition. the green light is displayed. 
When a train approaches the bridge, 
the signal changes to a flashing yellow 
light, the bridge siren sounds four 
blasts every minute on the minute for 
six minutes, and the time clock begins 
to count down. 

(d) When the time clock reaches 
zero, the signal light changes to red 
and the bridge lowers and locks, pro¬ 
vided that installed scanning equip¬ 
ment reveals nothing under the 
bridge. 

(e) After the train has cleared, the 
bridge opens and the signal light re¬ 
turns to green. 

(Sec. 5. 28 Slat. 362. as amended, sec. 
6(g)<2>. 80 Stat. 937; 33 U.S.C. 499. 49 U.S.C. 
1655(g)(2); 49 CFR 1.46(c)(5).) 

Note —The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Economic Impact Statement under Execu¬ 
tive Order 11821, as amended, and OMB Cir¬ 
cular A 107. 

Dated: November 17, 1978. 

J. B. Hayes, 

Admiral. U.S. Coast Guard 
Commandant. 

[FR Doc. 78 33342 Filed 11-29-78; 8:45 am] 


[6560-01 -M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

(40 CFR Part 521 

CFRL 1016-41 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Extension of Comment Period 

AGENCY: Environmental Protection 
Agency. 

ACTION: Extension of comment 
period. 

SUMMARY: In response to several re¬ 
quests for an extension of time for the 
filing of comments on the proposed 
amendment to the federally promul¬ 
gated Ohio State Implementation 
Plan for sulfur dioxide, the comment 
period is extended to December 29. 
1978. The proposal was published on 
pages 43729 thru 43736 of the Federal 
Register of September 27. 1978. 

DATES: Comments must be received 
on. or before, December 29. 1978. 

ADDRESSES: Comments should be 
submitted to: Chief, Air Programs 
Branch. U.S. Environmental Protec¬ 
tion Agency. Region V. 230 South 
Dearborn Street, Chicago. Illinois 
60604. The technical support docu¬ 
ments and dockets for this proposal 
(5A-78-1 and 5A-78-2) are on file at 
the above address and at: Public Infor¬ 
mation Reference Unit, Room 2922, 
U.S. Environmental Protection 
Agency, 401 M Street SW.. Washing¬ 
ton. D.C. 20460. They may be inspect¬ 
ed and copied during normal business 
hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Debra Costello, Environmental Pro¬ 
tection Assistant, Air Program 
Branch. U.S. Environmental Protec¬ 
tion Agency, Region V, 230 South 
Dearborn Street. Chicago, Illinois 
60604 at 312-353-2205. 

Issued on November 22, 1978. 

John McGuire, 
Regional Administrator. 
IFR Doc. 78-33462 Filed 11 29-78. 8:45 ami 


[6560-01-M] 

140 CFR Port 521 

(FRL 1016-8] 

COMMONWEALTH OF PENNSYLVANIA 

Proposed Revision of the Pennsylvania State 
Implementation Plan 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 


SUMMARY: The Pennsylvania De 
partment of Environmental Resources 
has submitted amendments to Article 
XVIII, Rules and Regulations of the 
Allegheny County Health Depart 
ment, and proposes that they be re¬ 
viewed and processed as a revision of 
the Pennsylvania State Implementa 
tion Plan (SIP) applicable fo Alleghe¬ 
ny County. The revisions amend the 
Air Pollution Emergency Episode Reg 
ulations of Article XVIII. The revi¬ 
sions are designed to provide flexibil¬ 
ity to deal with localized air pollution 
episodes. The amendments make pro¬ 
vision for declaring localized Third 
Stage Alerts and for instituting cur¬ 
tailment action in the exact area(s) af¬ 
fected. In addition, the amendments 
provide for declaring localized inci¬ 
dents w r here persistent winds cause 
high pollution levels and set forth spe¬ 
cific actions, including ordering source 
curtailments, to be taken by the 
Bureau. Other changes include autho¬ 
rizing the Director of the Allegheny 
County Health Department, rather 
than the County Commissioners, to 
declare Third Stage Alerts and provi¬ 
sions designed to make the regulations 
more consistent with federal guide¬ 
lines. 

DATE: Comments must be submitted 
on or before January 2, 1979. 

ADDRESSES: Copies of the proposed 
SIP revision and accompanying sup¬ 
port documentation are available for 
public inspection during normal busi 
ness hours at the following offices: 

U.S. Environmental Protection 
Agency, Air Programs Branch 
(3AH10), Curtis Building. 6th and 
Walnut Streets. Philadelphia. Penn 
sylvania 19106. ATTN: Mr. Israel 
Milner. 

Bureau of Air Quality and Noise 
Control, Department of Environ¬ 
mental Resources, Commonwealth 
of Pennsylvania, P.O. Box 1467, Har 
risburg, Pennsylvania 17120. 

Allegheny County Health Depart 
ment, Bureau of Air Pollution Con¬ 
trol, 301 39th Street, Pittsburgh, 
Pennsylvania 15201, 

Public Information Reference Unit. 
Room 2922—EPA Library. U.S. Envi 
ronmental Protection Agency, 401 M 
Streets SW.. Washington, D.C. 
20460. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Israel Milner. Manager. Plans 
Management Group, Air Programs 
Branch, U.S. Environmental Protec¬ 
tion Agency. Region III, 6th and 
Walnut Streets. Philadelphia, Penn¬ 
sylvania 19106; telephone 215-597- 
8174. 
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SUPPLEMENTARY INFORMATION: 
On May 15, 1978. the Pennsylvania 
Department of Environmental Re¬ 
sources submitted to the Regional Ad¬ 
ministrator, EPA, Region III. amend¬ 
ments to Article XVIII, Rules and 
Regulations of the Allegheny Health 
Department, and requested that they 
be reviewed and processed as a revi¬ 
sion of the Pennsylvania State Imple¬ 
mentation Plan (SIP) applicable to Al¬ 
legheny County. 

The proposed amendments affect 
Section 1800 (Definitions) and Section 
1813 (Air Pollution Emergency Epi¬ 
sode Regulations) of Article XVIII. 

In November, 1975, a localized emer¬ 
gency episode occurred in the Liberty 
Borough—Clairton area of Allegheny 
County. Existing regulations required 
extensive county-wide actions even 
though emergency conditions occurred 
in only a small portion of the county. 
The amended regulations will provide 
the flexibility to declare localized 
Third Stage Alerts and for instituting 
curtailment actions in the exact 
area(s) affected. The amendments also 
provide for declaring localized inci¬ 
dents where persistent winds cause 
high pollution levels, and provide 
guidance on specific actions to be 
taken in the case of wind-induced pol¬ 
lution incidents. 

A public hearing on the proposed 
amendments was held on February 17. 
1978 at the Bureau of Air Pollution 
Control. 301 39th Street. Pittsburgh. 
Pennsylvania 15201. 

The public is invited to submit to 
the address stated above, comments on 
whether the amendments to Alleghe¬ 
ny County Article XVIII should be ap¬ 
proved as a revision of the Pennsylva¬ 
nia SIP. The Administrator’s decision 
to approve or disapprove the proposed 
revisions will be based on the com¬ 
ments received and on a determination 
whether the amendments meet the re¬ 
quirements of Section 110 of the Clean 
Air Act and 40 CFR Part 51, Require¬ 
ments for Preparation. Adoption, and 
Submittal of Implementation Plans. 

(Authority: 42 U.S.C. 74010.) 

Dated: November 14. 1978. 

Jack Schramm, 
Regional Administrator. 
[FR Doc. 78-33473 Filed 11-29-78; 8:45 am] 


[40 CFR Port 228] 

1ERL 984-8] 

OCEAN DUMPING 
Proposed Designation of Sites 

AGENCY: Evironmental Protection 
Agency (EPA). 

ACTION: Proposed rule. 

SUMMARY: EPA today proposes to 
designate as EPA approved Ocean 
Dumping Sites the existing sewage 


sludge dump site located in the New 
York Bight Apex and an alternate 
ocean dumping site in the New York 
Bight for the dumping of sewage 
sludge in the event that the existing 
site cannot safely accommodate any 
more sewage sludge. 

DATES: Comments must be received 
on or before January 29, 1979. 

ADDRESSES: Send comments to Mr. 
T. A. Wastler, Chief, Marine Protec¬ 
tion Branch (WH-548). EPA. Washing¬ 
ton. DC 20460. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. T. A. Wastler. 202-245-3051. 

SUPPLEMENTARY INFORMATION: 
Section 102(c) of the Marine Protec¬ 
tion. Research, and Santuaries Act of 
1972, as amended, 33 U.S.C. 1401 et 
seq. (hereafter “the Act”) gives the 
Administrator of EPA the authority to 
designate sites w'here ocean dumping 
may be permitted. The EPA Ocean 
Dumping Regulations (40 CFR Chap¬ 
ter I, Subchapter H, Section 228.4) 
state that ocean dumping sites will be 
designated by publication in this Part 
228. A list of “Approved Interim and 
Final Ocean Dumping Sites” was pub¬ 
lished on January 11. 1977 (42 FR 
2461 et seq.). 

The purpose of this notice is to pro¬ 
vide the public an opportunity to com¬ 
ment on the proposed designation as 
an EPA Approved Ocean Dumping 
Site of the existing sewage sludge 
dump site located in the New York 
Bight Apex. It is also intended to pro¬ 
vide opportunity to comment on the 
designation as an Approved Ocean 
Dumping Site of an alternate sewage 
sludge dump site farther offshore. 

The location of the existing sewage 
sludge dump site is approximately 20 
kilometers (11 nautical miles) equidis¬ 
tant from the Long Island (New York) 
and New Jersey coasts, positioned ap¬ 
proximately in a rectangle with coordi¬ 
nates as follows: 

40‘22'30" N. to 40 n 25'00" N. 

73°41'30" W. to 73*45 00'' W. 

The existing sewage sludge dump site 
currently occupies an area of approxi¬ 
mately 22.7 square kilometers (6.6 
square nautical miles). Water depths 
within this area average 27 meters (90 
feet). The site w r as selected in 1924 and 
was used, with minor changes as to its 
location, for the disposal of sewage 
sludges and soluble industrial wastes. 
This site is presently used exclusively 
for sludges from sew'age treatement 
plants and domestic septic tanks. 

The proposed alternate sewage 
sludge dump site is located approxi¬ 
mately 61 kilometers (33 nautical 
miles) south of Long Island, approxi¬ 
mately 111 kilometers (60 nautical 
miles) east of New Jersey, and ap¬ 


proximately 111 kilometers (60 nauti¬ 
cal miles) southeast of the New York 
Harbor entrance, positioned approxi¬ 
mately in a square with coordinates as 
follows: 

40T0'30" N. to 40°13'30 ’ N. 

72*40 30" W. to 72*43 30" W. 

The alternate site occupies an area of 
approximately 31 square kilometers (9 
square nautical miles). Water depths 
within this area average 55 meters 
(180 feet). 

Section 102(c) of the National Envi¬ 
ronmental Policy Act of 1969. 42 
U.S.C. 4321 et seq. (hereafter “NEPA”) 
requires that Federal agencies prepare 
Environmental Impact Statements 
(EIS’s) on proposals for legislation and 
other major Federal actions signifi¬ 
cantly affecting the quality of the 
human environment. The object of 
NEPA is to build into the Agency deci¬ 
sion-making process careful considera¬ 
tion of all environmental aspects of 
proposed actions. 

The EPA has prepared a Draft EIS 
entitled “Environmental Impact State¬ 
ment on the Ocean Dumping of 
Sewage Sludge in the New York 
Bight.” The draft EIS was made avail¬ 
able to the Council on Environmental 
Quality on March 5, 1976, and a notice 
of availability for public review and 
comment was published in the Feder¬ 
al Register on March 12. 1976 (41 FR 
10702). The public comment period on 
this Draft EIS closed May 3, 1976. 

Alternative methods for the disposal 
of sewage sludge generated in the New 
York-New Jersey Metropolitan Area 
considered in the EIS were: 

1. Land-based technology: e.g.. incin¬ 
eration. pyrolysis, composting, trench¬ 
ing, sale as soil conditioner or fertiliz¬ 
er, land reclamation, etc.: 

2. Use of the existing ocean dump 
site (no action) pending implementa¬ 
tion of land-based alternatives; 

3. Immediate use of an alternate 
ocean dump site until implementation 
of land-based alternatives; and 

4. Continued use of the existing 
ocean dump site and future use of an 
alternate site pending implementation 
of land-based alternatives. 

In 1974 EPA proposed that a new 
ocean dump site be designated for use 
until sludge dumping could be re¬ 
placed by environmentally, technical¬ 
ly, and economically viable land-based 
disposal methods. EPA took this step 
as a precaution against any possible 
public health effects that might result 
from overtaxing the existing dump 
site. 

Based on the information reported 
in the Draft EIS. EPA made a prelimi¬ 
nary decision not to go ahead with the 
proposed action. Instead, EPA recom¬ 
mended: (1) continued use of the exist¬ 
ing dump site; (2) development and im¬ 
plementation of a comprehensive mon- 
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itoring program for the existing dump 
site; and (3) designation of an alter¬ 
nate dump site that can be used if the 
monitoring program indicates that the 
existing site cannot safely accommo¬ 
date any more sewage sludge. 

The alternate site offers the follow¬ 
ing advantages over other sites studied 
in the New York Bight: 

1. It is located in a deep section. 
Thus, because of its greater depth, 
there will be a low potential for resu¬ 
spension of bottom sediments due to 
surface and/or internal waves and 
wind-driven currents. In addition, 
nearby deeper troughs of the Long 
Island Shelf Valley will act as poten¬ 
tial traps for sludge contaminants, in¬ 
hibiting the bottom transport of con¬ 
taminants into adjacent areas. 

2. It is distant from the Long Island 
and New Jersey shorelines and from 
the Hudson Shelf Valley and outside 
of prevailing coastal currents which 
influence the Long Island beaches. 
Thus, it is an optimum location with a 
very low potential for transport of 
contaminants to either the coastal 
areas or the Hudson Shelf Valley. 

3. It has neither significant commer¬ 
cial benthic biological resources (shell¬ 
fish) nor known potential mineral re¬ 
sources (oil and gas. sand and gravel). 

4. Oceanographic studies, including 
those of the National Oceanic and At¬ 
mospheric Administration (NOAA) 
and The Raytheon Company, provide 
a data base for future trend assess¬ 
ments. 

On May 31 and June 1. 1977, EPA 
conducted a public hearing in Toms 
River, New Jersey (Toms River Hear¬ 
ing). to gather information and to 
obtain public comment on the possible 
relocation of sewage sludge dumping 
farther offshore (42 FR 23163). The 
findings and conclusions on proposals 
to relocate sewage sludge dumping in 
the Mid-Atlantic Bight were issued by 
EPA on March 1, 1978. This decision 
included the following determination: 
“ * • • that sewage sludge 

dumping * • • should not be relocated 
at the present time: however, efforts 
should begin immediately to designate 
the 60-mile [alternate] site for the dis¬ 
posal of New' York/New Jersey sewage 
sludge in the event such sludge cannot 
be dumped at the New York Bight [ex¬ 
isting] site for public health reasons 
prior to December 31. 1981.” 

A Final EIS has been prepared based 
on an evaluation of comments received 
on the Draft EIS, of the findings and 
conclusions of the Toms River Hear¬ 
ing. and of additional information re¬ 
ceived pertinent to this proposed 
action. This EIS was released to the 
public on October 6. 1978. No adminis¬ 
trative action will be taken until the 
evaluation of all available information 
has been completed and no sooner 
than January 29, 1979. 
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A detailed description of the criteria 
for determining the circumstances 
under which sewage sludge dumping 
would be relocated farther offshore 
has been prepared by EPA. Basically, 
the Criteria for Relocation are a two¬ 
pronged assessment of ambient water 
quality conditions during the peak 
summer months. The assessment in¬ 
cludes sampling and evaluation of mi¬ 
crobiological parameters and dissolved 
oxygen depletion rates, both of which 
can be related to existing water qual¬ 
ity standards. EPA reserves the 
option, however, to require the assess¬ 
ment of additional water quality pa¬ 
rameters as conditions warrant. 

A copy of the Final EIS containing, 
at Appendix E. the Criteria for Relo¬ 
cation is available for inspection at the 
EPA Region II Library. Room 1002. 26 
Federal Plaza, New York, New York, 
and at the EPA Public Information 
Reference Unit, Room 2922 Waterside 
Mall. 401 M Street SW.. Washington. 
D.C. 

The designation of the existing 
sewage sludge dump site and the alter¬ 
nate sewage sludge dump site as EPA 
Approved Ocean Dumping Sites is 
being published as proposed rulemak¬ 
ing. Management authority on both 
sites will be delegated to the Regional 
Administrator of EPA Region II. 

Interested persons may participate 
in this rulemaking by submitting writ¬ 
ten comments on or before January 
29. 1979 to the Oil and Special Materi¬ 
als Control Division (WH-548), Envi¬ 
ronmental Protection Agency. 401 M 
Street SW., Washington. D.C. 20460. 
Attention: T. A. Wastler, Chief. 
Marine Protection Branch. 

Although this proposed site designa¬ 
tion may have substantial local im¬ 
pacts in the vicinity of the dump sites 
and to those who use them, we have 
determined that this proposed rule is 
not a “significant” regulatory action 
within the meaning of Executive 
Order 12044, Improving Government 
Regulations (March 23, 1978). 

Authority: 33 U.S.C. Sections 1412 and 
1418. 

Dated: November 14. 1978. 

Douglas M. Costle, 
Administrator. 

In consideration of the foregoing. 
Subchapter H of Chapter I of Title 40 
is proposed to be amended by adding 
to § 228.12(b) two sewage sludge dump 
sites for Region II as follows: 

§ 228.12 Delegation of management au¬ 
thority for interim ocean dumping 
sites. 

* • • • • 

(b) * • • 

(4) Sewage Sludge Site—Region II. 

Location: Latitude—40 22 30” N. to 

40 25 00 N.: 


Longitude: 73*41'30 * W. to 73*45 00*' W. 

Size: 22.7 square kilometers (6.6 square 
nautical miles). 

Depth: 27 meters (90 feet). 

Primary Use: Sewage sludge. 

Period of Use: Until December 31. 1981. 

Restriction: Desposal shall be limited to 
sew r age sludge generated by those permit¬ 
tees holding ocean dumping permits which 
were Issued and effective February 15. 1978. 
Disposal of other wastes at this site is not 
permitted until adequate studies of the 
probable impacts of those wastes on the site 
have been completed. 

(5) Alternate Sewage Sludge Site—Region 
II. 

Location: Latitude—40*1030’' N. to 

40T3 30 N.: 

Longitude: 72*40 30* W. to 72*43 30' W. 

Size: 31 square kilometers (9 square nauti¬ 
cal miles). 

Depth: 55 meters (180 feet). 

Primary Use: Sewage sludge. 

Period of Use: Until December 31. 1981. 

Restriction: Disposal of sewage sludge at 
this site shall take place only upon a finding 
by EPA that the existing site cannot safely 
accommodate any more sewage sludge with¬ 
out endangering public health or degrading 
coastal w r ater quality. Disposal of other 
wastes at this site is not permitted until ade¬ 
quate studies of the probable impacts of 
those wastes on the site have been complet¬ 
ed. 

[FR Doc. 78-33464 Filed 11-29 78: 8:45 ami 
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RADIO FREQUENCY (RF) INTERFERENCE TO 
ELECTRONIC EQUIPMENT 

Notice of Inquiry 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice of Inquiry. 

SUMMARY: This Notice of Inquiry 
solicits comments from consumers, 
equipment manufacturers, economists, 
engineers and government agencies on 
the problem of radio frequency (RF) 
interference to electronic equipment. 
Among the principal issues to be ad 
dressed are: i) consumer interest in the 
problem and whether consumers 
would be willing to pay for less suscep 
tible electronic equipment; ii) alterna 
tive regulatory approaches for solu¬ 
tion to the problem: iii) equipment 
design methods, the effects of the 
marketplace in developing less suscep 
tible equipment, and related cost im¬ 
pacts; iv) economic issues and impact 
of regulation on competitive equip¬ 
ment supply and industry structure: 
and v) engineering questions related to 
characterizing the radio frequency en¬ 
vironment, measurement methods and 
testing procedures. 


FEDERAL REGISTER, VOL 43, NO. 231—THURSDAY, NOVEMBER 30, 1978 







PROPOSED RULES 


56063 


DATES: Comments must be received 
by May 1, 1979, and reply comments 
by July 1, 1979. 

ADDRESSES: Federal Communica¬ 
tions Commission, Washington, D.C. 
20554. 

for further information 

CONTACT: 

Frank Rose. Office of Chief Engi¬ 
neer, (202) 632-7093 or Erika Jones, 
Consumer Assistance Office, (202) 
632-7000, or the local FCC field 
office. 

Adopted: November 14, 1978. 

Released: November 21, 1978. 

By the Commission: Commissioner 
White absent. 

In the matter of radio frequency 
(RF) interference to electronic equip¬ 
ment. 

Introduction 

1. This inquiry has been instituted to 
obtain information, views and recom¬ 
mendations from diverse groups re¬ 
garding radio frequency interference 
lo electronic equipment. We are spe¬ 
cifically requesting interested parties 
to comment on matters of technical 
feasibility, operational efficiency, eco¬ 
nomic impact, and consumer impact. 

2. Data accumulated in this proceed¬ 
ing will form the basis for a Commis¬ 
sion decision which focuses on our 
continuing goal of electromagnetic 
compatibility (EMC). The Commission 
believes that a cooperative effort be¬ 
tween consumers, equipment manufac¬ 
turers and the FCC is essential to 
achieving this goal of electromagnetic 
compatibility (EMC).' 

Historical Background 

3. Over the past several years, tre¬ 
mendous growth has occurred in the 
field of communications. Particularly, 
the explosive growth in the use of two- 
way radio for personal and business 
communications has contributed to 
the greatly increased number of inter¬ 
ference complaints received at the 
FCC. Many of these interference com¬ 
plaints concern radio frequency (RF) 
emissions which are intercepted by 
electronic equipment not designed or 
intended to receive the signals. This 
growth of interference is illustrated on 
the following page. 


’a) Section 303(g) of the Communications 
Act of 1934, as amended, states in part that 
the Commission shall . . generally encour¬ 
age the larger and more effective use of 
radio in the public interest.” 

b) EMC is the capability of an electronic 
device to perform its intended function 
without responding adversely to unwanted 
electromagnetic signals. 


INTERFERENCE COMPLAINTS RECEIVED 



FISCAL YEAR 

*(Tr«n«ieioa quarter d*ta excluded) 

4. The most common category of in¬ 
terference complaints received by the 
Commission’s Field Operations Bureau 
(FOB) involved signals from CB, Ama¬ 
teur. Broadcast, Land Mobile, electri¬ 
cal devices, etc., interfering with home 
electronic entertainment equipment. 
These complaints represent 73% of all 
interference complaints received by 
FOB. Home electronic entertainment 
equipment includes AM/FM radio. TV, 
tape recorders, electronic organs, tele¬ 
phones, stereo/hi-fi systems, video 
games, and other equipment common¬ 
ly found in the home.* Additionally, 
air navigational aids, heart pacemak¬ 
ers, ekg equipment, truck braking sys¬ 
tems and explosive devices are other 
types of health and safety electronic 
equipment which might malfunction 
because of interference from transmit¬ 
ters or other radio frequency devices. 

5. FCC studies * * 3 indicate that a high 
percentage of these interference com¬ 
plaints involved deficiencies in the 
design and installation of the receiving 
equipment (when the transmitting 
equipment met all FCC technical re¬ 
quirements). Often, the addition of fil¬ 
ters or shieldings to the affected 
equipment will eliminate the interfer¬ 
ence. 


3 The Electronic Industries Association es¬ 
timates that in 1977, 14 million television 
sets. 52 million radios, and 4 million phono¬ 
graphs were sold in the United States. 

1 During Fiscal Year 1976, Field Oper¬ 
ations Bureau conducted a study of interfer¬ 
ence to television associated with CB radio 
transmissions. Results of that study were 
published in July 1977 under the title, “The 
Extent and Nature of Television Reception 
Difficulties Associated with CB Radio 
Transmission.” FCC/FOB/PD&E 77-02 
(July 1977). 


6. As the Commission has few rules 
and regulations governing the design 
and/or installation of the receiving 
equipment, an information brochure. 
“How to Identify and Resolve Radio- 
TV Interference,” was published by 
the Field Operations Bureau of the 
FCC in May 1977, to assist the public 
in resolving interference. The booklet 
is available for $1.50 through the Gov¬ 
ernment Printing Office (GPO Stock 
No. 004-000-00345-4). 

7. Additionally, the Commission, 
through its rules and regulations, has 
acted to improve transmitter stand¬ 
ards for compatibility with home elec¬ 
tronic equipment. For example: 

a. Stringent technical standards 
have been adopted for new CB trans¬ 
mitters to reduce undesired signals ca¬ 
pable of causing interference; 

b. The Commission’s Office of Chief 
Engineer has an equipment authoriza¬ 
tion program which requires a check 
of the technical standards of a partic¬ 
ular line of equipment before it can be 
sold. Selected equipment samples are 
also tested; 

c. The Commission has Imposed 
rules making it illegal to manufacture 
or sell certain linear amplifiers, such 
as those which might be used to boost 
the output power of CB sets in viola¬ 
tion of Commission Rules and have 
often been responsible for creating in¬ 
terference. 

d. In cases when it appears that the 
CB transmitter is the cause of inter¬ 
ference to home electronic equipment, 
the Commission now can require the 
operator to install a “low-pass filter” 
in the CB equipment. This has the 
effect of reducing interference by low¬ 
ering spurious emissions of the trans¬ 
mitter. The licensee also faces the pos¬ 
sibility of “quiet hours.” 4 

8. As a result of the increasing num¬ 
bers of interference problems reported 
both to the Commission and to Con¬ 
gress, several bills have been intro¬ 
duced in the House and Senate. 5 These 
bills basically look toward giving the 
FCC the authority to establish certain 
required standards for home electronic 
entertainment equipment (TVs. AM/ 
FM radios, etc.). 

9. However, government regulation 
may not be the solution that is most in 
the public interest. It is clear that in¬ 
creased immunity to interference will 
result in higher cost to produce home 
electronic entertainment equipment. 
Greater immunity will require more 


4 Operation of an amateur or citizens sta¬ 

tion may temporarily be restricted to cer¬ 

tain specified hours when interference is 
caused to radio and television broadcast re¬ 
ceivers of good engineering design. 

4 HR8079, HR8496. 95th Session S. 864 

(1978). 
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sophisticated design, additional com¬ 
ponents, and increased testing; all of 
which will increase equipment produc¬ 
tion cost. The magnitude of this in¬ 
crease will depend upon the immunity 
standards prescribed. 

10. If immunity standards are im¬ 
posed by government regulation, the 
increased cost of achieving them will 
fall on all purchasers of home elec¬ 
tronic entertainment equipment. It is 
quite conceivable that some consum¬ 
ers, given a choice, would prefer the 
less protected equipment at a lower 
cost. Some consumers may not experi¬ 
ence interference at their location or 
may prefer to cope with the interfer¬ 
ence in other ways. An alternative to 
government regulation would be the 
provision of information to consumers 
on the interference immunity of var¬ 
ious grades of equipment so that con¬ 
sumers could select the equipment 
which best met their individual needs. 
This might be done voluntarily by 
manufacturers and retail dealers or by 
a government requirement for equip¬ 
ment labeling which indicated the in¬ 
terference immunity of the product. 

11. Therefore, prior to adopting or 
" supporting government regulation to 

eliminate the problem of interference, 
the Commission needs to further 
define the extent, nature and econom¬ 
ics of the problem, and interest. To ac¬ 
complish this. we seek answers to the 
questions put forth below. We have 
grouped the questions according to 
several general categories for the con¬ 
venience of responding parties, but all 
are welcome and encouraged to re¬ 
spond to any or all phases of this in¬ 
quiry.* 

Consumer Issues 

12. The FCC recognizes the problem 
encountered by consumers in dealing 
with interference to their home elec¬ 
tronic equipment (TVs, radios, stereos, 
telephone, and electronic organs, etc.). 
We consider it critical that consumers 
comment on this inquiry, and, there¬ 
fore, we seek answers to the following. 

□ How serious is the problem of in¬ 
terference to consumers? 

□ What do consumers know about 
the technical reasons for interference 
and common solutions to the problem? 

□ Are consumers aware that inter¬ 
ference may be caused by deficiencies 
in receiver and other home entertain¬ 
ment design, rather than by deficien¬ 
cies in transmitter design? 

□ What information is presently 
available to consumers about interfer¬ 
ence and where is it obtained? 


•The Commission recently Instituted an 
inquiry examining TELEVISION RECEIV¬ 
ER EQUIPMENT GRADING. BC Docket 
No. 78-307, FCC 78-665 (Released October 
20, 1978). The Issues in the Television Re¬ 
ceiver Equipment Grading inquiry are relat¬ 
ed to some of the issues addressed here, but 
are more narrowly focused. 


□ Is better or more technical infor¬ 
mation about interference desired by 
consumers? 

If so, how much are consumers will¬ 
ing to pay for this information? 

□ Can consumers or consumer 
groups test equipment for susceptibil¬ 
ity to interference, and would it be 
feasible to devise simple tests for the 
consumer to do this? 

□ How significant a factor is inter¬ 
ference for consumers when purchas¬ 
ing a TV. radio, stereo, etc.? 

□ Would consumers prefer: 

Equipment manufactured to be less 

susceptible to interference prior to 
purchase, or 

To be provided add-on filtering de¬ 
vices after purchase of equipment if 
equipment does receive interference? 
(It must be understood that correction 
after manufacturing may be more 
costly and may or may not be effec¬ 
tive.) 

□ Would consumers be willing to 
accept increased costs for equipment 
manufactured with less susceptibility 
to interference? 

□ For consumers who have equip¬ 
ment already receiving interference 
from a transmitter (CB, Amateur, 
etc.), where filters added to their 
equipment, and if so, did the filters re¬ 
solve the problem? 

□ Was information received on how 
to install filters and was it adequate? 

□ What information do consumers 
feel they need in order to make an in¬ 
telligent decision about products and 
their potential susceptibility to inter¬ 
ference? 

□ Would consumers prefer volun¬ 
tary solutions from manufacturers 
versus government mandated solutions 
or no change? 

□ To what extent have consumers 
been involved in other consumer-ori¬ 
ented, voluntary or government pro¬ 
grams (e.g., the labeling of the energy 
efficiency of air conditioners) and how 
successful have these programs been? 

Equipment Manufacturing Issues 

13. Manufacturers of equipment 
(transmitting and receiving) will clear¬ 
ly be deeply involved in commenting 
on any decisions proposed as a result 
of this inquiry. Therefore, we request 
comments on the follow’ing questions, 
and any additional information perti¬ 
nent to this inquiry. 

□ How serious do manufacturers 
consider radio frequency interference 
to home electronic equipment and is it 
a serious enough problem to warrant 
government intervention or implemen¬ 
tation of a self-regulatory program? 

□ What would be advantages, disad¬ 
vantages, of: 

A government regulated program? 

A self-regulated program? 

□ Should any regulatory program 
prescribe specific components and 


equipment design which would be re¬ 
quired to be incorporated in the prod¬ 
uct to eliminate interference? 

Alternatively, should any regulatory 
program only prescribe general levels 
of immunity to interference? 

□ What would be the costs 7 in¬ 
volved in administering: 

A government regulated program? 

Explicit technical standards? 

Information on immunity to inter¬ 
ference? 

A self-regulated program? 

□ What would be the relationship 
between improved interference immu¬ 
nity, equipment performance and 
equipment costs? 

□ Are there any current self-regula¬ 
tory programs (such as labeling) that 
can be adapted to the consumer elec¬ 
tronics area? If so, how effective have 
these programs been? 

□ To what extent would govern¬ 
ment intervention affect: 

Diversity of equipment supply? 

Other aspects of the industry struc¬ 
ture? 

□ What equipment design methods 
are currently used for providing equip¬ 
ment with immunity to interference? 

To what extent are they effective? 

What are the costs to provide this 
immunity? 

Are costs volume dependent or 
volume independent? 

What performance features were af¬ 
fected, if any? 

□ Did the market place influence 
the decision to incorporate immunity 
features and to what extent? 

Do product advertisements feature 
interference immunity design as a sell¬ 
ing feature? 

If so, does this influence consumer 
purchasing decisions and to what 
extent? 

□ What other measures should be 
taken to provide effective electromag¬ 
netic shielding? 

□ Would manufacturers prefer. 

To provide consumers with adequate 
information about the level of immu¬ 
nity to interference of their equip¬ 
ment? 

Equipment to be manufactured with 
less susceptibility to RF interference? 

To provide consumers with adequate 
add-on devices after purchase of 
equipment? 

□ What are the relative merits of 
design solutions incorporatea at the 
time of manufacture versus modifica¬ 
tions after point of sale? 

□ To what extent have current ret¬ 
rofit solutions, such as filters, been 
successful in eliminating interference? 

□ If interference immunity designs 
are incorporated into equipment, what 
performance features might suffer? 


’These costs might include completing 
registration forms or other paperwork, test¬ 
ing for compliance, or other administrative 
costs. 
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□ Do manufacturers presently have 
any interference awareness programs? 

General consumer awareness pro¬ 
grams which might serve as a model 
for an interference awareness pro¬ 
gram? 

What are costs and benefits of such 
consumer awareness programs? 

□ If all newly manufactured elec¬ 
tronic equipment were required to be 
immune to interference after some 
specific date, how long would it take 
until these new pieces of equipment 
became a significantly large part of 
equipment in use in the marketplace? 

Economic Issues 

14. We feel it is critical that the eco¬ 
nomic issues be considered in this in¬ 
quiry. We would hope to receive re¬ 
sponses specifically directed to the fol¬ 
lowing questions, as well as other por¬ 
tions of the inquiry, from industry, 
government, consumers and the gener¬ 
al public. 

□ What cost impact would there be 
in implementing: 

A self-regulated program? 

A government regulated program. 
(Taking into account such items as es¬ 
tablishing standards, testing, enforc¬ 
ing regulations, administrative costs.) 

A program requiring the provision of 
information? 

A program requiring specific levels 
of interference immunity? 

A program requiring specific elec¬ 
tronic circuits? 

□ Based on current, similar pro¬ 
grams. what costs are involved in dis¬ 
seminating consumer information by 
both government and non-government 
groups? 

□ What economic impact might be 
expected to the equipment manufac¬ 
turing industry if: 

A self-regulated program were im¬ 
plemented? 

A government regulated program 
were implemented? 

□ If increased costs are incurred 
through self-regulated or government 
regulated programs: 

Who should “pay” for increased 
costs? 

How should any increased costs be 
apportioned between receiving/trans¬ 
mitting device owners, transmitting/ 
receiving device manufacturers, gov¬ 
ernment, retailers, wholesalers, or any 
others involved in the manufacture, 
distribution and sale chain of receiv¬ 
ing/transmitting equipment? 

What method of cost apportionment 
is more or less economically efficient 
than others? 

□ Would any competitive advan¬ 
tages accrue to a particular group 
under a: 

Self-regulated program? 

Government regulated program? 

□ What additional equipment manu¬ 
facturing costs could be expected? 


Would they be volume dependent or 
volume independent? 

□ What is the cost and availability 
of testing and measuring electronic 
equipment for susceptibility to electro¬ 
magnetic interference? 

□ What impact will alternative regu¬ 
latory programs have upon: 

^ Diversity of equipment supply? 
'"Competition in the electronic equip¬ 
ment manufacturing industry? 

Other aspects of industry structure? 

Rate of innovation and technological 
change in the industry? 

□ Is it more economically efficient 
to manufacture all equipment to be 
immune to interference, thereby im¬ 
posing unneeded costs on consumers 
who are not troubled by interference, 
or to impose relatively higher costs 
only on those consumers, who are di¬ 
rectly troubled by interference? 

Government 

15. We are seeking the advice and as¬ 
sistance of other government agencies 
charged with consumer protection re¬ 
sponsibilities. In particular, we seek 
the views of the Federal Trade Com¬ 
mission, Department of Commerce, 
Department of Health, Education, and 
Welfare, the Environmental Protec¬ 
tion Agency and state and local con¬ 
sumer agencies on the question of con¬ 
sumer protection standardization and 
testing discussed in this inquiry. We 
particularly seek answers to the fol¬ 
lowing questions: 

□ Has any other government agency 
implemented a similar consumer-ori¬ 
ented, self-regulated program or gov¬ 
ernment regulated program? 

How successful have the programs 
been? 

How costly were those progrms to 
operate? 

What incentives were offered to im¬ 
plement any self-regulated program? 

Would these incentives depend upon 
a particular group being assigned pro¬ 
gram management responsibility? 

What factors were considered by the 
agency to decide between self-regula¬ 
tion and government regulation? 

□ Should any voluntary, self-regu¬ 
lated program to monitored by some 
government agency and to what 
extent? 

□ Do other government agencies 
have overlapping jurisdiction in this 
area? 

□ What types of inter-agency coop¬ 
erative arrangements would this re¬ 
quire? 

□ What assistance can be provided 
by other government agencies in mod¬ 
eling a testing procedure to determine 
equipment susceptibility to RF inter¬ 
ference? 

□ Are there on-going government 
consumer awareness programs that 
might be adapted to a program to deal 
with radio frequency interference? 


□ What costs might accrue to gov¬ 
ernment. consumers, manufacturers 
and others from any consumer aware¬ 
ness proposals? 

O Do other consumer protection 
laws provide possible alternatives for 
assisting consumers in resolving the 
interference problem? (Laws such as 
“Truth in Labeling” and others.) 

To what extent can these consumer 
protection laws be used to monitor an 
industry self-regulatory approach? 

Engineering Issues 

16. Any program adopted as a result 
of this inquiry will succeed only if it is 
technically sound. Therefore, we seek 
answers to the questions listed below 
regarding the electromagnetic envi¬ 
ronment. We request information and 
comments to enable us to examine this 
problem from many views, and any re¬ 
sponses should not be thought of as 
limited to these questions. 

□ How may we characterize the 
radio frequency environment? (A bul¬ 
letin describing the radio environment 
and established “immunity grades” in 
Canada is attached as Appendix A. 
Would a similar plan serve the interest 
of the U.S. public? If so. to what 
extent?) 

□ Should the FCC or another 
agency/group have the responsibility 
for modeling or determining the envi¬ 
ronment? 

□ What type of electronic equip¬ 
ment should be included in any plan 
evolved from this inquiry? 

□ Should the envorinment be char¬ 
acterized differently for different 
types of electronic equipment? 

How can this be accomplished? 

□ Is measurement of the environ¬ 
ment necessary? 

What should be the complexity of 
such measurements? 

What methods of measurement 
should be considered? 

What different measurement meth¬ 
ods would be needed for different 
types of equipment? 

□ What measurement data are 
there presently available which would 
be appropriate to this inquiry? (Al¬ 
though data may already have been 
informally submitted to the Commis¬ 
sion, such data should still be filed 
with comments to this inquiry.) 

□ What will be the costs of these 
measurements? (This should be in 
terms of both initial capital outlay and 
continuing operating costs.) 

□ What problems might be expect¬ 
ed with measurement reliability and 
repeatability? 

□ What means should be used to 
determine the environment? What 
agency or group, in addition to the 
FCC, should be involved in the effort? 

□ Would severity and probability of 
interference be confined to certain ge- 
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ographic and operational areas? If so. 
where might these areas be? 

□ What types of measurement and 
testing procedures now exist? 

What others might be necessary? 

□ What special problems might be 
caused by the cumulative effect of 
many transmitter signals arriving at a 
single electronic device? 

□ What technical methods now 
exist to protect electronic equipment 
from interference? 

Can interference rejection features 
be maintained or improved without 
hindering equipment performance or 
future innovations? 

□ What are the advantages and dis¬ 
advantages of initial design versus ret¬ 
rofit? 

□ What are the advantages and dis¬ 
advantages of requiring explicit elec¬ 
tronic designs vs requiring explicit 
levels of immunity from interference? 

□ To what extent would designs 
which increase the level of immunity 
to interference affect other perform¬ 
ance characteristics of electronic en¬ 
tertainment equipment and the possi¬ 
bility of future technological changes 
and improvements in equipment 
design? 

Information on Comments 

17. Who should file comments? We 
urge consumers, equipment manufac¬ 
turers, service technicians, govern¬ 
ment agencies, economists, engineers, 
licensees, and all other interested par¬ 
ties to participate in this Inquiry. You 
may participate by sending informa¬ 
tion and opinions that are relevant to 
the questions listed in this Inquiry. 

18. How will this information be 
used? The comments we receive will be 
used to evaluate the issues we have 
discussed above. The FCC will take 
action as appropriate after all interest¬ 
ed parties are given an adequate op¬ 
portunity to comment. 

19. How cornments should be pre¬ 
pared. Your comments must clearly 
show this docket number “General 
Docket No. 78-369’. at the top of the 
first page. Please label your responses 
so that it will be clear which question 
is being answered. If your comments 
are general, and not related to a spe¬ 
cific question, please state the issue 
being addressed. 

20. How many copies should be sent. 
Section 1.419 of the Rules requires 
that you file the original and five 
copies of your comments. If you want 
each Commissioner to receive a per¬ 
sonal copy of your comments, you 


should include 7 additional copies. The 
FCC will fully consider all comments. 

21. Where to send comments. Send 
your comments to: Secretary, Federal 
Communications Commission, Wash¬ 
ington, D.C. 20554. 

22. How to see the comments of other 
parties. All comments will be available 
for public inspection in the FCC Dock¬ 
ets Reference Room. Room 239, 1919* 
M St., N.W., Washington, D.C. The 
FCC is open weekdays between 8:00 
and 5:30 p.m. You can reply to com¬ 
ments submitted by another party by 
following the same procedure as you 
do for commenting. 

23. Deadline for filing Comments. 
Comment must be received by May 1, 
1979. Replies to comments must be re¬ 
ceived by July 1. 1979. 

24. The source of our legal authority. 
Sections 4(1). 302, 303 (f). (g), (r). and 
(s), 330, and 403 of the Communica¬ 
tions Act gives the FCC the authority 
to conduct this Inquiry. Accordingly, 
the FCC ORDERS that this Inquiry is 
INSTITUTED. 

25. Person to contact for additional 
information: Frank Rose, Office of 
Chief Engineer (202) 632-7093 or Erika 
Jones, Consumer Assistance Office, 
(202)632-7000. 

Federal Communications 
Commission. 

William J. Tricarico, 

Secretary. 

Government of Canada, Department of 
Communications • 

appendix a 

ELECTROMAGNETIC COMPATIBILITY 
ADVISORY BULLETIN 

Immunity of Electrical/Electronic 

Equipment Intended To Operate in the 
Canadian Radio Environment (0.014-10.000 
MHz) 

Release Date: September 1. 1977 

Telecommunication Regulatory Service 
Foreword 

The rapidly increasing use of radio serv¬ 
ices. particularly by the transportation and 
service industries (land mobile radio) and by 
the general public (general radio service) 
has led to dramatic increases in the prolif¬ 
eration of high level electromagnetic fields 
in urban areas (Annex I). Radio and electri¬ 
cal/electronic equipment operating in these 
areas suffers degradation in its performance 
due to the presence of such high level elec¬ 
tromagnetic fields. This causes consumer 
dissatisfaction and many complaints arise 
which, upon Investigation have occurred be¬ 
cause the equipment is insufficiently 
Immune to the radio environment in which 
it operates. 


There are two sources of electromagnetic 
energy in the radio environment: 

(i) natural and man-made noise 

(ii) signals from radio transmitters. 

The natural noise is uncontrollable. The 
Department has regulations to control man¬ 
made noise because of its effect on the per¬ 
formance of communication systems. It also 
specifies limits for power, bandwidth and 
out-of-band emissions for signals from radio 
transmitters. 

Normally, the electromagnetic field levels 
due to radio transmitters are much higher 
than the levels due to noise sources and 
these signals are the major cause of per¬ 
formance degradation of electical/electronic 
equipment operating in urban areas. 

1 . Purpose 

This bulletin describes the radio environ¬ 
ment which may be encountered in typical 
Canadian urban and suburban communities, 
so that electrical/electronic equipment may 
be designed and manufactured which will 
meet its performance objectives in this envi¬ 
ronment. There is a need to increase the im¬ 
munity of electrical/electronic equipment to 
electromagnetic fields, in order to reduce 
the performance degradation of such equip 
ment. This document addresses that need. 

2. Scope 

This advisory bulletin applies to the 
design of all equipment, systems, and de¬ 
vices that will be affected by. or will re¬ 
spond to. electromagnetic energy in the 
radio frequency range from 0.014 to 10,000 
MHz (Annex II). It is not Intended to apply 
to the design of the frequency response of 
communication receivers in the immediate 
vicinity of their intended pass-bands. Speci 
fication of this parameter is the subject of 
the stringent requirements of the spectrum 
sharing and equipment type approval con¬ 
straints invoked by the Department on re¬ 
ceipt of an application for a radio station li¬ 
cense. This bulletin notwithstanding, the 
Department may specify, through regula¬ 
tion under the Radio Act, limits which must 
be met by radio receivers as a prerequisite 
to their sale and use in Canada. 

3. Radio Environment 

By ‘ radio environment” we mean the 
combined effect of the radio emissions that 
are created at any given location by normal 
ly operating authorized transmitters. It has 
the dimension of field strength and varies 
with frequency band, geographical location 
and time. 

A great number of factors interact to de¬ 
termine the field strength which may be en 
countered in a given situation, and so it is 
not possible to forecast accurately the 
signal levels in each particular circum¬ 
stance. It is possible, however, to predict the 
range of field-strength levels likely to be en¬ 
countered in populated areas since the nor¬ 
mally operating transmitter powers, the at¬ 
tenuation and the typical distances to de¬ 
vices usually interfered with are known. 

The authorized sendees, the radiated 
powers, the usual transmitter-receptor dis 
tances corresponding to populated areas, 
and calculated field strength are shown in 
the following table: 
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Frequency 

Range 

(MHz} 

Effective 

Radiated 

Power 

Usual 

Range of 
Separation 

DlaUasia... 

Consequent 

Range of Field 

Strengths 

(Volts Per Meter! 

LF Communications 

4 Navaids 

0.014-0.5 

5® 

5-20 kit 

0.25-1.0 

AM Broadcast 

0.5-1.6 

47-50 

0.5-2 km 

0.2-6.0 

HF Amateur 

1 . 8-30 

30 

20-100 m 

3.0-15.0 

HF Communications 

1.6-30 

40 

4-20 km 

0.001-0.25 

General Radio 

27-27.5 

11 

10-100 m 

0.3-3.3 

VHF Amateur 

50-225 

30-39 

100-500 n 

0.35-5.0 

Commun icatlons 
Fixed 4 Mobile 

30-470 

17-21 

40-200 a 

0.2-1.5 

TV-VHF 

54-216 

50-55 

0.5-2 km 

1.0- 7 .3 

FM-Broadcast 

88-108 

50 

0.25-1 km 

2.0-8.3 

tv-uhf 

470-390 

67 

0.5-3 km 

1.0-3.0 

Radar 

1000-10,000 

90-9 7 

2-20 km 

o 

. 

i 

o 


The maximum fields to which the equip¬ 
ment may be subjected are shown in Figure 

1 . 

The actual field strength levels will vary 
depending on many parameters such as oc¬ 
cupancy, power, time, distance, propagation 
conditions, directivity, etc., but a range be¬ 
tween 1 and 20 V/m can be expected to 
occur for most of the frequency bands. 

It should be noted that the field intensity 
is expressed in absolute terms, independent 
of bandwidth. This is done because on the 
one hand, for the maximization of spectrum 
use. the emissions of radio transmitters are 
limited as far as practicable to the minimum 
bandwidth wcessary to convey the commu¬ 
nication involved. On the other hand, the 
frequency response characteristics of unin¬ 
tended receptors are. in the vast majority of 
cases, relatively broadband. Combining 
• hose factors, it is likely that a receptor's re- 
•cclion of an emission is nearly constant 
over the bandwidth of the emission. There¬ 
fore. it is assumed that the unwanted re¬ 
sponse of a receptor is independent of the 
emission bandwidth of the transmitter. 

On the basis of this description of the 
usual Canadian radio environment three 
grades for radio environment immunity 
! ave been derived. These are illustrated in 
Figure 2 in terms of field intensity vs. fre¬ 
quency. Three plots are included labelled 

GRADE 1”. ’ GRADE 2” and ’GRADE 3". 


’’GRADE 1” means that an electronic device 
which is immune to field intensities of this 
level is likely to experience performance 
degradation in the radio environment of 
populated areas. “GRADE 2’’ means that a 
device with this level of immunity is unlike¬ 
ly to experience degradation in the same 
radio environment. “GRADE 3” means that 
an electronic device which is immune to 
fields of this level should experience per¬ 
formance degradation only in very arduous 
circumstances. The immunity grade appro¬ 
priate to a particular device would be de¬ 
pendent upon the application of the device. 
For example, medical monitoring equipment 
and video games would be unlikely to merit 
the same degree of immunity. 

4. Interpretation 

The Department recognizes the impor¬ 
tance of a probability factor as applying to 
the time and geography dependence of the 
radio environment, but no attempt has been 
made to take account of it in this document 
other than as follows: 

4.1 The dimension of time has been 
taken into account only to the extent that 
the transmitter in question is assumed to be 
operating at the same time as the electrical/ 
electronic devices in its vicinity. 

4.2 The greatest amount of radio energy 
emitted today is in population centres or 
very close by. This is due to the fact that 


radio is used to serve people and as a conse¬ 
quence radio facilities are concentrated in 
populated areas. For the same reasons, the 
affected devices are similarly distributed. It 
is because of this concentration of both 
emitters and receptors that this analysis is 
limited to populated areas. However, one 
must not assume that high levels of radio 
energy will not be found in unpopulated 
areas: often high powered transmitters op¬ 
erated for special communication purposes, 
e.g. transoceanic communications, are delib¬ 
erately located in such areas. 

4.3 A set of field measurements to pro¬ 
vide statistical data with regard to the prob¬ 
ability of encountering high field strengths 
will be performed by the Department. 

5. Implementation 

5.1 Current application. The observance 
of the immunity grades in this bulletin is 
not mandatory. It is recommended that de¬ 
signers, manufacturers, distributors and re¬ 
tailers ensure that radio and electronic 
equipment of all kinds is designed to oper¬ 
ate In the radio environment described by 
this document. 

It is being left to designers to determine 
how best to ensure that their equipment is 
reasonably immune to degradation in this 
radio environment and how best to confirm 
this by measurement. 

Nonetheless, the Department stresses that 
if Canadians are to enjoy effective use of 
the radio spectrum and satisfactory per¬ 
formance from electrical/electronic equip¬ 
ment simultaneously, there is a real need to 
have the electrical/electronic devices be 
Immune to t he radio environment. 

5.2 Future action. The Department in¬ 
tends to work, with the cooperation of the 
industry and the manufacturers, toward the 
implementation of a voluntary standard of 
immunity which will ensure that electronic 
equipment will operate effectively in toda> s 
radio environment. As a first step, the De¬ 
partment will be initiating a dialogue with 
the manufacturers with a view to establish¬ 
ing immunity measurement techniques 
which are standard throughout the indus¬ 
try. When this goal is achieved manufactur¬ 
ers whose equipment meets this standard 
will be encouraged to say. “This equipment 
complies with the (GRADE 1. GRADE 2. 
GRADE 3) standard of radiation immunity 
established in cooperation with the Depart¬ 
ment of Communications”. 

Issued under the authority of the Minis¬ 
ter of Communications. 

John de Mercado. 

Director General , Telecommuni¬ 
cation Regulatory Service. 
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The-Radio Environment 

As a measure of the ubiquity of radio 
emitters, the following statistics (as at 
March 31. 1977) are provided: 


[6712-01-M] 

[47 CFR Parts 63 and 64] 

fCC Docket No. 78-219] 


Licensed Stations (non-broadcast ) 


In Canada there were approximately 
828,386 radio licences* in force. The follow¬ 
ing list gives the number of stations in 
terms of the major user categories: 


Land mobile.......... 

General radio serv ice..*... 

Government.... 

Amateur...... 

Aeronautical....... 

Maritime. 

Experimental....... 


« 245.324 
.. 491.651 
. k 101.663 
„ 16.573 

.. 15.814 

.. 14.705 

1.120 


The annual growth rate in the number of 
stations has typically been between 10 and 
20% for the past several years, and in most 
cases is not expected to change radically in 
the near future. In the specific case of GRS 
systems, however, projections suggest that 
this annual increase will be about 100-120% 
over the next few years, saturating at a 
likely level of some 3-4 million stations. 


Licensed Stations ( Broadcast ) 

There are: 760 TV stations; 425 AM sta¬ 
tions; and 288 FM stations. 


Susceptible Equipment 


The electronic equipment which may be 
susceptible to radio frequency energy is not 
limited to communication receivers or 
equipment. The following list, by no means 
exhaustive, is representative of the types of 
equipment subject to malfunction due to 
susceptibility to rf field. 


Broadcast receivers Digital timers 

(AM. FM, TV) 

Audio systems (Home Computers 
& Commerical) 

Video games Electro-explosive 

devices 


Closed circuit video Radio controlled 
system models 


REVISION OF PROCESSING POLICIES FOR 
WAIVERS OF THE TELEPHONE COMPANY- 
CABLE TELEVISION “CROSS OWNERSHIP 
RULES'* 

Order Extending Time for Filing Comments and 
Reply Comments 

AGENCY; Federal Communicatons 
Commission. 

ACTION: Grant of Requests for Ex¬ 
tension of Time in CC Docket No. 78- 
219 (“Revision of the Processing Poli¬ 
cies for Waivers of the Telephone 
Company—Cable Television Cross- 
Ownership Rules: Sections 63.54 and 
64.601 of the Commission's Rules and 
Regulations”). 

SUMMARY: FCC extends time for 
filing opposition comments from No¬ 
vember 1, 1978, to November 30, 1978, 
and provides for reply comments 
which are to be due January 5, 1979. 

DATES: Comments must be received 
on or before November 30, 1978 and 
Reply Comments must be received on 
or before January 5, 1979. 

ADDRESSES: Federal Communica¬ 
tions Commission, 1919 M St., N.W., 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard O. Pullen, Common Carrier 
Bureau, 202-632-6440. 

SUPPLEMENTARY INFORMATION: 

[CC Docket No. 78-219] 

Adopted: October 27, 1978. 


Telephone switching 
equipment 

Electronic calculators 

Heart pacemakers 

Medical monitoring 
equipment 

Medical test 
equipment 

Metal detectors 

Prosthetic devices 

Computer terminal 
equipment 

Electronic sensors 


Measuring 

equipment 

Process control 
devices 

Vehicle ignition 
Vehicle brakes 

Photographic 

Manufacturing 

Elevators 

Power distribution 

CATV Systems 


Telephone Cameras 

distribution systems 

[FR Doc. 78-33367 Filed 11-29-78; 8:45 am] 


•Not all radio stations (eg. some govern¬ 
ment stations) are issued licences. There¬ 
fore, the number of stations exceeds the 
number of licences in force. 


Released: November 17, 1978. 

In the matter of revision of the proc¬ 
essing policies for waivers of the tele¬ 
phone company-cable television 
“cross-ownership rules”, §§63.54 and 
64.601 of the Commission’s rules and 
regulations. Order [See 43 FR 47576]. 

By the Chief, Common Carrier 
Bureau: 

1. The Commission, by the Chief of 
the Common Carrier Bureau acting 
pursuant to delegated authority, has 
before it Requests for Extension of 
Time filed on October 27, 1978 by the 
National Telephone Cooperative Asso¬ 
ciation (NTC A ). and on October 30, 
1978 by the Minnesota Mining and 
Manufacturing Company (3M). Both 
request that the time for filing opposi¬ 
tion comments in this proceeding be 
extended from November 1, 1978, to 
November 30, 1978. In addition, NTCA 
requests a waiver of Section 1.46 of 
the Commission’s Rules which re¬ 
quires such requests to be made within 


seven days prior to the extablishcd 
filing deadline. The requests are unop¬ 
posed. 

2. NTCA requests the extension be¬ 
cause it discovered October 27 that its 
comments, although timely filed, had 
been routed incorrectly within the 
Commission so not to have been pub¬ 
licly available for the preparation of 
oppositions by other parties to this 
proceeding. Moreover, NTCA believes 
that extra time is needed to analyze 
the technical and economic data sub¬ 
mitted by other parties, particularly 
those of The National Cable Televi¬ 
sion Association. The other petitioner, 
the 3M Company, desires extra time to 
respond to allegations concerning the 
capability, cost, and practicality of its 
newly introduced Communication Sys¬ 
tems (“CS r ’), a subject which the com¬ 
pany did not expect to be raised by 
the comments to this rulemaking. 

3. Although the Commission does 
not routinely grant extension of time 
requests, we believe that good cause 
has been shown for a waiver of rule 
Section 1.46, and for a reasonable ex¬ 
tension of time. In addition to avoid¬ 
ing prejudice to parties which might 
have been unable to obtain NTCA’s 
comments, an extension will permit 
better analysis of the complex cost 
and technical studies submitted. 
Indeed, since this rulemaking is un¬ 
usually complex, we believe that we 
should use this Order as an opportuni¬ 
ty to explicitly provide for reply com¬ 
ments under rule Section 1.415(d). 

4. Accordingly, pursuant to the dele¬ 
gated authority of rule §§0.291 and 
0.303(c)(f), it is ordered that NTCA’s 
waiver request is granted, and that a 
thirty day extension of time is permit¬ 
ted so that opposition comments will 
be due on or before November 30, 
1978. It is further ordered that reply 
comments will be due on or before 
January 5, 1979. 

Jack D. Smith, 
Acting Chief, 
Common Carrier Bureau. 

[FR Doc. 78-33590 Filed 11-29-78; 8:45 ami 


[4910-60-M] 

DEPARTMENT OF TRANSPORTATION 

Materials Transportation Bureau 
[49 CFR Parts 171, 172, 173, and 1761 

[Docket No. HM-166; Notice 78-11J 

SHIPMENT OF HAZARDOUS MATERIALS BY 
WATER 

AGENCY: Materials Transportation 
Bureau. Research and Special Pro¬ 
grams Administration. DOT. 

ACTION: Notice of Proposed Rule- 
making. 

SUMMARY: The materials Transpor¬ 
tation Bureau is proposing to amend 
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the regulations pertaining to the ship¬ 
ment of hazardous materials by vessel. 
The proposals involve relatively minor 
changes with respect to preparation of 
dangerous cargo manifest: require¬ 
ments for cargo inspection; specific re¬ 
quirements for certain materials regu¬ 
lated for water shipments only; and 
several other miscellaneous changes. A 
proposal to re-state Subpart F of Part 
176, Special Requirements for Barges, 
is also contained in this notice. These 
proposals are based upon either a peti¬ 
tion for rulemaking or on the initia¬ 
tive of the Bureau in an effort to clari¬ 
fy, simplify or eliminate existing regu¬ 
lations relating to water shipments. 

DATE: Comments by January 29, 
1979. 

ADDRESS: Send comments to Dock¬ 
ets Branch. Materials Transportation 
Bureau, U.S. Department of Transpor¬ 
tation, Washington, D.C. 20590. It is 
requested that five copies be submit¬ 
ted. 

FOR FURTHER INFORMATION 
CONTACT: 

Douglas A. Crockett, Office of Haz¬ 
ardous Materials Regulation. Materi¬ 
als Transportation Bureau, Research 
and Special Programs Administra¬ 
tion. Washington. D.C. 20590, (202) 
755-4962. 

SUPPLEMENTARY INFORMATION: 
This document is anticipated to be the 
first of a series of notices and amend¬ 
ments to incorporate changes in the 
hazardous materials regulations based 
on either petitions for rulemaking sub¬ 
mitted in accordance with 49 CFR 
102.31 or on the Bureau’s own initia¬ 
tive. It is expected that each notice 
and corresponding amendment will be 
grouped generally by subject area 
(e.g., shipment of hazardous materials 
by vessel) and will be published in the 
Federal Register under this docket 
number on a continuing basis. The pe¬ 
titions to be considered in this docket 
are those which seek to effect various 
miscellaneous changes, to clarify an 
ambiguously written rule, to eliminate 
unnecessary regulations and duplica¬ 
tions, or to authorize new shipping al¬ 
ternatives which are non-controversial 
and which do not require extended pe¬ 
riods of time for public participation. 

Each proposed rule in this notice is 
based upon either (1)A petition for 
rulemaking submitted by the public 
and upon data and analysis supplied 
by the petitioner, or (2) the Bureau's 
own initiative to clarify, simplify, or 
eliminate existing regulations relating 
to water shipments. The proposals are 
summarized under the subject head¬ 
ings listed below. 

1. Dangerous Cargo Manifest—IMCO 
Hazard Class Entry. The preparation 
of a dangerous cargo manifest, list or 
stowage plan is required for all carri¬ 


ers of hazardous materials by water. 
This document must contain certain 
information in accordance with 
§ 176.30 including the classification of 
each hazardous material aboard the 
vessel. Carriers are given the option of 
using the hazard class designated by 
the Hazardous Materials Table in 49 
CFR 172.101 or the hazard class desig¬ 
nated by the Inter-Governmental 
Maritime Consultative Organization’s 
(IMCO) Dangerous Goods Code. 

The regulations do not presently de¬ 
scribe the manner in which the IMCO 
class entry should be made on the 
manifest. Because of the manner in 
which hazardous materials are classi¬ 
fied by IMCO, the Bureau believes 
that the requirement for this entry on 
the manifest should be more precisely 
stated to adequately convey the 
hazard of the material on board the 
vessel. 

There are nine classifications used 
by IMCO for hazardous materials. Of 
these nine, five classes (Classes 1, 3. 4, 
5 and 6) are further subdivided into di¬ 
visions. The class number or class 
name alone for these classes (except 
Class 3) may not accurately convey 
the precise hazard of the substance. 
For example. Class 4 contains three di¬ 
visions of hazardous materials, each of 
which presents its own peculiar 
hazard: Class 4.1—Flammable solids. 
Class 4.2—Substances liable to sponta¬ 
neous combustion. Class 4.3—Sub¬ 
stances emitting flammable gases 
when wet. It is proposed that the divi¬ 
sion number or division name be used 
as the hazard class entry on the dan¬ 
gerous cargo manifest. 

Another problem in this regard is 
encountered with IMCO Class 2, 
Gases. Although this class is not divid¬ 
ed into divisions, it includes three dis¬ 
tinct types of gases—Nonflammable, 
Flammable, and Poisonous—each re¬ 
quiring a different label. Again, the 
class number or name alone does not 
communicate the distinction between 
the different gases. 

Consequently, this docket proposes 
to amend § 176.30(a)(5)(ii) to require 
the water carrier using the IMCO clas¬ 
sifications to clearly indicate the 
hazard of a material on the dangerous 
cargo manifest by entering the class 
and division name or number for 
Classes 1. 4, 5. and 6 and to identify 
the entry for Class 2 gases by adding 
“Flammable gas,” “Nonflammable 
gas” or “Poison gas,” as appropriate. 

2. Dangerous Cargo Manifest- 
Manned and Unamanned Barges. The 
responsibility for the preparation of 
the dangerous cargo manifest 
(§ 176.30) is that of the master of the 
vessel or his authorized representative. 
For barge shipments, however, this 
line of responsibility is lost due to the 
nature of barge operations. For 
barges, whether manned or un¬ 


manned, the responsibility for the 
preparation of the dangerous cargo 
manifest should rest with the individu¬ 
al who has the responsibility for load¬ 
ing the barge with hazardous materi¬ 
als. This individual is normally the 
person in charge of the barge for 
manned barge operations. However, 
for unmanned barge operations the in¬ 
dividual loading the barge is the ship¬ 
per himself or his authorized repre¬ 
sentative. For this reason, the Bureau 
believes that the shipper should be 
held responsible for preparation of a 
dangerous cargo manifest, lost or stow¬ 
age plan for unmanned barges and 
should assign a specific individual for 
that purpose. 

In addition. MTB is proposing that 
the dangerous cargo manifest be kept 
in a readily available location on the 
barge, whether manned or unmanned, 
and that a copy of the document be 
furnished to the person in charge of 
the towing vessel. This requirement is 
necessary to insure that all concerned 
parties are aware of the hazardous 
cargo and its location and to aid emer¬ 
gency response personnel. 

3. Special Requirements for Barges . 
Subpart F of Part 176 prescribes spe¬ 
cial requirements for barges. This part 
of the water carrier regulations has re¬ 
mained basically unchanged since 1941 
and no longer adequately reflects the 
current usage of barges transporting 
hazardous materials. Subpart F also 
contains extraneous information that 
is not necessary or appropriate in 
these regulations to insure the safe 
transportation of hazardous materials 
by water. 

Section 176.96 in Subpart F present¬ 
ly classifies barges into Classes A. B, 
C. D, or E barges depending primarily 
upon the material of construction. It 
also includes detailed diagrams of each 
type of barge. The classification of 
barges is then used in Table III of 
§ 176.999 to determine which barges 
are authorized to carry which classes 
of hazardous materials. MTB believes 
both of these relatively lengthy regu¬ 
lations can be terminated and replaced 
with the simple requirement that all 
barges carrying any class of hazardous 
materials be constructed of steel 
unless other materials of construction 
are approved specifically by the Com¬ 
mandant, United States Coast Guard 
(USCG). This would reflect actual 
practice where most barges carrying 
hazardous materials today are con¬ 
structed of steel. 

New provisions are also being pro¬ 
posed in Subpart F to accommodate 
the loading and unloading of barges 
containing Class A explosives, nitro 
carbo nitrate, and certain ammonium 
nitrates aboard barge carrying vessels 
without the permits required by 
§ 176.100 and 176.415. 
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4. Cargo Inspection. It Is proposed to 
specify more clearly the cargo inspec¬ 
tion requirements of water carriers 
contained in § 176.39(a). Paragraph (a) 
now requires an inspection of each 
hold or compartment containing haz¬ 
ardous materials at certain times 
during a voyage but makes no refer¬ 
ence to freight containers, barges or 
hazardous materials stowed “on deck.’* 
The Bureau proposes to re-state this 
paragraph specifically including these 
items during cargo inspection because 
of the increasing traffic of freight con¬ 
tainers and barges aboard cargo ves¬ 
sels. However, the new requirement 
does not require the freight container 
or barge to be opened during inspec¬ 
tion. 

5. Motor Vehicles or Mechanical 
Equipment Powered by Internal Com¬ 
bustion Engines Using Combustible 
Liquid Fuel A motor vehicle or item 
of mechanical equipment powered by 
an internal combustion engine is ex¬ 
cepted from the hazardous materials 
regulations when shipped by water if 
the fuel tank is empty, the engine is 
run until stalled for lack of fuel, both 
battery cables are disconnected, and 
no hazardous material is stowed in the 
vehicle. If any of these conditions is 
not met, the vehicle or equipment is 
regulated as an ORM-C by water and 
must be carried in compliance with 
the requirements in § 176.905. 

A major exporter of such mechani¬ 
cal equipment has petitioned the 
Bureau to allow up to 110 gallons of 
fuel in the fuel tank and delete the re¬ 
quirement to run the engine until 
stalled if the internal combustion en¬ 
gines are of a type that employ com¬ 
bustible liquid fuel rather than flam¬ 
mable liquid fuel. The petitioner 
argues that internal combustion en¬ 
gines shipped separate from a vehicle 
body are regulated only if the engines 
employ flammable liquid fuel as speci¬ 
fied in § 173.120(b). The petitioner also 
argues that running the engine until 
stalled for lack of fuel for each and 
every vehicle causes numerous oper¬ 
ational problems during loading and 
unloading at port areas. 

The Bureau believes there is some 
merit to the argument that internal 
combustion engines employing com¬ 
bustible liquid fuel are no more haz¬ 
ardous when mounted in a vehicle 
chassis then when shipped separately. 
Therefore in order to qualify for an 
exception from the hazardous materi¬ 
als regulations, it is proposed to delete 
the requirement to run the engine 
until stalled if combustible liquid fuels 
are utilized. It is also being proposed 
to allow up to 110 gallons of combusti¬ 
ble liquid fuel in the fuel tanks. 

6. Permit Requirements for Nitro 
Carbo Nitrate. Permits from the 
USCG are required by § 176.415 before 
certain packages of nitro carbo nitrate 


and ammonium nitrates are loaded or 
unloaded at any waterfront facility in 
the United States. One such package 
that presently requires a permit is 
“nitro carbo nitrate in rigid containers 
with non-combustible inside packag- 
ings.” It is proposed to authorize the 
loading and unloading of this package 
without the requirement of a permit. 
This was previously authorized for 
over 15 years under the Coast Guard 
regulations in 46 CFR prior to the con¬ 
solidation of the hazardous materials 
regulations in Docket HM 103/112. 
The proposed amendment would recti¬ 
fy an oversight of Docket HM 103/112. 

7. Exceptions Authorized by §176.11. 
There have been numerous requests 
for interpretation of the requirements 
of § 176.11(a) from the Bureau. It is 
proposed to re-state this paragraph to 
clearly specify that water carriers may 
accept and transport hazardous mate¬ 
rials (import, export, or passing 
through the U.S. between foreign 
ports) that are packaged, marked, la¬ 
beled, classed, described, certified, and 
placarded in accordance with either 
IMCO or DOT requirements or any 
combination of the two. The impor¬ 
tant point to be made more explicit is 
that the package does not have to be 
prepared either completely in accord¬ 
ance with IMCO or completely in ac¬ 
cordance with DOT. The hazardous 
material must be packaged, marked, 
labeled, classed, described, certified, 
and placarded as required, however, 
these individual requirements may be 
met by using either DOT or IMCO 
regulatory requirements. This excep¬ 
tion, of course, applies only under the 
conditions specified in § 176.11(a). 

8. Miscellaneous proposals. Several 
other miscellaneous changes pertinent 
to water shipments are being proposed 
by this notice. Two such proposals in¬ 
volve changes to proper shipping 
names in § 172.101 to more adequately 
identify commodities which are regu¬ 
lated for water shipments only. 

Lead dross was previously defined by 
46 CFR 146.27-100 as “the scrap, 
dross, or waste from sulfuric acid 
tanks. It is a mixture of metallic lead, 
lead sulfate and free sulfuric acid.” It 
is the presence of sulfuric acid that 
causes this commodity to be hazard¬ 
ous. Lead dross is regulated under 49 
CFR as an ORM-C. The IMCO Code 
regulates lead dross as a hazardous 
material, but only if the mixture con¬ 
tains more than 3% free acid. MTB is 
proposing to de-regulate lead dross 
which contains 3% or less free acid to 
be consistent with IMCO requirements 
since this commodity is regulated by 
water only. 

“Metal borings, turning, shavings or 
cuttings” represents another group of 
materials regulated by water only. The 
Coast Guard has monitored the ship¬ 
ment of these materials for some time 


and contends that the shipping name 
is too broad since it includes nonfer* 
rous metals and stainless steel metals 
which are not self-heating. The Coast 
Guard maintains that there have been 
no known incidents where there has 
been spontaneous heating or a fire as¬ 
sociated with the shipment of stainless 
steel borings or nonferrous metals. 
Consequently, MTB believes it appro¬ 
priate that only ferrous metals (ex¬ 
cluding stainless steel) be included in 
49 CFR as regulated hazardous mate¬ 
rials for water shipment. 

A miscellaneous change to § 176.100 
is being proposed to require the 
permit for unloading or loading Class 
A explosives to be obtained from the 
Captain of the Port rather than from 
the nearest Coast Guard District Com¬ 
mander as the regulations now slate. 

Finally, MTB is proposing to stand¬ 
ardize the exceptions relating to 
import and export shipments of explo¬ 
sives in §§171.12(b) and (d) and 
176.11(a). These paragraphs allow cer¬ 
tain DOT requirements to be met by 
equivalent IMCO requirements for 
most hazardous materials except ex¬ 
plosives and radioactive materials. 
However, § 171.12(b) refers only to 
Class A explosives while §§ 171.12(d) 
and 176.11(a) refer to “explosives” 
generally. The Bureau believes the 
proper reference in all cases should be 
to “Class A or B explosives.” 

Primary drafters of these proposals 
are John C. Allen, Office of Hazardous 
Materials Regulation, Exemptions and 
Regulations Termination Branch, Lt. 
Larry H. Gibson, United States Coast 
Guard, Cargo and Hazardous Materi¬ 
als Division, and Evan C. Braude of 
the Office of the Chief Counsel, Re¬ 
search and Special Programs Adminis¬ 
tration. 

In consideration of the foregoing, 49 
CFR Parts 171, 172, 173 and 176 would 
be amended as follows: 

PART 171—GENERAL INFORMATION, 
REGULATIONS, AND DEFINITIONS 

1. In § 171.12, paragraphs (b) and (d) 
would be revised to read as follows: 

§ 171.12 Import and export shipments. 

• # * • • 

(b) The requirements of § 171.2 with 
respect to classification and labeling 
notwithstanding, a hazardous material 
(other than Class A or B explosives or 
radioactive materials) which is classed 
and labeled in accordance with the 
IMCO Code and being imported into 
or exported from the United States or 
passing through the United States in 
the course of being shipped between 
places outside the United States, may 
be offered and accepted for transpor¬ 
tation and transported within the 
United States it is otherwise offered, 
accepted, and transported in accord- 
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ance with this subchapter. When a 
material is transported within the 
United States by air, highway, or rail 
under an IMCO class, the entry on the 
shipping paper required by 
§ 172.202(a)(2) must include a class set 
forth in this subchapter that most ap¬ 
propriately corresponds to the IMCO 
class. For example, according to 
IMCO, the description and class for 
ethylene oxide is “Ethylene Oxide, 2’* 
or “Ethylene Oxide. Gas 2". While 
ethylene oxide in domestic transporta¬ 
tion would be classed a flammable 
liquid, the class in this subchapter 
that mast appropriately corresponds 
to the IMCO class is “flammable gas". 
The proper entry would therefore be 
"Ethylene Oxide, Flammable Gas” or 
“Ethylene Oxide, 2 Flammable Gas." 

• * * • • 

(d) Section 171.2 notwithstanding, a 
hazardous material (other than Class 
A or B explosives or radioactive mate¬ 
rials) being imported into or exported 
from the United States or passing 
through the United States in the 


course of being shipped between 
places outside the United States may 
be offered and accepted for transpor¬ 
tation and transported by motor vehi¬ 
cle within a single port area (including 
contiguous harbors) when packaged, 
marked, classed and labeled in accord¬ 
ance with the IMCO Code, if the haz¬ 
ardous material is offered and accept¬ 
ed in accordance with the require¬ 
ments of Subparts C and F of Part 172 
of this subchapter pertaining to ship¬ 
ping papers and placarding. (See 
§176.11 for exceptions applicable to 
vessels.) 

• • • • • 


PART 172—HAZARDOUS MATERIALS TABLE 
AND HAZARDOUS MATERIALS COMMUNI¬ 
CATIONS REGULATIONS 

2. In § 171.101. the Hazardous Mate¬ 
rials Table would be amended by revis¬ 
ing the entries for “Lead dross" and 
"Metal borings, shavings, turnings or 
cuttings “to read as follows: 
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part 173—SHIPPERS—GENERAL REQUIRE- 

MENT FOR SHIPMENTS AND PACKAGINGS 

3. In § 173.1010. the section heading 
would be revised and paragraph (a) 
would be deleted and replaced with an 
unlettered paragraph to read as fol¬ 
lows: 

§ 173.1010 Lead dross or scrap containing 
3 percent or more free acid. 

Lead dross or scrap containing 3 per¬ 
cent or more free acid, when offered 
for transportation by water, must be 
prepared for shipment in compliance 
with § 173.510 and must be packaged 
in steel barrels or drums or wooden 
barrels, boxes, or kegs. 

4. In § 173.1025, the section heading 
and the section would be revised to 
read as follows: 

§ 173.1025 Ferrous metal borings, shav¬ 
ings, turnings, or cuttings (excluding 
stainless steel). 

Ferrous metal borings, shavings, 
turnings, or cuttings, other than stain¬ 
less steel, when offered for transporta¬ 
tion by water, must be prepared for 
shipment in compliance with § 173.510 
and must be packaged in a metal 
barrel or drum. 


PART 176—CARRIAGE BY VESSEL 

5. In §176.11, paragraph (a) would 
be revised to read as follows: 

§176.11 Exceptions. 

(a) A hazardous material being im¬ 
ported into or exported from the 
United States, or passing through the 
United States in the course of being 
shipped between places outside the 
United States, may be offered and ac¬ 
cepted for transportation and trans¬ 
ported by vessel when the require¬ 
ments of the IMCO Code are substi¬ 
tuted for the corresponding require¬ 
ments of this subchapter with respect 
to either packaging, marking, labeling, 
classification, description, certification 
or placarding. All hazardous materials 
must otherwise be stowed and carried 
in accordance with this Part. 

(1) Hazardous materials prepared in 
compliance with the above require¬ 
ments may also be offered and accept¬ 
ed for transportation and transported 
by a motor vehicle used in connection 
with the discharge or loading of a 
vessel and not operating on a public 
street or highway. 

(2) This exception does not apply to 
the following: 

(i) A hazardous material classed as 
Explosive A or B, or Radioactive mate¬ 
rial. or 

(ii) A material which is a hazardous 
material under this subchapter, but 
which is not a hazardous material 
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under the provisions of the IMCO 
Code. 


• • * • • 

6. In § 176.30, the introductory text 
of paragraph (a), and paragraphs 
(a)(5)(ii), (c) and (d) would be revised; 
paragraph (e) would be added to read 
as follows: 

§ 176.30 Dangerous cargo manifest 

(a) Except as provided in paragraph 
(d), the master of a vessel transporting 
hazardous materials or his authorized 
representative shall prepare a danger¬ 
ous cargo manifest, list, or stowage 
plan. This document may not include 
a material which is not subject to the 
requirements of 49 CFR or the IMCO 
Code. This document must be kept in 
a designated holder on or near the ves¬ 
sel's bridge. It must contain the fol¬ 
lowing information: 


(5)* * • 

(ii) The Inter-Governmental Mari¬ 
time Consultative Organization’s Dan¬ 
gerous Goods Code as follows: 

(A) For classes 3. 7, 8 and 9. either 
the class named or numerical designa¬ 
tion of the class must be used. 

(B) For Classes 1, 4. 5, and 6. either 
the division name of numerical desig¬ 
nation of the division must be used. 

(C) For Class 2. the class name or 
numerical designation of the Class 
must be accompanied by the descrip¬ 
tion “Flammable gas,” “Nonflammable 
gas” or “Poison gas,” as appropriate. 


(c) The master, or a licensed deck of¬ 
ficer designated by the master and at¬ 
tached to the vessel, or in the case of a 
barge, the person in charge of the 
barge, shall acknowledge the correct¬ 
ness of the dangerous cargo manifest, 
list, or stowage plan by his signature. 

(d) For barges, manned or un¬ 
manned. the requirements of this sec¬ 
tion apply except for the following: 

(1) In the case of a manned barge, 
the person in charge of the barge shall 
prepare the dangerous cargo manifest. 

(2) In the case of an unmanned 
barge, the shipper is responsible for 
the preparation of a dangerous cargo 
manifest, list, or stowage plan and 
must designate an individual for that 
purpose. 

(3) For all barges, manned or un¬ 
manned, the dangerous cargo manifest 
must be on board the barge in a readi¬ 
ly accessible location and a copy must 
be furnished to the person in charge 
of the towing vessel. 

(e) Each carrier who transports or 
stores hazardous materials on a vessel 
shall retain a copy of the dangerous 
cargo manifest, list, or stowage plan 
for at least one year, and shall make 
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that document available for inspection 
in accordance with § 176.36(b). 

7. In § 176.39 paragraph (a) would be 
revised to read as follows: 

§ 176.39 Inspection of cargo. 

(a) Manned vessels. The master of a 
vessel transporting hazardous materi¬ 
als shall cause an inspection of each 
hold, compartment or deck space (on 
deck and under deck) in which hazard¬ 
ous materials are stowed to be made 
after stowage is complete, and at least 
once every 24 hours thereafter, weath¬ 
er permitting, to ensure that the cargo 
is in a safe condition and that no 
damage caused by shifting, spontane¬ 
ous heating, leaking, sifting, wetting, 
or other cause has been sustained by 
the vessel or its cargo since loading. 
However, freight containers or individ¬ 
ual barges need not be opened. A ves¬ 
sel’s holds equipped with smoke or fire 
detecting systems having an automatic 
monitoring capability need not be in¬ 
spected except after stowage is com¬ 
plete and after periods of heavy 
weather. The master shall cause an 
entry to be made in the vessel’s deck 
log book for each inspection of the 
hazardous materials performed. 


8. Subpart F of Part 176 would be 
deleted, and a new Subpart F would be 
added to read as follows: 

Subpart F—Special Requirements of Barges 

Sec. 

176.95 Application. 

176.96 Materials of construction. 

176.97 Prohibition of dump scows. 

176.98 Stowage of hazardous materials on 
board barges. 

176.99 Permit requirements for certain 
hazardous materials. 

Subpart F—Special Requirements for Barges 

§ 176.95 Application. 

Except as provided in this subpart, 
the requirements prescribed elsewhere 
in this subchapter for vessels are ap¬ 
plicable to the transportation of pack¬ 
aged hazardous materials on board 
barges. 

§ 176.96 Materials of construction. 

Unless otherwise approved by the 
Commandant, U.S. Coast Guard 
(GMHM. Washington. D.C.. 202-426- 
1577) only barges constructed of steel 
are permitted to carry hazardous ma¬ 
terials. 

§ 176.97 Prohibition of dump scows. 

Dump scows are barges having cargo 
carrying compartments of the hopper 
type and fitted with a bottom dump or 
a side dump. This type of barge is pro¬ 
hibited from the carriage of any class 
of hazardous materials. 
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§ 176.98 Stowage of hazardous materials 
on board barges. 

A material for which "on deck" 
stowage only is required by Column 
(7) of the Hazardous Materials Table 
(§ 172.101 of this subchapter) may be 
stowed "under deck" on unmanned 
barges. 

§ 176.99 Permit requirements for certain 
hazardous materials. 

The permits required by §§ 176.100 
and 176.415 for loading, unloading, 
and handling Class A Explosives, nitro 
carbo nitrate, and certain ammonium 
nitrates must be obtained when these 
materials are loaded on, unloaded 
from, or handled on board a barge or 
barge carrying vessel. However, a 
barge loaded with these materials 
being placed on, removed from, or 
handled on board a barge carrying 
vessel is not subject to these permit re¬ 
quirements. 

9. Section 176.100 would be revised 
to read as follows: 

§ 176.100 Permit for Class A explosives. 

Before a shipment of Class A explo¬ 
sives may be discharged from, loaded 
on. handled, or restowed on board a 
vessel at any place in the United 
States, its territories, or its possessions 
(except the Panama Canal Zone), the 
carrier must obtain a permit from the 
nearest Captain of the Port. Excep¬ 
tions to this permit requirement may 
be given only by the Captain of the 
Port or his authorized representative. 

10. In § 176.415, paragraph (b)(6) 
would be added and paragraph (c)(2) 
w r ould be revised to read as follows: 

§ 176.415 Permit requirements for nitro 
carbo nitrate and certain ammonium 
nitrates. 

• • • • • 

(b) • * • 


(6) Nitro carbo nitrate in a rigid con¬ 
tainer with non-combustible inside 
packaging. 

(c) * • • 

(2) If the material is ammonium ni¬ 
trate (organic coated) in rigid metal 
drums with non-combustible inside 
packagings, an ammonium nitrate 
mixture containing more than 60 per¬ 
cent ammonium nitrate, or ammonium 
nitrate-phosphate, in rigid containers 
with combustible inside packagings, it 
must be loaded or unloaded at a facili¬ 
ty removed from congested areas or 
high value or high hazard industrial 
facilities; 


11. In § 176.905 paragraph (a) would 
be revised to read as follows: 

§ 176.905 Motor vehicles or mechanical 
equipment powered by internal com¬ 
bustion engines. 

(a) A motor vehicle or any mecha¬ 
nized equipment powered by an inter¬ 
nal combustion engine is subject to 
the requirements of this subchapter 
w r hen carried as cargo on a vessel if 
the engine or fuel tank contains fuel 
or if either battery cable is connected. 
Such vehicles or equipment are ex¬ 
cepted from the requirements of this 
subchapter if the following require¬ 
ments are met: 

(1) For a motor vehicle or mechani¬ 
cal equipment having an internal com¬ 
bustion engine employing fuel classed 
as flammable by this subchapter, the 
fuel tank is empty, the engine is run 
until it stalls for lack of fuel, both bat¬ 
tery cables are disconnected, and no 
hazardous material is stowed in the ve¬ 
hicle or equipment, or 

(2) For motor vehicle or mechanical 
equipment having an internal combus¬ 
tion engine employing liquid fuel 
classed as combustible by this sub¬ 
chapter, the fuel tank contains 110 
gallons of fuel or less, both battery 
cables are disconnected and no hazard¬ 


ous material is stow T ed in the vehicle or 
equipment. 


(49 U.S.C. 1803. 1804. 1808; 49 CFR 1.53(e) 
and paragraph (a) of App. A to Part 106). 

Note.— The Materials Transportation 
Bureau has determined that this document 
will not have a major impact under Execu 
live Order 12044 and DOT implementing 
procedures (43 FR 9582). A regulatory eval¬ 
uation is available for review in the docket 

Issued in Washington, D.C., on No¬ 
vember 17, 1978. 

Alan I. Roberts. 

Associate Director for Hazard¬ 
ous Materials Regulation. Ma¬ 
terials Transportation Bureau. 
fFR Doc. 78-33284 Filed 11-29-78; 8:45 am] 


[1505-01-M] 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

(50 CFR Part 260] 

STANDARDIZATION OF FISHERY PRODUCTS 
Request for Information and Comments 

Correction 

In FR Doc. 78-32064, appearing at 
page 53047 in the issue of Wednesday, 
November 15. 1978, make the follow¬ 
ing changes: 

1. On page 53048. second column, 
eighth paragraph, second line, "speci- 
ficatins" should be corrected to read 
"specifications". 

2. On page 53048, second column, 
under the heading, "Date Labeling 
For Perishable Fresh Fish and Fresh 
Fish Fillets." second paragraph, ninth 
line, "meetng" should be corrected to 
read "meeting". 

3. On page 53048, third column, 
second complete paragraph, first sen¬ 
tence, "Full" should be corrected to 
read "Pull". 
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[6110-01-M] 

administrative conference of 

THE UNITED STATES 
PLENARY SESSIONS 
Meeting 

Notice is hereby given, pursuant to 
the Federal Advisory Committee Act, 
Pub. L. 92-463, that the membership 
of the Administrative Conference of 
the United States, which makes rec¬ 
ommendations to administrative agen¬ 
cies, to the President, Congress, and 
the Judicial Conference of the United 
States regarding the efficiency, ade¬ 
quacy, and fairness of the administra¬ 
tive procedures used by administrative 
agencies in carrying out their pro¬ 
grams, will meet in plenary session on 
Thursday, December 14, 1978, at 1:45 
p.m., and on Friday, December 15. 
1978, at 9:45 a.m., in hearing room B 
of the Interstate Commerce Commis¬ 
sion, 12th Street and Constitution 
Avenue NW., Washington, D.C. 

The Conference will consider the 
following matters: 

1. A proposed recommendation on 
Federal agency interaction with pri- 

* vate standard-setting organizations in 
health and safety regulation. 

2. A proposed recommendation on 
judicial review of benefits decisions of 
the Veterans’ Administration. 

Plenary sessions of the Conference 
are open to the public. Further infor¬ 
mation on the meeting, including 
copies of proposed recommendations 
and supporting reports, may be ob¬ 
tained from the Office of the Chair¬ 
man, 2120 L Street NW.. Suite 500, 
Washington, D.C. 20037, telephone 
202-254-7020. 

Richard K. Berg, 
Executive Secreta ry . 

November 27, 1978. 

[FR Doc. 78-33578 Filed 11-29-78: 8:45 am] 


[3410-05-M] 

DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

GRAIN RESERVE PROGRAM 

Suspension of Immediate Entries of 1978 Crop 
Corn Into the Grain Reserve Program 

AGENCY: Commodity Credit Corpo¬ 
ration, USDA. 


ACTION: Suspension of Immediate 
Entries of 1978 Crop Corn Into the 
Grain Reserve Program. 

SUMMARY: The Secretary has deter¬ 
mined that goals for feed grains in the 
reserve program will be reached and, 
therefore, immediate entry of 1978 
crop corn into the Grain Reserve Pro¬ 
gram will be suspended after Novem¬ 
ber 30, 1978. 

EFFECTIVE DATE: Close of business 
in county ASCS offices on November 
30, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas A. VonGarlem, (202) 447- 

7954, P.O. Box 2415, Washington. 

D.C. 20013. 

SUPPLEMENTARY INFORMATION: 
Section 110 of the Agricultural Act of 
1949, as amended, provides that the 
Secretary shall determine the quanti¬ 
ty of feed grains to be stored under 
provisions of the Feed Grain Reserve 
Program. The Secretary, on August 9, 
1978, announced the Department had 
set a reserve goal of 670 million bush¬ 
els (corn equivalent) of feed grains in¬ 
cluding 500-575 million bushels of 
corn and 40-60 million bushels of sor¬ 
ghum. It vras further announced at 
that time that this quantity included 
feed grains acquired by CCC through 
the price support loan program. At 
that time, CCC held an inventory of 
three million bushels (com equivalent) 
of feed grains. The latest available 
data indicates that 675 million bushels 
(com equivalent) of feed grains are in 
the farmer-owned reserve program, 
and 70 million bushels of feed grains 
in CCC’s inventory, for a total of 745 
million bushels. 

At the time the Secretary an¬ 
nounced the feed grain reserve goal, it 
was anticipated that this goal would 
result in the orderly marketing of feed 
grain stocks then held by producers 
and stocks yet to be harvested in 1978. 
Current data shows that major termi¬ 
nal market prices, adjusted to reflect 
prices received by farmers, remained 
near $2.00 per bushel between August 
1978 and November 22. 1978. The Eco¬ 
nomics, Statistics, and Cooperative 
Service (ESCS) monthly prices in Sep¬ 
tember 1977 averaged $1.60 and in¬ 
creased to $1.98 in September 1978. It 
is anticipated that prices will increase 
after harvest and neither feed grains 
outside the reserve nor those yet to be 


marketed, will cause a substantial 
price deterioration if the eligibility for 
immediate entry of 1978 crop com is 
closed at this time. 

Notice: In view of the foregoing, it is 
hereby determined that the goal for the 
farmer-owned feed grain reserve, announced 
August 9. 1978, will be achieved without fur¬ 
ther entry of 1978 crop com. and therefore, 
no further 1978 crop com will be eligible for 
immediate entry into the farmer-owned re¬ 
serve after November 30, 1978, until further 
notice. 

(Secs. 4 and 5, 62 Stat. 1070, as amended (15 
U.S.C. 714b and c): sec. 110. 63 Stat. 1051, as 
amended (7 U.S.C. 1445e).) 

Signed at Washington, D.C. on No¬ 
vember 27, 1978. 

Ray Fitzgerald, 
Executive Vice President, 
Commodity Credit Corporation . 

[FR Doc. 78-33533 Filed 11-27-78: 2:53 am] 


[3410-11-M] 

Forest Service 

BRIDGER-TETON NATIONAL FOREST GRAZING 
ADVISORY BOARD 

Meeting 

The Bridger-Teton National Forest 
Grazing Advisory Board will meet 
10:00 a.m., January 25, 1979 in the 
Conference Room of the Forest Super¬ 
visor's Office. Forest Service Building, 
340 North Cache Street, Jackson. Wy¬ 
oming. The purpose of this meeting is 
to discuss election of officers, rules for 
public participation, utilization of 
range betterment funds, development 
of allotment management plans and 
future meetings. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify Forest Supervisor Reid 
Jackson, Box 1888, Jackson, Wyoming 
83001. Telephone (307) 733-2752. Writ¬ 
ten statements may be filed with the 
board before or after the meeting. 

The board has established the fol¬ 
lowing rules for public participation: 
None. 

Reid Jackson, 
Forest Supervisor . 

November 22. 1978. 

[FR Doc. 78-33474 Filed 11-29-78; 8:45 am] 
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[3410- M-M] 

FOREST SERVICE 

HOODOO-FISHER PLANNING UNIT 
Intent To Prepare an Environmental Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service, Department 
of Agriculture, will prepare an Envi¬ 
ronmental Statement for implementa¬ 
tion of land management guidelines 
proposed for Hoodoo-Fisher Planning 
Units No. 24 and 25. 

Hoodoo-Fisher is presently being 
managed under the Multiple Use Plan 
for the Libby and Fisher River Ranger 
Districts. Forty-four percent of the 
Unit has been disignated for optimized 
timber production, twenty-one percent 
is involved in the RARE II process, 
and twelve percent lies within the 
Cabinet Mountains Wilderness Area. 
Some provision has been made for 
viewing and big game winter range. 

In formulating new guidelines for 
this Unit, input from other govern¬ 
ment agencies and from public organi¬ 
zations and individuals has been solic¬ 
ited. Issues of primary concern are the 
need for protection of grizzly bear and 
other wildlife habitat; preservation of 
the scenic quality of the Unit; off-road 
vehicle use in portions of the Unit ad¬ 
jacent to the Cabinet Mountains Wil¬ 
derness Area; and the question of wil¬ 
derness designation for Cabinet Face 
East Roadless Area (RARE II No. 
671). 

The Draft Environmental Statement 
for the Hoodoo-Fisher Planning Unit 
is scheduled for completion by Febru¬ 
ary 1979, with a 60-day minimum 
review period. The Final Environmen¬ 
tal Statement is scheduled for filing 
with the Environmental Protection 
Agency in September 1979. 

Comments on the Notice of Intent 
or on management proposals for the 
Unit should be sent to Floyd J. Marita. 
Forest Supervisor. Kootenai National 
Forest. Libby. Montana 59923. 

James E. Reid, 

Acting Deputy Regional Forester. 

November 22, 1978. 

IFR Doc. 78-33538 Filed 11-29-78; 8:45 am) 


[ 6320-01-M] 

CIVIL AERONAUTICS BOARD 

[Docket No. 34041: Order 78-11-57] 

ALLEGHENY AIRLINES, INC. 

Order to Show Caute Regarding Amendment 
of Certificate of Public Convenience ond Ne- 
cessity for Route 97 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C.. on the 16th day of November 
1978. 


NOTICES 

By Order 78-11-56, issued concur¬ 
rently with this order, we have pro¬ 
posed to realine the route system of 
United Air Lines in a manner which 
would, among other things, give 
United unrestricted authority in cer¬ 
tain minor markets, listed in the at¬ 
tached Appendix A. where Allegheny 
holds restricted authority. 1 As ex¬ 
plained in Orders 78-4-109, 77-11-74 
and 76-5-101, it is our view that such 
small markets do not, as a practical 
matter, present competitive consider¬ 
ations of significant magnitude, and. 
accordingly, we have proposed as a 
matter of policy to grant unrestricted 
authority to all carriers authorized to 
serve such minor markets. The remov¬ 
al of operating restrictions on Alleghe¬ 
ny as well as United will give these 
carriers greater flexibility to establish 
more logical aircraft routings, and 
may enable them to offer new or addi¬ 
tional service, thereby benefiting the 
traveling public. 

Therefore, consistent with our tenta¬ 
tive findings and conclusions set forth 
in Order 78-11-56, and those in Order 
78-4-109, we tentatively find and con¬ 
clude that the elimination of restric¬ 
tions on Allegheny’s operations in the 
markets listed in Appendix A is con¬ 
sistent with the public convenience 
and necessity and our policy of remov¬ 
ing restrictions that serve no useful 
purpose and are otherwise wasteful 
and undesirable. 2 

Interested persons will be given 30 
days following the date of service of 
this order to show cause why the ten¬ 
tative findings and conclusions set 
forth here should not be made final. 
We expect such persons to direct their 
objections, if any, to specific markets, 
and to support such objections with 
detailed economic analysis. If an evi¬ 
dentiary hearing complete with the 
opportunity for oral cross-examination 
is requested, the objector should state, 
in detail, why such a hearing is neces¬ 
sary and what relevant and material 
facts the objector would expect to es¬ 
tablish through such a hearing that 
cannot be established in written plead¬ 
ings. General, vague, or unsupported 
objections will not be entertained; an¬ 
swers shall be filed 15 days after objec¬ 
tions are due. 

Accordingly. 1. We direct all inter¬ 
ested persons to show cause why the 


‘A minor market is one which generates 
fewer than 20 true O & D plus Interline con¬ 
necting passengers per day. or 7.300 per 
year. The traffic volume and Allegheny’s 
current authority In each market are set 
forth in Appendix A to this order. 

*We further tentatively find and conclude 
that Allegheny Is a citizen of the United 
States within the meaning of the Act. and is 
fit. willing, and able to perform properly the 
air transportation proposed here and to con¬ 
form to the provisions of the Act and the 
Boards rules, regulations, and require¬ 
ments. 


Board should not issue an order 
making final the tentative findings 
and conclusions stated here and 
amending Allegheny’s certificate for 
Route 97 so as to remove operating re¬ 
strictions in the markets listed in Ap¬ 
pendix A; 

2. We direct any interested persons 
objecting to the issuance of an order 
making final the proposed findings, 
conclusions, and certificate amend 
ment and modification set forth here, 
no later than December 27. 1978, to 
file with the Board and serve upon all 
persons listed in Appendix I of Order 
78-11-56. a statement objections to¬ 
gether with a summary of testimony, 
statistical data, and evidence expected 
to be relied upon to support the stated 
objections; answers to objections shall 
be filed no later than January 11, 
1979; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 
raised before further action is taken 
by the Board; 3 

4. In the event no objections are 
filed to any part of this order, all fur¬ 
ther procedural steps relating to such 
part or parts will be deemed to have 
been waived, and the case will be sub¬ 
mitted to the Board for final action; 
and 

5. We shall serve a copy of this order 
upon all persons listed in Appendix I 
of Order 78-11-56. 4 

We shall publish this order in the 
Federal Register . 5 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 78-33565 Filed 11 29-78; 8:45 ami 

[ 6320-01-M] 

[Docket No. 34042; Order 78-11-58) 

AMERICAN AIRLINES, INC. 

Order To Show Caute Regarding Amendment 

of Certificate of Public Convenience and Ne¬ 
cessity for Route 4 

Adopted by the Civil Aeronautics 
Board at its office in Washington. 
D.C.. on the 16th day of November 
1978. 

By Order 78-11-56. issued concur 
rently with this order, we have pro¬ 
posed to realign the route system of 
United Air Lines in a manner which 
would, among other things, give 
United unrestricted authority in the 
Rochester, N.Y.-San Diego market, a 


J All motions or petitions for reconsider 
ation shall be filed within the period al 
lowed for filing objections and no further 
motions, requests, or petitions for reconsid¬ 
eration of this order will be entertained. 

'Appendices filed as part of the original 
document. 

4 All members concurred. 
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minor market where American holds 
restricted authority. 1 As explained in 
Orders 78-4-109, 77-11-74, and 76-5- 
101. it is our view that such small mar¬ 
kets do not, as a practical matter, pre¬ 
sent competitive considerations of sig¬ 
nificant magnitude, and, accordingly, 
we have proposed as a matter of policy 
to grant unrestricted authority to all 
carriers authorized to serve such 
minor markets. The removal of operat¬ 
ing restrictions on American as well as 
United will give these carriers greater 
flexibility to establish more logical air¬ 
craft routings, and may enable them 
to offer new or additional service, 
thereby benefiting the traveling 
public. 

Therefore, consistent with our tenta¬ 
tive findings and conclusions set forth 
in Order 78-11-56, and those in Order 
78-4-109, we tentatively find and con¬ 
clude that the elimination of restric¬ 
tions on American’s operations in the 
Rochester, N.Y.-San Diego market is 
consistent with the public convenience 
and necessity and our policy of remov¬ 
ing restrictions that serve no useful 
purpose and are otherwise wasteful 
and undesirable. 2 

Interested persons will be given 30 
days following the date of service of 
this order to show cause why the ten¬ 
tative findings and conclusions set 
forth here should not be made final. 
We expect such.persons to direct their 
objections, if any, to specific markets, 
and to support such objections with 
detailed economic analysis. If an evi¬ 
dentiary hearing complete with the 
opportunity for oral cross-examination 
is requested, the objector should state, 
in detail, why such hearing is neces¬ 
sary and what relevant and material 
facts the objector w’ould expect to es¬ 
tablish through such a hearing that 
cannot be established in w r ritten plead¬ 
ings. General, vague, or unsupported 
objections will not be entertained; an¬ 
swers shall be filed 15 days after objec¬ 
tions are due. 

Accordingly, 

1. We direct all interested persons to 
show' cause why the Board should not 
issue an order making final the tenta¬ 
tive findings and conclusions stated 
here and amending American’s certifi¬ 
cate for Route 4 so as to remove oper¬ 
ating restrictions in the Rochester, 
N.Y.-San Diego market; 

2. We direct any interested persons 
objecting to the issuance of an order 


‘Since this market generated 6.710 true 
O&D plus interline connecting passengers 
for calendar year 1975, it meets the Board s 
definition of a minor market, i.e., one with 
less than 20 daily passengers. 

*We further tentatively find and conclude 
that American Is a citizen of the United 
States within the meaning of the Act. and is 
fit. willing, and able to perform properly the 
air transportation proposed here and to con¬ 
form to the provisions of the Act and the 
Borad’s rules, regulations, and require¬ 
ments. 


making final the proposed findings, 
conclusions, and certificate amend¬ 
ment and modification set forth here, 
no later than December 27, 1978, to 
file with the Board and serve upon all 
persons listed in Appendix I of Order 
78-11-56, a statement of objections to¬ 
gether with a summary of testimony, 
statistical data, and evidence expected 
to be relied upon to support the stated 
objections; answers to objections shall 
be filed no later than January 11. 
1979; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 
raised before further action is taken 
by the Board; 3 

4. In the event no objections are 
filed to any part of this order, all fur¬ 
ther procedural steps relating to such 
part or parts will be deemed to have 
been waived, and the case will be sub¬ 
mitted to the Board for final action; 
and 

5. We shall serve a copy of this order 
upon all persons listed in Appendix I 
of Order 78-11-56. 

We shall publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 4 
Secretary . 

CFR Doc. 78-33566 Filed 11-29-78; 8:45 am] 


[6320-01-M] 

[Docket No. 34043. Order 78-11-59] 

BRANIFF AIRWAYS, INC. 

Order To Show Cause Regarding Amendment 
of Certificate of Public Convenience and Ne¬ 
cessity for Route 9 

Adopted by the Civil Aeronautics 
Board, at its office in Washington, 
D.C., on the 16th day of November 
1978. 

By Order 78-11^56, issued concur¬ 
rently with this order, we have pro¬ 
posed to realine the route system of 
United Air Lines in a manner which 
w r ould, among other things, give 
United unrestricted Authority in the 
Atlanta-Des Moines, Des Moines-Ft. 
Lauderdale and Des Moines-Tampa 
markets, minor markets where Braniff 
holds restricted authority. 1 As ex¬ 
plained in Orders 78-4-109, 77-11-74, 
and 76-5-101, it is our view that such 
small markets do not, as a practical 


3 AU motions or petitions for reconsider¬ 
ation shall be filed within the period al¬ 
lowed for filing objections and no further 
motions, requests, or petitions for reconsid¬ 
eration of this order will be entertained. 

4 All Members concurred. 

‘Since these markets generated 7.240. 
3,120 and 6.730 true O & D plus interline 
connecting passengers, respectively, for cal¬ 
endar year 1975. they each meet the Board's 
definition of a minor market. i.e., one with 
less than 20 daily passengers. 


matter, present competitive consider¬ 
ations of significant magnitude, and 
accordingly, we have proposed as a 
matter of policy to grant unrestricted 
authority to all carriers authorized to 
serve such minor markets. The remov¬ 
al of operating restrictions on Braniff 
as well as United will give these carri¬ 
ers greater flexibility to establish 
more logical aircraft routings, and 
may enable them to offer new or addi¬ 
tional service, thereby benefiting the 
traveling public. 

Therefore, consistent with our tenta¬ 
tive findings and conclusions set forth 
in Order 78-11-56, and those in Order 
78-4-109. we tentatively find and con¬ 
clude that the elimination of restric¬ 
tions on Braniff’s operations in the At¬ 
lanta-Des Moines, Des Moines-Ft. Lau¬ 
derdale and Des Moines-Tampa mar¬ 
kets is consistent with the public con¬ 
venience and necessity and our policy 
of removing restrictions that serve no 
useful purpose and are otherwise 
wasteful and undesirable. 2 

Interested persons will be given 30 
days following the date of service of 
this order to show cause why the ten¬ 
tative findings and conclusions set 
forth here should not be made final. 
We expect such persons to direct their 
objections, if any. to specific markets, 
and to support such objections with 
detailed economic analysis. If an evi¬ 
dentiary hearing complete with the 
opportunity for oral cross-examination 
is requested, the objector should state, 
in detail, why such hearing is neces¬ 
sary and what relevant and material 
facts the objector would expect to es¬ 
tablish through such a hearing that 
cannot be established in written plead¬ 
ings. General, vague, or unsupported 
objections will not be entertained; an¬ 
swers shall be filed 15 days after objec¬ 
tions are due. 

Accordingly, 1. We direct all inter¬ 
ested persons to show cause why the 
Board should not issue an order 
making final the tentative findings 
and conclusions stated here and 
amending Braniff’s certificate for 
Route 9 so as to remove operating re¬ 
strictions in the Atlanta-Des Moines, 
Des Moines-Ft. Lauderdale and Des 
Moines-Tampa markets; 

2. We direct any interested persons 
objecting to the issuance of an order 
making final the proposed findings, 
conclusions, and certificate amend¬ 
ment and modification set forth here, 
no later than December 27, 1978, to 
file with the Board and serve upon all 
persons listed in Appendix I of Order 
78-11-56, a statement of objections to- 


7 We further tentatively find and conclude 
that Braniff is a citizen of the United States 
within the meaning of the Act, and is fit, 
willing, and able to perform properly the air 
transportation proposed here and to con¬ 
form to the provisions of the Act and the 
Board's rules, regulations, and require¬ 
ments. 
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gether with a summary of testimony, 
statistical data, and evidence expected 
to be relied upon to support the stated 
objections; answers to objections shall 
be filed no later than January 11, 
1979; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 
raised before further action is taken 
by the Board; 5 

4. In the event no objections are 
filed to any part of this order, all fur¬ 
ther procedural steps relating to such 
part or parts will be deemed to have 
been waived, and the case will be sub¬ 
mitted to the Board for final action; 
and 

5. We shall serve a copy of this order 
upon all persons listed in Appendix I 
of Order 78-11-56. 

We shall publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor , 4 
Secretary . 

tFR Doc. 78-33567 Filed 11-29-78; 8:45 am] 


[6320-01-M] 

[Docket No. 34044; Order 78-11-60] 

DELTA AIR LINES, INC 

Order To Show Cause Regarding Amendment 
of Certificate of Public Convenience and Ne¬ 
cessity for Route 24 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 16th day of November 
1978. 

By Order 78-11-56, issued concur¬ 
rently with this order, we have pro¬ 
posed to realine the route system of 
United Air Lines in a manner which 
would, among other things, give 
United unrestricted authority in the 
Asheville-Greensboro and Dayton- 
Memphis markets, minor markets 
where Delta holds restricted authori¬ 
ty. 1 As explained in Orders 78-4-109, 
77-11-74, and 76-5-101, It is our view 
that such small markets do not. as a 
practical matter, present competitive 
considerations of significant magni¬ 
tude, and, accordingly, we have pro¬ 
posed as a matter of policy to grant 
unrestricted authority to all carriers 
authorized to serve such minor mar¬ 
kets. The removal of operating restric¬ 
tions on Delta as well as United will 


3 All motions or petitions for reconsider¬ 
ation* shall be filed within the period al¬ 
lowed for filing objections and no further 
motions, requests, or petitions for reconsid¬ 
eration of this order will be entertained. 

4 All Members concurred. 

'Since these markets generated 1.820 and 
7.230 true O <fe D plus interline connecting 
passengers, respectively, for calendar year 
1975. they each meet the Board’s definition 
of a minor market, i.e., one with less than 20 
dally passengers. 


give these carriers greater flexibility 
to establish more logical aircraft rout¬ 
ings, and may enable them to offer 
new or additional service, thereby 
benefiting the traveling public. 

Therefore, consistent with our tenta¬ 
tive findings and conclusions set forth 
in Order 78-11-56, and those in Order 
78-4-109, we tentatively find and con¬ 
clude that the elimination of restric¬ 
tions on Delta’s operations in the 
Asheville-Greensboro and Dayton- 
Memphis markets is consistent with 
the public convenience and necessity 
and our policy of removing restrictions 
that serve no useful purpose and are 
otherwise wasteful and undesirable. 3 4 

Interested persons will be given 30 
days following the date of service of 
this order to show cause why the ten¬ 
tative findings and conclusions set 
forth here should not be made final. 
We expect such persons to direct their 
objections, if any, to specific markets, 
and to support such objections with 
detailed economic analysis. If an evi¬ 
dentiary hearing complete with the 
opportunity for oral cross-examination 
is requested, the objector should state, 
in detail, why such hearing is neces¬ 
sary and what relevant and material 
facts the objector w r ould expect to es¬ 
tablish through such a hearing that 
cannot be established in written plead¬ 
ings. General, vague, or unsupported 
objections will not be entertained; an¬ 
swers shall be filed 15 days after objec¬ 
tions are due. 

Accordingly, 1. We direct all inter¬ 
ested persons to show cause why the 
Board should not issue an order 
making final the tentative findings 
and conclusions stated here and 
amending Delta’s certificate for Route 
24 so as to remove operating restric¬ 
tions in the Asheville-Greensboro and 
Dayton-Memphis markets; 

2. We direct any interested persons 
objecting to the issuance of an order 
making final the proposed findings, 
conclusions, and certificate amend¬ 
ment and modification set forth here, 
no later than December 27. 1978, to 
file with the Board and serve upon all 
persons listed in Appendix I of Order 
78-11-56, a statement of objections to¬ 
gether with a summary of testimony, 
statistical data, and evidence expected 
to be relied upon to support the stated 
objections; answers to objections shall 
be filed no later than January 11, 
1979; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 


3 We further tentatively find and conclude 
that Delta is a citizen of the United States 
within the meaning of the Act. and is fit, 
w illing, and able to perform properly the air 
transportation proposed here and to con¬ 
form to the provisions of the Act and the 
Board’s rules, regulations, and require¬ 
ments. 


raised before further action is taken 
by the Board; * 

4. In the event no objections are 
filed to any part of this order, all fur¬ 
ther procedural steps relating to such 
part or parts will be deemed to have 
been waived, and the case will be sub¬ 
mitted to the Board for final action; 
and 

5. We shall serve a copy of this order 
upon all persons listed in Appendix I 
of Order 78-11-56. 

We shall publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor , 4 
Secretary . 

[FR Doc. 78-33568 Filed 11-29-78; 8:45 am] 


[ 6320-01-M] 

FORMER LARGE IRREGULAR AIR SERVICE 
INVESTIGATION 

[Docket No. 33363] 

Cancellation of Hearing 

The hearing on the application of 
Miami Air Lease, Inc., set for 27 No¬ 
vember 1978 (43 F.R. 47764, 10/17/78). 
is canceled for good cause shown. 

Dated at Washington, D.C., Novem¬ 
ber 22, 1978. 

Rudolf Sobernheim, 
Administrative Law Judge. 
(FR Doc. 78-33575 Filed 11-29-78; 8:45 am] 


[6320-01-M] 

(Docket No. 34045; Order 78-11-61] 

FRONTIER AIRLINES, INC 

Order To Show Cauie Regarding Amendment 
of Certificate of Public Convenience and Ne¬ 
cessity for Route 73 

Adopted by the Civil Aeronautics 
Board at its office in Washington. 
D.C., on the 16th day of November 
1978. 

By Order 78-11-56, issued concur¬ 
rently with this order, we have pro¬ 
posed to realign the route system of 
United Air Lines in a manner which 
would, among other things, give 
United unrestricted authority in the 
Grand Junction-Memphis market, a 
minor market where Frontier holds re¬ 
stricted authority. 1 As explained in 
Orders 78-4-109, 77-11-74, and 76-5- 


3 All motions or petitions for reconsider¬ 
ation shall be filed within the period al 
lowed for filing objections and no further 
motions, requests, or petitions for reconsid 
eration of this order will be entertained. 

4 All Members concurred. 

'Since this market generated 430 true 
O&D plus interline connecting passengers 
for calendar year 1975, it meets the Board's 
definition of a minor market, i.e., one with 
less than 20 daily passengers. 
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101, it is our view that such small mar¬ 
kets do not. as a practical matter, pre¬ 
sent competitive considerations of sig¬ 
nificant magnitude, and. accordingly, 
we have proposed as a matter of policy 
to grant unrestricted authority to all 
carriers authorized to serve such 
minor markets. The removal of operat¬ 
ing restrictions on Frontier as well as 
United will give these carriers greater 
flexibility to establish more logical air¬ 
craft routings, and may enable them 
to offer new or additional service, 
thereby benefiting the traveling 
public. 

Therefore, consistent with our tenta¬ 
tive findings and conclusions set forth 
in Order 78-11-56, and those in Order 
78-4-109, we tentatively find and con¬ 
clude that the elimination of restric¬ 
tions on Frontier’s operations in the 
Grand Junction-Memphis market is 
consistent with the public convenience 
and necessity and our policy of remov¬ 
ing restrictions that serve no useful 
purpose and are otherwise wasteful 
and undesirable. 1 * 

Interested persons will be given 30 
days, following the date of service of 
this order to show f cause why the ten¬ 
tative findings and conclusions set 
forth here should not be made final. 
We expect such persons to direct their 
objections, if any, to specific markets, 
and to support such objections with 
detailed economic analysis. If an evi¬ 
dentiary hearing complete with the 
opportunity for oral cross-examination 
is requested, the objector should state, 
in detail, why such hearing is neces¬ 
sary and what relevant and material 
facts the objector would expect to es¬ 
tablish through such a hearing that 
cannot be established in written plead¬ 
ings. General, vague, or unsupported 
objections will not be entertained; an¬ 
swers shall be filed 15 days after objec¬ 
tions are due. 

Accordingly. 

1. We direct all interested persons to 
show cause w r hy the Board should not 
issue an order making final the tenta¬ 
tive findings and conclusions stated 
here and amending Frontier’s certifi¬ 
cate for Route 73 so as to remove oper¬ 
ating restrictions in the Grand Junc¬ 
tion-Memphis market; 

2. We direct any interested persons 
objecting to the issuance of an order 
making final the proposed findings, 
conclusions, and certificate amend¬ 
ment and modification set forth here, 
no later than December 27, 1978, to 
file with the Board and serve upon all 
persons listed in Appendix I of Order 
78-11-56. a statement of objections to- 


• We further tentatively find and conclude 
that Frontier is a citizen of the United 
Slates within the meaning of the Act. and is 
fit. willing, and able to perform properly the 
air transportation proposed here and to con¬ 
form to the provisions of the Act and the 
Board’s rules, regulations, and require¬ 
ments. 


gether with a summary of testimony, 
statistical data, and evidence expected 
to be relied upon to support the stated 
objections; answers to objections shall 
be filed no later than January 11. 
1979; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 
raised before further action is taken 
by the Board; 3 

4. In the event no objections are 
filed to any part of this order, all fur¬ 
ther procedural steps relating to such 
part or parts will be deemed to have 
been waived, and the case will be sub¬ 
mitted to the Board for final action; 
and 

5. We shall serve a copy of this order 
upon all persons listed in Appendix I 
of Order 78-11-56. 

We shall publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 4 
Secretary. 

[FR Doc. 78-33569 Filed 11-29-78; 8:45 ami 


[6320-01 -M] 

[Docket No. 34046; Order 78-11-621 

HUGHES AIR CORP. r D.B.A. HUGHES AIRWEST 

Order To Show Cause Regarding. Amendment 
of Certificate of Public Convenience and Ne¬ 
cessity for Route 76 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 16th day of November 
1978. 

By Order 78-11-56, issued concur¬ 
rently with this order, we have pro¬ 
posed to realign the route system of 
United Air Lines in a manner which 
w r ould, among other things, give 
United unrestricted authority in cer¬ 
tain minor markets, listed in the at¬ 
tached Appendix A, where Hughes 
Airwest holds restricted authority. 1 As 
explained in Orders 78-4-109, 77-11-74 
and 76-5-101, it is our view' that such 
small markets do not, as a practical 
matter, present competitive consider¬ 
ations of significant magnitude, and. 
accordingly, we have proposed as a 
matter of policy to grant unrestricted 
authority to all carriers authorized to 
serve such minor markets. The remov¬ 
al of operating restrictions on Hughes 


J All motions or petitions for reconsider¬ 
ation shall be filed within the period al¬ 

lowed for filing objections and no further 

motions, requests, or petitions for reconsid¬ 
eration of this order will be entertained. 

4 All Members concurred. 

‘A minor market is one which generates 
fewer than 20 true O & D plus interline con¬ 
necting passengers per day. or 7,300 per 
year. The traffic volume and Hughes Air- 
west’s current authority in each market are 
set'forth in Appendix A to this order, which 
is filed as part of the original document. 


Airwest as well as United will give 
these carriers greater flexibility to es¬ 
tablish more logical aircrAft routings, 
and may enable them to offer new or 
additional service, thereby benefiting 
the traveling public. 

Therefore, consistent with our tenta¬ 
tive findings and conclusions set forth 
in Order 78-11-56. and those in Order 
78-4-109, we tentatively find and con¬ 
clude that the elimination of restric¬ 
tions on Hughes Airwest’s operations 
in the markets listed in Appendix A is 
consistent with the public conven¬ 
ience and necessity and our policy of 
removing restrictions that serve no 
useful purpose and are otherwise 
wasteful and undesirable. 3 

Interested persons will be given 30 
days following the date of service of 
this order to show cause why the ten¬ 
tative findings and conclusions set 
forth here should not be made final. 
We expect such persons to direct their 
objections, if any, to specific markets, 
and to support such objections with 
detailed economic analysis. If an evi¬ 
dentiary hearing complete with the 
opportunity for oral cross-examination 
is requested, the objector should state, 
in detail, why such a hearing is neces¬ 
sary and what relevant and material 
facts the objector would expect to es¬ 
tablish through such a hearing that 
cannot be established in written plead¬ 
ings. General, vague, or unsupported 
objections will not be entertained; an¬ 
swers shall be filed 15 days after objec¬ 
tions are due. 

Accordingly , 1. We direct all interest¬ 
ed persons to show cause why the 
Board should not issue an order 
making final the tentative findings 
and conclusions stated here and 
amending Hughes Airwest’s certificate 
for Route 76 so as to remove operating 
restrictions in the markets listed in 
Appendix A; 

2. We direct any interested persons 
objecting to the issuance of an order 
making final the proposed findings, or 
conclusions, and certificate amend¬ 
ment and modification set forth here, 
no later than December 27, 1978, to 
file with the Board and serve upon all 
persons listed in Appendix I of Order 
78-11-56, a statement of objections to¬ 
gether with a summary of testimony, 
statistical data, and evidence expected 
to be relied upon to support the stated 
objections; answers to objections shall 
be filed no later than January 11, 
1979; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 


J We further tentatively find and conclude 
that Hughes Airwest is a citizen of the 
United States within the meaning of the 
Act, and is fit. willing, and able to perform 
properly the air transportation proposed 
here and to conform to the provisions of the 
Act and the Board’s rules, regulations, and 
requirements. 
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raised before further action is taken 
by the Board; * * 3 

4. In the event no objections are 
filed to any part of this order, all fur¬ 
ther procedural steps relating to such 
part or parts will be deemed to have 
been waived, and the case will be sub¬ 
mitted to the Board for final action; 
and, 

5. We shall serve a copy of this order 
upon all persons listed in Appendix I 
of Order 78-11-56. 

We shall publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor , 4 * 
Secretary. 

[FR Doc. 78-33570 Filed 11-29-78; 8:45 am] 


[ 6320-01-M] 

NATIONAL AIRLINES, INC 

lDocket No. 34047; Order 78-11-63] 

Order To Show Cause Regarding Amendment 
of Certificate of Public Convenience ond Ne¬ 
cessity for Routes 31 and 39 

Adopted by the Civil Aeronautics 
Board at its office in Washington. 
D.C.. on the 16th day of November 
1978. 

By Order 78-11-56, issued concur¬ 
rently with this order, we have pro¬ 
posed to realign the route system of 
United Air Lines in a manner which 
would, among other things, give 
United unrestricted authority in cer¬ 
tain minor markets, listed in the at¬ 
tached Appendix A, where National 
holds restricted authority.' As ex¬ 
plained in Orders 78-4-109, 77-11-74 
and 76-5-101, it is our view that such 
small markets do not, as a practical 
matter, present competitive consider¬ 
ations of significant magnitude, and, 
accordingly, we have proposed as a 
matter of policy to grant unrestricted 
authority to all carriers authorized to 
serve such minor markets. The remov¬ 
al of operating restrictions on Nation¬ 
al as well as United will give these car¬ 
riers greater flexibility to establish 
more logical aircraft routings, and 
may enable them to offer new or addi¬ 
tional service, thereby benefiting the 
traveling public. 

Therefore, consistent with our tenta¬ 
tive findings and conclusions set forth 
in Order 78-11-56, and those in Order 


5 All motions or petitions for reconsider¬ 

ation shall be filed within the period al¬ 

lowed for filing objections and no further 
motions, requests, or petitions for reconsid¬ 
eration of this order will be entertained. 

4 All Members concurred. 

’A minor market is one which generates 
fewer than 20 true O Si D plus interline con¬ 
necting passengers per day, or 7.300 per 
year. The traffic volume and National's cur¬ 
rent authority in each market are set forth 
in Appendix A to this order which is filed as 
part of the original document. 


78-4-109, we tentatively find and con¬ 
clude that the elimination of restric¬ 
tions on National's operations in the 
markets listed in Appendix A is con¬ 
sistent with the public convenience 
and necessity and our policy of remov¬ 
ing restrictions that serve no useful 
purpose and are otherwise wasteful 
and undesirable.* 

Interested persons will * be given 30 
days following the date of service of 
this order to show cause why the ten¬ 
tative findings and conclusions set 
forth here should not be made final. 
We expect such persons to direct their 
objections, if any, to specific markets, 
and to support such objections with 
detailed economic analysis. If an evi¬ 
dentiary hearing complete with the 
opportunity for oral cross-examination 
is requested, the objector should state, 
in detail, why such a hearing is neces-. 
sary and w’hat relevant and material 
facts the objector w r ould expect to es¬ 
tablish through such a hearing that 
cannot be established in written plead¬ 
ings. General, vague, or unsupported 
objections will not be entertained; an¬ 
swers shall be filed 15 days after objec¬ 
tions are due. 

Accordingly , 1. We direct all interest¬ 
ed persons to show cause why the 
Board should not issue an order 
making final the tentative findings 
and conclusions stated here and 
amending National’s certificate for 
Routes 31 and 39 so as to remove oper¬ 
ating restrictions in the markets listed 
in Appendix A; 

2. We direct any interested persons 
objecting to the issuance of an order 
making final the proposed findings, or 
conclusions, and certificate amend¬ 
ment and modification set forth here, 
no later than December 27, 1978, to 
file with the Board and serve upon all 
persons listed in Appendix I of Order 
78-11-56, a statement of objections to¬ 
gether with a summary of testimony, 
statistical data, and evidence expected 
to be relied upon to support the stated 
objections; answers to objections shall 
be filed no later than January 11, 
1979; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 
raised before further action is taken 
by the Board; 3 

4. In the event no objections are 
filed to any part of this order, all fur¬ 


*We further tentatively find and conclude 
that National is a citizen of the United 
States within the meaning of the Act. and is 
fit, willing, and able to perform properly the 
air transportation proposed here and to con¬ 
form to the provisions of the Act and the 
Board s rules, regulations, and require¬ 
ments. 

* All motions or petitions for reconsider¬ 
ation shall be filed within the period al¬ 
lowed for filing objections and no further 
motions, requests, or petitions for reconsid¬ 
eration of this order will be entertained. 


ther procedural steps relating to such 
part or parts will be deemed to have 
been waived, and the case will be sub¬ 
mitted to the Board for final action; 
and 

5. We shall serve a copy of this order 
upon all persons listed in Appendix I 
of Order 78-11-56 

We shall publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 78 33571 Filed 11-29-78; 8:45 am) 


[6320-01-M] 

NORTH CENTRAL AIRLINES, INC 

[Docket No. 34048; Order 78-11-64] 

Order To Show Cause Regarding Amendment 
of Certificate of Public Convenience and Ne¬ 
cessity for Route 86 

Adopted by the Civil Aeronautics 
Board at its office in Washington. 
D.C., on the 16th day of November 
1978. 

By Order 78-11-56, issued concur¬ 
rently with this order. w r e have pro¬ 
posed to realign the route system of 
United Air Lines in a manner which 
would, among other things, give 
United unrestricted authority in cer¬ 
tain minor markets, listed in the at¬ 
tached Appendix A, where North Cen¬ 
tral holds restricted authority.' As ex¬ 
plained in Orders 78-4-109, 77-11-74 
and 76-5-101, it is our view that such 
small markets do not, as a practical 
matter, present competitive consider¬ 
ations of significant magnitude, and, 
accordingly, we have proposed as a 
matter of policy to grant unrestricted 
authority to all carriers authorized to 
serve such minor markets. The remov¬ 
al of operating restrictions on North 
Central as well as United will give 
these carriers greater flexibility to es¬ 
tablish more logical aircraft routings, 
and may enable them to offer new or 
additional service, thereby benefiting 
the traveling public. 

Therefore, consistent with our tenta¬ 
tive findings and conclusions set forth 
in Order 78-11-56, and those in Order 
78-4-109, we tentatively find and con¬ 
clude that the elimination of restric¬ 
tions on North Central’s operations in 
the markets listed in Appendix A is 
consistent with the public convenience 
and necessity and our policy of remov¬ 
ing restrictions that serve no useful 


•A minor market is one w ? hich generates 
fewer than 20 true O & D plus interline con¬ 
necting passengers per day, or 7,300 per 
year. The traffic volume and North Cen¬ 
tral's current authority In each market are 
set forth in Appendix A to this order w’hich 
is filed as part of the original document. 
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purpose and are otherwise wasteful 
and undesirable. 2 

Interested persons will be given 30 
days following the date of service of 
this order to show cause why the ten¬ 
tative findings and conclusions set 
forth here should not be made final. 
We expect such persons to direct their 
objections, if any. to specific markets, 
and to support such objections with 
detailed economic analysis. If an evi¬ 
dentiary hearing complete with the 
opportunity for oral cross-examination 
is requested, the objeqtor should state, 
in detail, why such a hearing is neces¬ 
sary and what relevant and material 
facts the objector would expect to es¬ 
tablish through such a hearing that 
cannot be established in written plead¬ 
ings. General, vague, or unsupported 
objections will not be entertained; an¬ 
swers shall be filed 15 days after objec¬ 
tions are due. 

Accordingly , 1. We direct all interest¬ 
ed persons to show cause why the 
Board should not issue an order 
making final the tentative findings 
and conclusions stated here and 
amending North Central's certificate 
for Route 87 so as to remove operating 
restrictions in the markets listed in 
Appendix A; 

2. We direct any interested persons 
objecting to the issuance of an order 
making final the proposed findings, 
conclusions, and certificate amend¬ 
ment and modification set forth here, 
no later than December 27. 1978, to 
file with the Board and serve upon all 
persons listed in Appendix I of Order 
78-11-56, a statement of objections to¬ 
gether with a summary of testimony, 
statistical data, and evidence expected 
to be relied upon to support the stated 
objections; answers to objections shall 
be filed no later than January 11, 
1979; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 
raised before further action is taken 
by the Board; 3 

4. In the event no objections are 
filed to any part of this order, all fur¬ 
ther procedural steps relating to such 
part or parts will be deemed to have 
been waived, and the case will be sub¬ 
mitted to the Board for final action; 
and 

5. We shall serve a copy of this order 
upon all persons listed in Appendix I 
of Order 78-11-56. 


2 We further tentatively find and conclude 
that North Central is a citizen of the United 
States within the meaning of the Act, and is 
fit. willing, and able to perform properly the 
air transportation proposed here and to con¬ 
form to the provisions of the Act and the 
Board's rules, regulations, and require¬ 
ments. 

3 All motions or petitions for reconsider¬ 
ation shall be filed within the period al¬ 

lowed for filing objections and no further 
motions, requests, or petitions for reconsid¬ 
eration of this order will be entertained. 


We shall publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 4 
Secretary. 

[FR Doc. 78-33572 Filed 11-29-78; 8:45 am] 


[6320-01 -M] 

[Docket No. 34049; Order 78-11-651 

PIEDMONT AVIATION. INC 

Order To Show Cau»e Regarding Amendment 
of Certificate of Public Convenience and Ne¬ 
cessity For Route 87 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 16th day of November 
1978. 

By Order 78-11-56, issued concur¬ 
rently with this order, we have pro¬ 
posed to realine the route system of 
United Air Lines in a manner which 
would, among other things, give 
United unrestricted authority in the 
Asheville-Columbus and Baltimore- 
Richmond markets, minor markets 
where Piedmont holds restricted au¬ 
thority. 1 As explained in Orders 78-4- 
109, 77-11-74, and 76-5-101, it is our 
view that such small markets do not, 
as a practical matter, present competi¬ 
tive considerations of significant mag¬ 
nitude, and, accordingly, we have pro¬ 
posed as a matter of policy to grant 
unrestricted authority to all carriers 
authorized to serve such minor mar¬ 
kets. The removal of operating restric¬ 
tions on Piedmont as well as United 
will give these carriers greater flexibil¬ 
ity to establish more logical aircraft 
routings, and may enable them to 
offer new or additional service, there¬ 
by benefiting the traveling public. 

Therefore, consistent with our tenta¬ 
tive findings and conclusions set forth 
in Order 78-11-56, and those in Order 
78-4-109, we tentatively find and con¬ 
clude that the elimination of restric¬ 
tions of Piedmont's operations in the 
Asheville-Columbus and Baltimore- 
Richmond markets is consistent with 
the public convenience and necessity 
and our policy of removing restrictions 
that serve no useful purpose and are 
otherwise wasteful and undesirable. 2 

Interested persons will be given 30 
days following the date of service of 


♦All Members concurred. 

‘Since these markets generated 1,390 and 
1,890 true O. Sc D. plus interline connecting 
passengers, respectively, for calendar year 
1975. they each meet the Board’s definition 
of a minor market, i.e., one with less than 20 
daily passengers. 

‘We further tentatively find and conclude 
that Piedmont is a citizen of the United 
States within the meaning of the act, and is 
fit, willing, and able to perform properly the 
air transportation proposed here and to con¬ 
form to the provisions of the act and the 
Board’s rules, regulations, and require¬ 
ments. 


this order to show cause why the ten¬ 
tative findings and conclusions set 
forth here should not be made final. 
We expect such persons to direct their 
objections, if any, to specific markets, 
and to support such objections with 
detailed economic analysis. If an evi¬ 
dentiary hearing complete with the 
opportunity for oral cross-examination 
is requested, the objector should state, 
in detail, why such hearing is neces¬ 
sary and what relevant and material 
facts the objector would expect to es¬ 
tablish through such a hearing that 
cannot be established In written plead¬ 
ings. General, vague, or unsupported 
objections will not be entertained; an¬ 
swers shall be filed 15 days after objec¬ 
tions are due. 

Accordingly , 1. We direct all interest¬ 
ed persons to show cause why the 
Board should not issue an order 
making final the tentative findings 
and conclusions stated here and 
amending Piedmont's certificate for 
Route 87 so as to remove operating re¬ 
strictions in the Asheville-Columbus 
and Baltimore-Richmond markets; 

2. We direct any interested persons 
objecting to the issuance of an order 
making final the proposed findings, 
conclusions, and cerfificate amend¬ 
ment and modification set forth here, 
no later than December 27. 1978, to 
file with the Board and serve upon all 
persons listed in appendix I of Order 
78-11-56, a statement of objections to¬ 
gether with a summary of testimony, 
statistical data, and evidence expected 
to be relied upon to support the stated 
objections; answers to objections shall 
be filed no later than January 11, 
1979; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 
raised before further action is taken 
by the Board; 3 

4. In the event no objections are 
filed to any part of this order, all fur¬ 
ther procedural steps relating to such 
part of parts will be deemed to have 
been waived, and the case will be sub¬ 
mitted to the Board for final action; 
and 

5. We shall serve a copy of this order 
upon all persons listed in appendix I 
of Order 78-11-56. 

We shall publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 4 
Secretary. 

[FR Doc. 78-33573 Filed 11-29-78; 8:45 am] 


3 All motions or petitions for reconsider¬ 
ation shall be filed within the period al¬ 
lowed for filing objections and no further 
motions, requests, or petitions for reconsid¬ 
eration of this order wiU be entertained. 

♦All members concurred. 
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[6320-01-M] 

CIVIL AERONAUTICS BOARD 

[Docket Nos. 28755. etc.; Order 78-11-56] 

UNITED AIR LINES, INC. 

Order To Show Cause Regarding, Route 
Realignment and Restriction Removal 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 16th day of November 
1978. 

By application and petition filed 
January 14, 1976, and by amended ap¬ 
plication and petition filed January 6. 
1977, United Air Lines, Inc., has re¬ 
quested the Board to issue an order di¬ 
recting all interested persons to show 
cause why United’s certificates of 
public convenience and necessity for 
Routes 1, 14, 34 and 51 should not be 
amended to realign its existing 19 do¬ 
mestic segments into two linear seg¬ 
ments (one of which includes a main- 
land-Hawaii segment) 1 and to elimi¬ 
nate certain conditions which United 
claims are no longer required for com¬ 
petitive reasons and which impede the 
carrier’s operating flexibility. 2 United 
has also requested a waiver of Part 312 
of the Board’s Procedural Regulations, 
which requires the filing of an envi¬ 
ronmental evaluation. 

In support of its applications. United 
submits that: its route system is bur¬ 
dened by numerous segment and route 
junction stop requirements and certifi¬ 
cate conditions; relief from these re¬ 
strictions would facilitate increased 
scheduling flexibility, better crew and 
equipment utilization and improved 


’A map showing the realigned system as 
proposed by this order is set forth in appen¬ 
dix A. The realigned system consists of the 
two linear segments proposed by United and 
a third segment on which nonstop service 
between Cleveland and San Diego was au¬ 
thorized after United’s amended application 
was filed. United’s certificate for its interna¬ 
tional Route 57 is unaffected by the applica¬ 
tions and petitions. 

J On June 29. 1976, United filed an appli¬ 
cation and show-cause petition in Docket 
29462 for amendment of its certificate of 
public convenience and necessity for route 1 
to remove a long-haul restriction which re¬ 
stricted United's nonstop service between 
Boston and Chicago to flights originating or 
terminating at Omaha or a point west there¬ 
of. By Order 76-8-3, dated August 2. 1976, 
the Board deferred action on United's re¬ 
strictions removal application for considera¬ 
tion in its route realignment proceeding. We 
have considered in this proceeding United’s 
application in Docket 29462 and its applica¬ 
tion in Docket 33213, dated August 17, 1978, 
which requested removal of the same re¬ 
striction. and we have decided that a long- 
haul restriction on nonstop service between 
Boston and Chicago should be retained. 
However, we have modified the restriction 
so that it can be satisfied by service to any 
point on United’s route beyond either Chi¬ 
cago or Boston. In view of this action, we 
will dismiss United’s applications in Dockets 
29462 and 33213. 


service to the public, without any sig¬ 
nificant impact on competing carriers; 
and its submission conforms with the 
Board’s realignment guidelines, with 
some minor proposed changes. 

Answers in general support were 
filed by the Kansas City parties, 3 the 
Muskegon County Airport Committee, 
the Norfolk Port and Industrial Au¬ 
thority, the Grand Rapids parties, 4 the 
Colorado parties, 5 * the Peninsula Air¬ 
port Commission, and the Las Vegas 
parties. 8 Answers in general opposition 
were filed by the State of Maryland 
and the Port of Oakland. Answers in 
partial opposition and/or partial sup¬ 
port were filed by the Niagara Fron¬ 
tier Transportation Authority and the 
Buffalo Area Chamber of Commerce, 
the Philadelphia parties, 7 and the 
Rochester Area Chamber of Com¬ 
merce, Inc. The Iowa Department of 
Transportation filed a petition for 
leave to intervene. 

The following local service carriers 
filed specific objections to United’s 
proposal as it affects individual mar¬ 
kets. as well as a variety of general ob¬ 
jections directed to the question of 
realigning the route systems of trunk¬ 
line carriers: Allegheny Airlines, Fron¬ 
tier Airlines, North Central Airlines, 
Piedmont Aviation, 8 and Texas Inter¬ 
national Airlines. 9 


3 The City of Kansas City and the Cham¬ 
ber of Commerce of Greater Kansas City, 

4 The City of Grand Rapids, the Grand 

Rapids Area Chamber of Commerce, and 
the County of Kent, Michigan. 

,j The City and County of Denver, and the 
Public Utilities Commission of the State of 
Colorado. 

•Clarke County, Nevada, the Greater Las 
Vegas Chamber of Commerce, the City of 
Las Vegas, the Nevada Resort Association, 
and the Las Vegas Convention/Visitors Au¬ 
thority. 

’The City of Philadelphia and the Great¬ 
er Philadelphia Chamber of Commerce. 

•In its answer filed March 7, 1977, to Unit¬ 
ed’s route realignment petition. Piedmont 
indicated that it was filing a concurrent ap¬ 
plication for nonstop authority in a number 
of markets where United was requesting 
such authority. Piedmont requested that its 
application, which was filed in Docket 
30585, be considered contemporaneously 
with United’s request. American filed an 
answer opposing consolidation of Pied¬ 
mont’s application with United's petition 

for route realignment. Piedmont’s applica¬ 
tion has not been consolidated with this 
proceeding, and American’s interest in cer¬ 
tain markets named in Piedmont’s applica¬ 
tion has been considered in both American's 
and United's route realignment proceedings. 
American’s interest in certain other markets 
will be considered when Piedmont's applica¬ 
tion is processed. We note that Piedmont 

has not requested an expedited hearing on 
its application. 

“Additionally, all eight local service carri¬ 
ers filed a motion requesting a stay of fur¬ 
ther procedural steps on trunkline realign¬ 
ment applications for purposes of receiving 
written and oral argument on certain al¬ 
leged legal and policy issues concerning 
trunk realignments. This motion was denied 


Answers were also filed by Air Cali¬ 
fornia, Air Wisconsin, American Air¬ 
lines, Braniff Airways, Continental Air 
Lines, Delta Air Lines, Eastern Air 
Lines, Northwest Airlines, Trans 
World Airlines, and Western Air Lines. 

United filed a reply, addressing the 
objections raised by the other parties. 

As stated in the recent Continental. 
Ozark, Delta, and Western route rea¬ 
lignments, 10 * it is our policy to realign 
the route systems of the certificated 
scheduled carriers to maximize the op¬ 
portunities for scheduling flexibility 
and equipment utilization, to conform 
route authority to traffic flows, and to 
eliminate or modify certificate condi- 
tions which serve no useful purpose, 
impair meaningful market develop¬ 
ment, and inhibit significant improve¬ 
ment in the carrier’s economic per¬ 
formance. These objectives are equally 
applicable to trunk and local service 
carriers." 

We tentatively conclude that Unit¬ 
ed’s proposed realignment, as modified 
by this order, conforms with the 
Board's policy and objectives discussed 
above and that substantial public serv¬ 
ice and carrier benefits will result 
from the realigned route system. The 
proposed realignment will offer United 
the potential for significant improve¬ 
ment in operating efficiency and will 
permit it to provide improved service 
to the traveling public. 

Several of the local service carriers 
object to United’s petitions on the gen¬ 
eral grounds that our realignment of 
trunk carriers, through show-cause 
procedures, is unwise. These carriers 
and other parties also express concern 
that the award of improved authority 
to United in minor and monopoly mar¬ 
kets will create dormant authority in 
those markets which will serve to dis¬ 
courage attempts by other carriers to 
enter the affected markets. They sug¬ 
gest that any improvement in authori¬ 
ty to United could retard needed serv¬ 
ice expansion, contrary to the public 
interest. To remedy this alleged harm 
of the realignment program, several 
civic parties 12 suggest that, the Board 
adopt a policy that, if any particular 
route authority awarded in a realign¬ 
ment is not used during a 12-month 
period and another carrier seeks that 
authority, an award of operating 
rights on that particular route be 
made to the latter carrier and the in¬ 
cumbent's rights be deleted automati¬ 
cally. 


in the Western realignment proceeding by 
Order 77-11-74, November 17. 1977. at 4-13. 
See also. Order 78-4-109, April 19. 1978, at 
n. 6, for a fuller history of this motion. 

10 Orders 78-7-91, 78-6-4, 78-4-109, and 77- 
11-74, making final Order 76-5-101. 

11 Orders 78-7-91 at 3, 78-6-4 at 2. and 78- 
4-109 at 4-5. 

"The Las Vegas Parties and the Muske¬ 
gon County Airport Committee. 
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In addition, several carriers have 
raised the Ashbacker 13 doctrine as a 
bar to the Board’s individual consider¬ 
ation of requests by United for im¬ 
proved authority in specific markets. 

It will suffice here to say that we 
have rejected these contentions in the 
past and reject them here, and we 
refer to out Delta order 14 for a full dis¬ 
cussion of these issues. 15 

Air California objects to the gTant of 
nonstop authority in certain intra- 
California markets it currently 
serves. 16 We have chosen not to grant 
United unrestricted nonstop authority 
in these markets, based on the realign¬ 
ment guidelines. In the Western and 
Delta realignment proceedings, supra, 
we developed guidelines for deciding 
what improvements in authority are 
warranted in particular types of mar¬ 
kets, and our reasons are discussed at 
length in those decisions. We have ap¬ 
plied those guidelines here, and we do 
not feel that the record supports any 
alterations or exceptions to them in 
this case. 1 ’ 

Finally, United has requested a 
waiver of the requirements of Part 312 
of the Board’s Procedural Regulations, 
which require the filing of an environ¬ 
mental evaluation. In support of this 
request. United asserts that it can rea¬ 
sonably be expected that United will 
institute service which meets the 
needs of the traveling public in the 
most efficient manner from which the 
Board can assume that grant of Unit¬ 
ed’s amended application will not have 
a negative impact upon the environ¬ 
ment. Further, United indicates that 
at this time it is not proposing addi¬ 
tional service as a result of its propos¬ 
als. 

We will waive the requirement that 
United file an environmental evalua¬ 
tion. Further, we tentatively conclude 
that the action we propose here will 
not constitute a major action signifi¬ 
cantly affecting the quality of the en¬ 
vironment within the meaning of sec¬ 
tion 102(2X0 of the National Envi¬ 
ronmental Policy Act of 1969 
(NEPA). 15 


n As/i6acfc*r Radio Corp. v. F.C.C .. 326 
U.S. 327 (1945). 

M Delta Realignment Proceeding. Order 
76-4-109 at 5-8. 

!5 In addition, by Pub. L, 95-504. Congress 
enacted a new section 401(d)(5) of the Fed¬ 
eral Aviation Act which provides procedures 
by which authority can be awarded quickly 
to carriers seeking to provide service in mar¬ 
kets in which dormant authority exists. 

“'These markets are Ontario-Oakland. 
Ontario-San Diego. San Diego-San Jose, and 
San Jose-Sacramento. 

,T The objections of other carriers as they 
apply to specific markets and the proposed 
improvements In United’s authority are set 
forth in detail in Appendices C through H. 
attached to this order. 

"We further tentatively conclude that 
this action will not constitute a major regu¬ 
latory action within the meaning of the 


The proposed restriction removals 
for Allegheny, American, Braniff, 
Delta, Frontier, Hughes Airwest, Na¬ 
tional, North Central, Piedmont, and 
Western (in separate orders to show 
cause) will enable those carriers to op¬ 
erate more efficiently and will not con¬ 
stitute either major Federal actions 
within the meaning of NEPA or major 
regulatory actions within the meaning 
of the Energy Policy and Conservation 
Act. 

We further conclude that United is a 
citizen of the United States within the 
meaning of the Act. and is fit, willing, 
and able to perform properly the air 
transportation proposed here and to 
conform to the provisions of the Act 
and the Board’s rules, regulations, and 
requirements. 

Interested persons will be given 30 
days following the date of service of 
this order to show cause why the ten¬ 
tative findings and conclusions set 
forth here should not be made final. 
We expect such persons to direct their 
objections, if any, to specific markets 
and to support such objections with 
detailed economic analysis. If an evi¬ 
dentiary hearing, complete with the 
opportunity for oral cross-examina¬ 
tion, is requested, the objector should 
state, in detail, why such a hearing is 
necessary and what relevant and mate¬ 
rial facts the objector would expect to 
establish through such a hearing that 
cannot be established in written plead¬ 
ings. General, vague, or unsupported 
objections will not be entertained; an¬ 
swers shall be filed 15 days after objec¬ 
tions are due. 

Accordingly , 1. We direct all interest¬ 
ed persons to show cause why we 
should not issue an order making final 
the tentative findings and conclusions 
stated here and amending United’s 
certificates for Routes 1, 14, 34, and 51 
in the manner set forth in the accom¬ 
panying proposed certificate (Appen¬ 
dix B); 

2. Any interested persons having ob¬ 
jections to the issuance of an order 
making final the proposed findings, 
conclusions, and certificate amend¬ 
ments and modifications set forth 
here shall, no later than December 27, 
1978, file with us and serve upon all 
persons listed in Appendix I, a state¬ 
ment of objections, together with a 
summary of testimony, statistical 
data, and evidence expected to be 
relied upon to support the stated ob¬ 
jections; answers to objections shall be 
filed no later than January 11, 1979; 

3. If timely and properly supported 
objections are filed, we will accord full 
consideration to the matters or issues 
raised by the objections before we take 
further action. 19 


Energy Policy and Conservation Act and 
does not require an energy statement pursu¬ 
ant to Part 313 of our Procedural Regula¬ 
tions. 

‘•All motions and/or petitions for recon¬ 
sideration shall be filed within the period 


4. In the event no objections are 
filed to any part of this order, w f e will 
deem all further procedural steps re¬ 
lating to such part or parts to have 
been waived, and the case will be sub¬ 
mitted to us for final action; 

5. We grant the motion of the Iowa 
Department of Transportation for 
leave to intervene; 

6. We grant United's application for 
a waiver of Part 312; 

7. We dismiss United’s applications 
in Dockets 29462 and 33213 to remove 
a long-haul restriction on its nonstop 
service between Boston and Chicago; 
and 

8. We shall serve a copy of this order 
upon all persons listed in Appendix I. 20 

We shall publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor , 21 
Secretary. 

CFR Doc. 78-33563 Filed 11-29-78; 8:45 ami 


[6320-01-M] 

[Docket Nos. 32528, 32574; Order 78-11-541 

UNITED AIR LINES, INC, AND BRANIFF 
AIRWAYS, INC 

Application for Amendments of Certificate of 

Public Convenience and Necessity; Order To 

Show Cause; Correction 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 16th day of November 
1978. 

Order 78-11-54, November 16, 1978, 
inadvertently granted Braniff’s 
motion in Docket 32574 to consolidate 
its application into Docket 32528. (Our 
dismissal of United’s application in 
Docket 32528 automatically closed the 
docket.) We should have denied Bran¬ 
iff’s motion to consolidate its applica¬ 
tion into Docket 32528 and indicated 
that it is in Docket 32574 that we shall 
consider all objections to our proposed 
amendments of the certificates of 
Braniff, Continental. Frontier and 
TWA. 1 

Accordingly, Ordering Paragraphs 1 
and 3 of Order 78-11-54, page 54676, 
November 22, 1978, should read: 

”1. We direct all interested persons 
to show cause, in docket 32574, why we 
should not issue an order making final 
the tentative findings and conclusions 
stated here and amending (1) Braniff’s 
certificate for Route 9 so as to autho¬ 
rize nonstop transportation between 
Kansas City and Denver; (2) Continen¬ 
tal’s certificate for Route 29 so as to 


allowed for filing objections and we will en- 
tertainno further motions, requests, or peti¬ 
tions for reconsideration of this order. 

"Appendices A through I are filed as a 
part of the original document. 

11 All Members concurred. 

•43 FR 54675. November 22, 1978. 
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delete condition (6); (3) Frontier's cer¬ 
tificate for Route 73, so as to delete 
the long-haul restriction on flights be¬ 
tween Denver and Kansas City; and 
(4) TWA's certificate for Route 2 so as 
to delete condition (19); 

“3. We deny Braniff Airways’ motion 
(Docket 32574) to consolidate its appli¬ 
cation into Docket 32528;”. 

Dated: November 22, 1978. 

Phyllis T. Kaylor, 

~ Secretary. 

[FR Doc. 78-33564 Filed 11-29-78; 8:45 am] 


[6320-01-M] 

[Docket No. 34050; Order 78-11-661 

WESTERN AIRLINES, INC 

Order To Show Cause Regarding Amendment 
of Public Convenience and Necessity for 
Route 19 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 16th day of November 
1978. 

By Order 78-11-56, issued concur¬ 
rently with this order, we have pro¬ 
posed to realign the route system of 
United Air Lines in a manner which 
would, among other things, give 
United unrestricted authority in cer¬ 
tain minor markets listed in the at¬ 
tached Appendix A where Western 
holds restricted authority. 1 As ex¬ 
plained in Orders 78-4-109, 77-11-74, 
and 76-5-101, it is our view that such 
small markets do not, as a practical 
matter, present competitive consider¬ 
ations of significant magnitude, and, 
accordingly, we have proposed as a 
matter of policy to grant unrestricted 
authority to all carriers authorized to 
serve such minor markets. The remov¬ 
al of operating restrictions on Western 
as well as United will give these carri¬ 
ers greater flexibility to establish 
more logical aircraft routings, and 
may enable them to offer new or addi¬ 
tional service, thereby benefiting the 
traveling public. 

Therefore, consistent with our tenta¬ 
tive findings and conclusions set forth 
in Order 78-11-56, and those in Order 
78-4-109, we tentatively find and con¬ 
clude that the elimination of restric¬ 
tions on Western’s operations in the 
markets listed in Appendix A is con¬ 
sistent with the public convenience 
and necessity and our policy of remov¬ 
ing restrictions that serve no useful 
purpose and are otherwise wasteful 
and undesirable. 2 


•A minor market is one which generates 
fewer than 20 true O & D plus interline con¬ 
necting passengers per day. or 7,300 per 
year. The traffic volume and Western’s cur¬ 
rent authority in each market are set forth 
in Appendix A to this order which is filed as 
part of the original document. 

2 We further tentatively find and conclude 
that Western is a citizen of the United 


Interested persons will be given 30 
days following the date of service of 
this order to show cause why the ten¬ 
tative findings and conclusions set 
forth here should not be made final. 
We expect such persons to direct their 
objections, if any, to specific markets, 
and to support such objections with 
detailed economic analysis. If an evi¬ 
dentiary hearing complete with the 
opportunity for oral cross-examination 
is requested, the objector should state, 
in detail, why such hearing is neces¬ 
sary and what relevant and material 
facts the objector w r ould expect to es¬ 
tablish through such a hearing that 
cannot be established in written plead¬ 
ings. General, vague, or unsupported 
objections will not be entertained; an¬ 
swers shall be filed 15 days after objec¬ 
tions are due. 

Accordingly, 1. We direct all inter¬ 
ested persons to show cause why the 
Board should not issue an order 
making final the tentative findings 
and conclusions stated here and 
amending Western’s certificate for 
Route 19 so as to remove operating re¬ 
strictions in the markets listed in Ap¬ 
pendix A; 

2. We direct any interested persons 
objecting to the issuance of an order 
making final the proposed findings, 
conclusions, and certificate amend¬ 
ment and modification set forth here, 
no later than December 27, 1978, to 
file with the Board and serve upon all 
persons listed in Appendix I of Order 
78-11-56, a statement of objections to¬ 
gether with a summary of testimony, 
statistical data, and evidence expected 
to be relied upon to support the stated 
objections; answers to objections shall 
be filed no later than January 11, 
1979; 

3. If timely and properly supported 
objections are filed, full consideration 
will be accorded the matters or issues 
raised before further action is taken 
by the Board; 3 

4. In the event no objections are 
filed to any part of this order, all fur¬ 
ther procedural steps relating to such 
part or parts will be deemed to have 
been waived, and the case will be sub¬ 
mitted to the Board for final actions; 
and 

5. We shall serve a copy of this order 
upon all persons listed in Appendix I 
of Order 78-11-56. 

We shall publish this order in the 
Federal Register. 


States within the meaning of the Act. and is 

fit, willing, and able to perform properly the 
air transportation proposed here and to con¬ 
form to the provisions of the Act and the 
Board’s rules, regulations, and require¬ 
ments. 

3 All motions or petitions for reconsider¬ 
ation shall be filed within the period al¬ 

lowed for filing objections and no further 
motions, requests, or petitions for reconsid¬ 
eration of this order will be entertained. 


By the Civil Aeronautics Board. 

Phyllis T. Kaylor , 4 
Secretary. 

[FR Doc. 78-53574 Filed 11-29-78; 8:45 am] 


[1505-01-M] 

DEPARTMENT OF COMMERCE 

Bureau of the Census 
ANNUAL WHOLESALE TRADE 

Consideration; Withdrawal of Previously 
Published Document 

The Bureau of the Census, Com¬ 
merce Department, notice document 
appearing at page 53051 in the Feder 
al Register of Wednesday, Novemer 
15, 1978 is hereby withdrawn in its en¬ 
tirety and is replaced by the following 
correct Bureau of the Census, Com¬ 
merce Department document. 


[1505-01-M] 

SURVEY OF RETAIL SALES AND INVENTORIES 
Consideration 

Notice is hereby given that the 
Bureau of the Census is considering a 
proposal to repeat in 1979 the Annual 
Retail Trade Survey, which has been 
conducted each year since 1951 
(except 1954) under title 13, United 
States Code, section 182, 224, and 225. 
This survey is conducted to collect 
data covering year-end inventories and 
annual sales of retail trade establish¬ 
ments. This survey, which would pro¬ 
vide data for 1978, is the only continu¬ 
ing source available on a comparable 
classification and a timely basis for 
use as a benchmark for developing 
retail inventory estimates. 

Information and recommendations 
received by the Bureau of the Census 
indicate that the data will have signifi 
cant application to the needs of the 
public, the distributive trades, and 
governmental agencies, and that the 
data are not publicly available from 
nongovernment or other governmental 
sources. 

Such a survey, if conducted, shall 
begin not earlier than December 31. 
1978. 

Reports will be required only from a 
selected sample of firms operating 
retail establishments in the United 
States, with probability of selection 
based on their sales size. The sample 
will provide, with measurable reliabil¬ 
ity, statistics on the subjects specified 
above. 

Copies of the proposed forms and a 
description of the collection methods 
are available upon request to the Di- 


4 All Members concurred. 
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rector. Bureau of the Census. Wash¬ 
ington, D.C. 20233. 

Any suggestions or recommenda¬ 
tions concerning the subject matter of 
this proposed survey will receive con¬ 
sideration if submitted in writing to 
the Director of the Bureau of the 
Census on or before December 31, 
1978. 

Dated: November 9. 1978. 

Manuel D. Plotkin, 
Director, 

Bureau of Vie Census. 
[FR Doc. 78-32109 Filed 11-14-78; 8:45 ami 


[3510-25-M] 

Industry and Trade Administration 
[45-1 (Amendment 4): Transmittal No. 244) 

BUREAU OF TRADE REGULATION 

Organization and Function Order 

This order amends ITA Organization 
and Function Order 45-1 of December 
4, 1977, as amended (42 FR 64716, 43 
FR 13599, 43 FR 29345, 43 FR 31426), 
as follows: 

Section 3.11 is added to read: 

.11 The Director, Statutory Import 
Programs Staff, may redelegate any 
power or function conferred by this 
delegation. The Director is authorized, 
notwithstanding the reservation of 
rulemaking authority to the DAS. to 
sign documents for publication in the 
Federal Register making editorial 
and other nonsubstantive changes to 
rules and regulations. 

Effective date: November 8. 1978. 

Frank A. Weil, 
Assistant Secretary 
for Industry and Trade. 

Stanley J. Marcuss, 
Deputy Assistant Secretary 
for Trade Regulation. 
[FR Doc. 78-33475 Filed 11-29-78; 8:45 ami 


[ 6355-01-M] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

NATIONAL ADVISORY COMMITTEE FOR THE 
FLAMMABLE FABRICS ACT 

Meeting 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Notice of* Meeting: National 
Advisory Committee for the Flamma¬ 
ble Fabrics Act. 

SUMMARY: This notice announces a 
meeting of the National Advisory 
Committee on Monday, December 18, 
1978 from 10:00 a.m. to 4 p.m., and 
Tuesday, December 19, 1978 from 9:30 


a.m. to 4 p.m. The meeting on Decem¬ 
ber 18 will be held at the National 
Bureau of Standards (NBS) in Gaith¬ 
ersburg. Maryland. On December 19, 
the meeting will be held in Room 2008. 
New Executive Office Building, 17th 
and H Streets NW.. Washington. D.C. 

CONTACT PERSON FOR ADDI¬ 
TIONAL INFORMATION: 

Sadye E. Dunn, Office of the Secre¬ 
tary, Suite 300, 1111 18th Street 
NW.. Washington, D.C. 20207 <202- 
634-7700). 

SUPPLEMENTARY INFORMATION: 
The National Advisory Committee 
provides advice and recommendations 
on Commission proposals and plans to 
reduce the frequency and severity of 
bum injuries involving flammable fab¬ 
rics. The meeting on Monday. Decem¬ 
ber 18 will be devoted to an orienta¬ 
tion session primarily for the benefit 
of new committee members combined 
with a tour of the NBS fire facilities 
with emphasis on textile flammability. 

On Tuesday, December 19, the meet¬ 
ing will be devoted to discussion of a 
proposed upholstered furniture flam¬ 
mability standard. The meeting is 
open to the public; however, space is 
limited. Persons who wish to make 
oral or written presentations to the 
National Advisory Committee should 
notify the Office of the Secretary (see 
address above) by December 11, 1978. 
The notification should list the name 
of the individual who will make the 
presentation, the person, company, 
group or industry on whose behalf the 
presentation will be made, the subject 
matter, and the approximate time re¬ 
quested. Time permitting, these pre¬ 
sentations and other statements from 
the audience to members of the com¬ 
mittee may be allowed by the presid¬ 
ing officer. 

Dated: November 27, 1978. 

Sadye E. Dunn, 
Secretary, Consumer 
Product Safety Commission. 
[FR Doc. 78-33534 Filed 11-29-78; 8:45 am) 


[3710-92-M] 

DEPARTMENT OF DEFENSE 

Department of the Army 

HARBOR OF REFUGE PROJECT AT PORT 
ONTARIO, N.Y. 

Intent To Prepare a Draft Environmental Impact 
Statement (DEIS) 

AGENCY: U.S. Army Corps of Engi¬ 
neers. DoD. 

ACTION: Notice of Intent to Prepare 
a Draft Environmental Impact State¬ 
ment (DEIS). 

SUMMARY: Notice is hereby given of 
the Corps of Engineers, Buffalo Dis¬ 
trict, decision to prepare DEIS for a 


proposed project at Port Ontario, New 
York. The proposed project will pro¬ 
vide for a harbor of refuge in the 
Mexico Bay region of Lake Ontario at 
the mouth of the Salmon River. 

DATE: DEIS will be released for 
public review on or before January 15, 
1979. 

ADDRESS: Questions about the pro¬ 
posed action and DEIS can be an¬ 
swered by: 

Colonel Daniel D. Ludwig. U.S. 
Army Engineer District, Buffalo. 
1776 Niagara Street, Buffalo, New 
York 14207. 

By authority of the Secretary of the 
Army: 

Dated: November 21, 1978. 

Rome D. Smyth. 

Colonel, U.S. Army, Director, Ad¬ 
ministrative Management, 
TAGCEN. 

[FR Doc. 78-33477 Filed 11-29-78; 8:45 am) 


[3710-92-M] 

PROPOSED PLASTICS PLANT AT SAVERTON, 
MO. 

Notice of Intent to Prepare a Draft 
Environmental Impact Statement (DEIS) 

AGENCY: U.S. Army Corps of Engi¬ 
neers, DOD. 

ACTION: Notice of Intent to Prepare 
a draft Environmental Impact State¬ 
ment (DEIS). 

SUMMARY: Borg-Wamer Chemicals, 
a division of the Borg Warner Corpo¬ 
ration of Parkersburg, West Virginia, 
proposes to construct a (ABS) Plastics 
Plant at Saverton, Missouri. The pro¬ 
posed plant site is located at Saverton. 
Ralls County, Missouri adjacent to the 
Mississippi River. Borg-Warner has ap¬ 
plied for a Department of the Army 
permit for a barge docking facility and 
an outfall structure which are part of 
the proposed plant. This permit appli¬ 
cation is being processed under Sec¬ 
tion 10 of the River and Harbor Act of 
1899 and Section 404 of the Federal 
Water Pollution Control Act, as 
amended (33 U.S.C. 1344). 

Notice is hereby given of the Corps 
of Engineers, Rock Island District, as¬ 
sumption of “lead agency*' responsibil¬ 
ity for Federal action and the decision 
to prepare a DEIS for the proposed 
plastics plant. The DEIS will cover all 
aspects of plant construction and oper¬ 
ation. 

DATE: DEIS wiU be released for 
public review on or before November 
30. 1978. 
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ADDRESS: Questions regarding the 
proposed action and the Environmen¬ 
tal Impact Statement should be direct¬ 
ed to: F. W. Mueller. Jr.. Colonel. 
Corps of Engineers, District Engineer. 
Rock Island District. Corps of Engi¬ 
neers, Clock Tower Building. Rock 
Island. Illinois 61201. 

By authority of the Secretary of the 
Army: 

Dated: November 21. 1978 

Rome D. Smyth, 

Colonel US. Army. Director, Ad¬ 
ministrative Management. 
TAGCEN. 

fFR Doc. 78-33476 Filed 11-29-78: 8:45 am] 


[3810-700-M] 

Offic* of the Secretary 

IMPROVING GOVERNMENT REGULATIONS 

Agenda of Significant Regulatory Activity 

The Department of Defense, under 
E.O. 12044, “Improving Government 
Regulations,” requires publication of a 
semiannual agenda of those regula¬ 
tions selected for review or develop¬ 
ment during the subsequent six month 
period. This publication containes the 
Defense Department’s initial agenda 
and its procedures for implementing 
this requirement and subsequent 
agenda publication requirements. 

Agenda Publication Process 

The organizations within the De¬ 
partment of Defense, affected under 
the provisions of E.O. 12044, will 
submit their semiannual agendas 
through their respective component 
heads to the Deputy Assistant Secre¬ 
tary of Defense (Administration) for 
review and presentation to the Secre¬ 
tary of Defense for approval at least 
30 days prior to agenda publication 
dates of 30 Nov. and 31 May of each 
year. 

Agenda Requirements 

Future agendas will include: 1. the 
regulations being reviewed or devel¬ 
oped. 2. the legal basis for each regula¬ 
tion under consideration (if applica¬ 
ble). 3. the purpose of each regulation 
under development, 4. whether or not 
a regulatory analysis will be required, 
5. the status or those regulations pre¬ 
viously published, and 6. the compo¬ 
nent and knowledgeable official proc¬ 
essing the regulation. The following 
initial agenda is published for review*. 
Public comments are invited prior to 
the dates indicated. 

Semiannual Agenda of Regulations 

The following regulation is currently 
under development: 

A proposed significant regulation. 
“Determinations of Active Duty and 


Discharge; Civilian or contractual Per¬ 
sonnel.” was originally published as a 
proposed rule on September 13, 1978 
(53 FR 40884) to implement the provi¬ 
sions of section 401 of Pub. L. 95-202. 
The G.I. Bill Improvement Act of 
1977. 

This act directs the Secretary of De¬ 
fense to determine if civilian employ¬ 
ment or contractual service rendered 
by groups to the Armed Forces of the 
United States shall be considered 
active duty and, if the finding is af¬ 
firmative, it shall issue each member 
of such group a discharge under hon¬ 
orable conditions if the service of each 
member so warrants. 

For further information contact 
Captain Mary C. Pruitt. USAF, tele¬ 
phone 202-694-5204 or 694-5074. 

The following regulations appearing 
in Chapter I. Title 32, of the CFR are 
now under review. They do not require 
regulatory analysis. 

For further information contact 
Margarete S. Healy, telephone 202- 
797-411. 

32 CFR 43a. Indebtedness of Military 
Personnel Published as a proposed 
regulation in the Federal Register 
April 26. 1978 (43 FR 17838); public 
comment period extended (43 FR 
23001). Now in final preparation. Esti¬ 
mated completion date: January 1979. 
It will be republished in final form 
shortly thereafter. 

32 CFR 67. Allocation of Reserve 
Forces Units to Local Communities. 
Published in the Federal Register on 
December 11. 1971 (36 FR 23626). A re¬ 
vision is scheduled to be published in 
December 1978. 

32 CFR 75. Conscientious Objectors . 
Published in the Federal Register on 
November 23, 1971 (36 FR 22231). A 
revised version is now under review. 
Estimated publication date: February 
1979. 

32 CFR 89 Civilian Pay Allotments. 
Published in the Federal Register on 
March 30, 1978 (33 FR 5216) and a 
change on November 25, 1971 (36 FR 
22576). It is now’ being formally re- 
coordinated and will be reissued. Esti¬ 
mated publication date: May 1979. 

32 CFR 157. Certification for Access 
to Scientific and Technical Informa¬ 
tion Published in the Federal Regis¬ 
ter on October 13 1965 (30 FR 13008). 
It is now being recoordinated, re¬ 
viewed. and will be reissued. Estimated 
publication date: July 1979. 

32 CFR 159. Information Security 
Program. Published in the Federal 
Register on August 3, 1976 (37 FR 
15624), and a revision on May 23, 1974 
(39 FR 18228). It was again revised, 
and the revision’s publication in the 
Federal Register is imminent. 

32 CFR 168. Engineering and Tech¬ 
nical Service Management and Con¬ 
trol Published in the Federal Regis¬ 
ter on September 6, 1967 (32 FR 


12718). It is scheduled for review and 
reissue. Estimated publication date: 
September 1979. 

32 CFR 169. Commercial or Industri¬ 
al Activities. Published in the Federal 
Register on August 31. 1967 (32 FR 
12607), it was revised and republished 
on March 22, 1969 (34 FR 14184). It is 
now under revision and awaiting publi¬ 
cation of the revised OMB Circular A- 
76 on w'hich it is based. Estimated pub¬ 
lication date: 180 days after publica¬ 
tion of OMB Circular A-76. 

32 CFR 169a. Commercial or Indus¬ 
trial Activities—Operation of. Pub¬ 
lished in the Federal Register on Sep¬ 
tember 1. 1967 (32 FR 12675); an 
amendment was published on May 23, 
1969 (34 FR 8108); another amend¬ 
ment on May 30, 1979 (34 FR 8355); 
and a revision republished on August 
18, 1971 (36 FR 15747). It is awaiting 
publication of the revised OMB Circu¬ 
lar A-76, after which it will again be 
revised. Estimated publication date: 
180 days after publication of the OMB 
Circular A-76. 

32 CFR 177. Emergency Require¬ 
ments, Allocations , Priorities , and Per¬ 
mits for DoD use of domestic Civil 
Transportation. Published in the Fed¬ 
eral Register on August 8, 1968 (33 
FR 12314), it w r as reissued July 5. 1978. 
It will be republished in the Federal 
Register in December 1978. 

32 CFR 179. Use of Contractor and 
Government Resources for Mainte¬ 
nance of material Published in the 
Federal Register on August 31. 1971 
(36 FR 17417), a revision is now in 
preparation and must be formally co¬ 
ordinated within DoD components. Es¬ 
timated publication date: November 
1979. 

32 CFR 195. Configuration Manage¬ 
ment Published in the Federal Regis¬ 
ter on September 14, 1968 (33 FR 
13017), it is now being reviewed for 
reissuance. Estimated publication 

Hofo* Tiino 10*70 

32 CFR 217. Use of Off-Road Vehicles 
on DoD Lands. A proposed rule ap¬ 
peared in the Federal Register on 
March 7, 1973 (38 FR 6186) and the 
final rule including an amendment 
was published on April 7, 1978 (43 FR 
14650). Another amendment will be 
published in January 1979. 

32 CFR 239. Administration and Op¬ 
eration of the Homeowners Assistance 
Program. Published in the Federal 
Register on February 3, 1968 (33 FR 
2565); a new Appendix appeared in the 
Federal Register on November 7, 
1969 (34 FR 18031). The entire docu¬ 
ment is again under revision. Estimat¬ 
ed publication date: June 1979. 

32 CFR 252. DoD Offshore Military 
Activities Program. Published in the 
Federal Register on December 4. 1963 
(28 FR 12868) and a revision on No¬ 
vember 28, 1968 (33 FR 17784). An¬ 
other revision is now being formally 


FEDERAL REGISTER, VOL 43, NO. 231—THURSDAY, NOVEMBER 30, 1978 







NOTICES 


56089 


coordinated and will be published in 
the Federal Register mid-1979. 

32 CFR 293. Control and Protection 
of ‘Tor Official Use Only ” Informa¬ 
tion. Published in the Federal Regis¬ 
ter on March 16, 1968 (33 FR 4618); it 
is being revised and will be repub¬ 
lished. Estimated Federal Register 
published date: December 1979. 

DEPARTMENT OF THE ARMY 

Currently there is only one new reg¬ 
ulation appropriate for inclusion in 
the semiannual agenda of significant 
regulations. This regulation would fall 
outside the criteria if strictly inter¬ 
preted, however, we feel that it may be 
of sufficient interest to the public to 
fall within the intent of E.O. 12044. 
The proposed regulation concerns an 

Advanced Concepts Committee” 
which, if and when established, will 
review, evaluate, and comment on un¬ 
solicited proposals received by the De¬ 
partment of the Army from individ¬ 
uals, academic institutions, and indus¬ 
try pertaining to concepts for use of 
advanced technology or new uses of 
existing technology. (Additional infor¬ 
mation may be obtained from Dr. 
Charles H. Church. ODCSARDA, tele¬ 
phone 695-3718). 

In addition, the Army has estab¬ 
lished an Editorial Control Division in 
the Adjutant General Center in Janu¬ 
ary 1978 to reduce the comprehension 
level of Army administrative publica¬ 
tions and reduce the number of pages 
in all publications by at least 10 per¬ 
cent. This program is also being con¬ 
ducted in other areas of Army regula¬ 
tions and publications. Reductions to 
date have been significant with more 
planned. Questions or comments in 
this area may be addressed to J. B. 
Hudson, Office of the Administrative 
Assistant. OASA, or call OX 7-6900. 

The following regulations contained 
in Chapter V. Title 32, are under 
review. All 32 and 33 CFRs are being 
revised to reflect new policies, to in¬ 
clude changes in procedures and new 
requirements and also increase their 
readability in accordance with E.O. 
12044. They do not require regulatory 
analysis. For further information, con¬ 
tact. Ms. Marian G. Spittle, telephone 
202-693-0631. 

32 CFR 513. Indebtedness of Military 
Personnel Revision cannot be com¬ 
pleted until revised DoD Directive 
1344.9 is received. 

32 CFR 542. Schools and Colleges. 
Revision complete—Revised draft in 
Office of the General Counsel for the 
Department of Defense (OGC) await¬ 
ing review. 

32 CFR 552. Acquisition of Real 
Property and Interests Therein. Revi¬ 
sion is ready for submission to OGC 

for review. 

32 CFR 552. Military Reservations 
and National Cemeteries. Revision 


complete—Revised draft in OGC 
awaiting review'. 

32 CFR 562. Reserve Officers Train¬ 
ing Corps. Revision complete—Revised 
draft in OGC for review. 

32 CFR 564. Medical Care for Army 
National Guard Members. Revision is 
ready for submission to OGC for 
review. 

32 CFR 564. Deceased Personnel 
Care and Disposition of Remains. Re¬ 
vision complete—Revised draft in 
OGC awaiting review. 

32 CFR 571. Recruiting and Enlist¬ 
ments. Revision is ready for submis¬ 
sion to OGC for review. 

32 CFR 574. United States Soldiers' 
and Airman's Home. Revision Com¬ 
plete-Revised draft in OGC awaiting 
review. 

32 CFR 575. Admission to the United 
States Military Academy. Revision 
complete—Revised draft in OGC 
awaiting review. 

For information concerning the fol¬ 
lowing regulations contact: Mr. Curtis 
L. Clark, telephone 202-693-5070. 

33 CFR 320. General Regulatory 
Policies. Regulation will be changed to 
incorporate expanded applicability of 
nationwide permits and more expedi¬ 
tious handling of permit processing by 
the elimination of duplication of 
effort among concerned Federal agen¬ 
cies. We are currently negotiating 
Memoranda of Agreement/Memoran¬ 
da of Understanding (MOA/MOU) 
with Federal agencies to accomplish 
the latter. Estimate of time for revi¬ 
sion is 6-8 months. 

33 CFR 321. Permits for Dams and 
Dikes in Navigable Waters of the 
United States. Regulation was re¬ 
viewed and deemed adequate as writ- 
ten; however, pending legislation re¬ 
garding Sec. 10 of the Rivers and Har¬ 
bors Act of 1899 may refine changes to 
this regulation and 33 CFR 322. 

33 CFR 322. Permits for Structures 
of Work in or Affecting Navigable 
Waters of the United States. Same as 
33 CFR 320. 

33 CFR 323. Permits for Discharges 
of Dredged or Fill Material into 
Waters of the United States. Same as 
33 CFR 320. 

33 CFR 324. Permits for Ocean 
Dumping of Dredged Material. Regula¬ 
tion will be revised to reduce the 
tenure of permits to a period of three 
years. Should be revised in six months. 

33 CFR 325. Processing of Depart¬ 
ment of the Army Permits. Same as 33 
CFR 320 plus the incorporation of pro¬ 
visions of the Preservation of Histori¬ 
cal and Archaeological Data Act. 

33 CFR 326. Enforcement. Regula¬ 
tion may require revision as a result of 
MOA/MOU negotiations mentioned 
with 33 CFR 320, above. Revision is es¬ 
timated at eight months. 

33 CFR 327. Public Hearings. Regu¬ 
lation has been reviewed. Revision is 


needed to clarify timing of public 
hearings based on MOA/MOU negoti¬ 
ations mentioned in 33 CFR 320. 

33 CFR 328. Harbor Lines. Has been 
reviewed and no changes are required. 

33 CFR 329. Definition of Navigable 
Waters of the United States. Has been 
reviewed and no changes are required. 

36 CFR 327 (EC 1130-2-159). Rules 
and Regulations Governing Public Use 
of Water Resource Development Pro¬ 
jects Administered by the Chief of En¬ 
gineers. Regulation has been reviewed 
and revised to clarify and simplify the 
regulations for use by the general 
public regarding public use and to 
clarify enforcement procedures. 

36 CFR 327 (ER 1130-2-411). Regula¬ 
tion of Seaplane Operations at Civil 
Works Water Resource Development 
Projects. Reviewed; determined no 
changes required. 

DEPARTMENT OF THE NAVY 

Currently there are no new regula¬ 
tions being processed within the Navy 
Department appropriate for inclusion 
in the semiannual agenda. The follow¬ 
ing regulations are under review and 
revision under E.O. 12044 and their 
status is submitted for public com¬ 
ment. None reported fall under the 
regulatory analysis requirements. For 
further information contact: Ms. Al- 
cinda Wenberg, 202-695-1921. The fol¬ 
lowing regulations under title 32, CFR. 
Chapter VI are reported as follows: 

32 CFR 705. Public Affairs Regula¬ 
tions. Reviewed for update of inclu¬ 
sion of procedural and organizational 
changes. Expected completion date of 
revision is 31 December 1978. 

32 CFR 715. Support of Dependents 
arid Paternity Complaints. Recom¬ 
mended for deletion from the Code of 
Federal Regulations at this time; du¬ 
plicated by other service regulations: 
final determination on inclusion 
versus exclusion pending review by 
Navy General Counsel. 

32 CFR 716. Death Gratuity. Re¬ 
viewed for ease of understanding and 
clarity. No significant changes recom¬ 
mended. Draft revision under review 
within Navy General Counsel office. 

32 CFR 718. Missing Persons Act Re¬ 
viewed for ease of understanding and 
clarity and updating. Draft revision 
under review by Navy General Coun¬ 
sel. 

32 CFR 725. Disposition of Cases In¬ 
volving Physical Disability. Under re¬ 
vision due to change in basic require¬ 
ments. 

32 CFR 729. Navy and Marine Corps 
Military Personnel Security Program. 
Recommended for deletion. Covered 
by other DoD regulations. 

32 CFR 730. Administrative Dis¬ 
charges and Related Matters Concern¬ 
ing Separations from the Naval Serv¬ 
ice. In revision process for reduction in 
verbiage and ease of understanding. 
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32 CFR 744. Policies and Procedures 
for the Protection of proprietary 
Rights in Technical Information "Pro¬ 
posed For Release to Foreign Govern¬ 
ments. Being reivsed to comply with 
basic policy and procedural changes at 
the Secretary of Defense level. 

32 CFR 751. Personnel Claims Regu¬ 
lations. Revision and update complet¬ 
ed. Appeared in Federal Register 13 
June 1978. 

DEPARTMENT OF THE AIR FORCE 

Currently there are several new reg¬ 
ulations being processed within the de¬ 
partment which have not yet complet¬ 
ed their initial coordination stage. 
Publication of these regulations will 
occur for review and public comment 
upon completion of this initial draft¬ 
ing process. This report contains the 
update or previous regulations pub¬ 
lished under E.O. 12044. While await¬ 
ing public comment on the initial pub¬ 
lication, the department has complet¬ 
ed a partial review of the regulations 
with emphasis toward brevity and 
clarity, with the results as indicated. 
For further information and com¬ 
ments contact Ms. Carol M. Rose, tele¬ 
phone 202-697-1861. 

The following regulations under title 
32. CFR. Chapter VII, are reported as 
follows: 

32 CFR 806. Air Force Freedom of In¬ 
formation Act Program. This regula¬ 
tion was rewritten and approved by 
the Air Force writing service. It was 
reduced by 21 percent. 

32 CFR 806b. Air Force Privacy Act 
Program. This regulation was revised 
and approved by the Air Force writing 
service. It w r as reduced by 35 percent. 

32 CFR 813. Schedule of Fees for 
Copying , Certifying and Searching 
Records and Other Documentary Ma¬ 
terial This regulation was rewritten 
and approved by the Air Force writing 
service. It was reduced by 70 percent. 

32 CFR 818a. Personnel Commercial 
Affairs. This regulation was revised 
and approved by the Air Force writing 
service as complying with the plain 
English program. It was reduced by 
approximately 20 percent. 

32 CFR 825a. Gifts to the Depart¬ 
ment of the Air Force. This regulation 
was rewTitten and approved by the Air 
Force writing service as complying 
with our plain English program. It has 
been reduced by approximately 35 per¬ 
cent. 

32 CFR 835. Support of Non-Govern¬ 
mental Test and Evaluation. This reg¬ 
ulation w’as revised and approved by 
the Air Force writing service. It w r as 
reduced by approximately 20 percent. 

32 CFR 837. Support of Non-Govern¬ 
ment Organizations. This regulation 
was rewritten and simplified on 20 De¬ 
cember 1977. It was reviewed and ap¬ 
proved by the Air Force u f riting serv¬ 
ice as complying with the plain Eng¬ 


lish program and was reduced by 28 
percent. 

32 CFR 920. Standards of Conduct. 
This regulation was rew r ritten and ap¬ 
proved by the Air Force writing serv¬ 
ice. It was reduced by 34.5 percent. 

By Authority of the Secretary of De¬ 
fense. 

Maurice W. Roche, 
Director , Correspondence and 
Directives , Washington Head¬ 
quarters Services . Department 
of Defense. 

November 24. 1978. 

[FR Doc. 78-33400 Filed 11-29-78: 8:45 ami 


[3810-70-M] 

IMPROVING GOVERNMENT REGULATIONS 
DOD Implementation 

AGENCY: Department of Defense. 

ACTION: Notice of implementation of 
Executive Order No. 12044. 

SUMMARY: This draft report is pub¬ 
lished to implement the President’s 
Executive Order 12044, “Improving 
Government Regulations.” 

DATE: The public is invited to provide 
comments on this plan prior to March 
1. 1979.* 

ADDRESS: Department of Defense, 
Office of the Deputy Assistant Secre¬ 
tary of Defense (Administration), Pen¬ 
tagon. Room 3E843, Washington, D.C. 
20301. 

GENERAL INFORMATION CON¬ 
TACT: For general information relat¬ 
ing to overall program contact Colonel 
Peter H. Karalus. 202-695-4281. 

SPECIFIC INFORMATION CON¬ 
TACT: For information on specific 
regulations contact the appropriate 
agency or individual listed. 

SUPPLEMENTARY INFORMATION: 
The Department of Defense has re¬ 
newed Executive Order 12044. “Im¬ 
proving Government Regulations,” 
March 24, 1978, to determine the 
extent of its application to the DoD 
and the actions required to comply 
with its provisions. Section 6(b)(2), 
which excludes “regulations issued 
with respect to a military or foreign 
affairs function of the United States,” 
would appear to exempt most of the 
DoD from the Order's coverage. Not¬ 
withstanding this exclusion, a compre¬ 
hensive renew of DoD Directives, and 
other issuances which outline basic 
Defense policies, was initiated to de¬ 
termine if any had a major impact on. 
or required significant action by the 
public. Following this review, it was 
determined that the primary purpose 
of most DoD issuances is to dissemi¬ 
nate internal policy or management 
guidance. 


However, some of them regulate, or 
impact on, public activities. Consistent 
with the President’s desire that Feder¬ 
al regulations be made simpler and 
less burdensome on the public, and 
that the public be allowed to partici¬ 
pate in their development, the DoD in 
its review will include all issuances 
which have a significant effect on the 
public. 

Preface 

By law, the Secretaries of the mili¬ 
tary departments have responsibility 
for the preparation and control for 
their respective departments under 
sections 3012(G). .5031 and 8012(F) of 
title 10, U.S. Code. The Secretary of 
Defense is responsible for the prepara¬ 
tion and control of regulations which 
are applicable to all DoD components. 
Accordingly, these officials are respon¬ 
sible for implementing the provisions 
of Executive Order 12044 as required 
by this plan. Coordination and over¬ 
sight of the plan for all DoD compo¬ 
nents. as required under the provisions 
of Executive Order 12044, will be ac 
complished in the Office of the 
Deputy Assistant Secretary of Defense 
(Administration). 

Report 

As required by the Executive Order, 
the following four areas are addressed. 

1. Process for development of regula¬ 
tions.— Each regulation is drafted by 
the DoD components having the re¬ 
sponsibility for the program which is 
being addressed. It is then staffed 
within the DoD, and also with other 
departments or agencies that may be 
affected by the regulation, for compli¬ 
ance with policy and procedural re¬ 
quirements. Throughout this drafting 
and coordination process, the heads of 
DoD components involved are kept ap¬ 
praised of its progress and made awan 
of any substantive changes to the 
basic plan. Final review of the regula 
tion is conducted by the head of the 
component tasked with the responsi¬ 
bility and authority to approve or dis¬ 
approve the regulation. Major policy 
decisions and resolution of differences 
during the drafting or review process 
are made by that official. 

To comply with the provisions under 
Executive Order 12044, this drafting 
process will now include in its early 
stages, and again prior to final approv¬ 
al. an opportunity for the public or 
other interested agencies to make 
comments and provide an input to the 
plan before final publication. The Fed¬ 
eral Register will be the primary 
means to inform the public of what 
regulations are currently being rc- 
view f ed or processed. In addition, so as 
not to limit the degree or scope of 
public awareness, every effort w r ill be 
made to publicize significant regula 
tions in local newspapers, conduct 
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meetings with interested individuals 
and groups, or any other means 
deemed appropriate. The public is en¬ 
couraged to contact directly the indi¬ 
vidual responsible for the regulation 
to facilitate timely response. In most 
instances, at least 60 days will be given 
the public to provide comments, how¬ 
ever, appropriate notification will be 
made if the period for public comment 
must be shortened. After comments 
have been received and analyzed, they 
will be considered in revising the regu¬ 
lation, as appropriate. In addition, 
prior to publishing the final version, 
meetings will be held with interested 
groups or individuals to insure maxi¬ 
mum participation by appropriate par¬ 
ties. Following publication, several 
means will be used to insure maximum 
understanding. These include press re¬ 
leases, public information meetings, 
and individual contacts. 

The Deputy Assistant Secretary of 
Defense (Administration) has been as¬ 
signed responsibility for coordinating 
the DoD plan for compliance with Ex¬ 
ecutive Order 12044. In this capacity, 
the DADS (Administration) will keep 
the Secretary of Defense informed ol 
the status of significant regulations 
within the Defense Department and 
the degree of compliance by all con¬ 
cerned with the provisions of Execu¬ 
tive Order 12044. Where questions 
arise throughout this process concern¬ 
ing significant regulations which 
cannot be resolved within the DoD 
component concerned, final authority 
will rest with the Secretary of De¬ 
fense. In addition to his/her overall 
responsibilities, the DASD (Adminis¬ 
tration) will prepare the consolidated 
semiannual agenda of significant regu¬ 
lations under the development or 
review, and presented to the Secretary 
of Defense for review and approval. 
The approved agenda will be pub¬ 
lished by the DASD (Administration) 
along with the schedule showing the 
times during the coming fiscal year 
when the semiannual agenda will be 
published. 

The following heads of the DoD 
components are responsible for review¬ 
ing and approving significant regula¬ 
tions and for accomplishing regulatory 
analyses as appropriate: The Secretary 
of Defense, Secretaries of the Military 
Departments, and Directors of the De¬ 
tense Agencies. Their actions will be 
governed by the following* minimum 
criteria for approving significant regu¬ 
lations: 

The proposed regulation is needed; 

The direct and indirect effects of the 
regulation have been adequately con¬ 
sidered; 

Alternative approaches have been 
considered and the least burdensome 
of the acceptable alternatives has been 
chosen; 


Public comments have been consid¬ 
ered and an adequate response has 
been prepared; 

The regulation is written in plain 
English and Is understandable to those 
who must comply with it; 

An estimate has been made of the 
new reporting burdens or recordkeep¬ 
ing requirements necessary for compli¬ 
ance with the regulation; 

The name, address and telephone 
number of a knowledgeable agency of¬ 
ficial is included in the publication; 
and 

A plan for evaluating the regulation 
after its issuance has been developed. 

The criteria for determining what 
regulations are considered significant 
and which require regulatory analysis 
are outlined in sections 2 and 3 of this 
plan. Although approval authority for 
significant regulations rests with the 
heads of the DoD components indicat¬ 
ed, the Secretary of Defense will be 
kept informed of the status of all sig¬ 
nificant regulations through the DoD 
components' submissions of their 
semiannual reports which ultimately 
comprise the DoD semiannual reports 
which will appear in the Federal Reg¬ 
ister. Periodic reviews and meetings 
will be conducted under the cogni¬ 
zance of the DASD (Administration) 
with personnel within the cognizant 
DoD components in order to insure 
uniformity of compliance with the Ex¬ 
ecutive Order and this plan. 

2. CRITERIA FOR DETERMINING 
SIGNIFICANT REGULATIONS 

Significant agency regulations will 
be those which meet any of the follow¬ 
ing tests: 

a. Regulations which substantially 
and directly impact on the public. 
State or local governments, or other 
federal agencies. 

b. Regulations which require, or 
would require, regulatory analysis. 

c. Regulations which would require 
submissions by the public in order to 
obtain information, services, or funds 
or other resources. 

d. Regulations which would govern 
recurring interaction between the 
public and DoD (such as the conduct 
of business on military installations). 

3. CRITERIA FOR IDENTIFYING REGULA¬ 
TIONS REQUIRING REGULATORY ANALY¬ 
SIS 

Regulatory analysis will be conduct¬ 
ed on those regulations which meet 
any of the following tests: 

a. Regulations which would have an 
annual effect on the economy of $100 
million or more. 

b. Regulations which would have a 
major increase in costs for individual 
industries, levels of government or ge¬ 
ographic regions. 


c. Regulations which would have a 
major financial, environmental, or 
social impact on those segments of the 
affected public. 

Heads of DoD shall establish proce¬ 
dures for developing regulatory analy¬ 
sis and provide an opportunity for 
public comment. Each analysis shall 
contain a statement of the problem, 
reasons why it was selected for analy¬ 
sis. a description of the major alterna¬ 
tive ways considered in problem solu¬ 
tion. an analysis of the economic con¬ 
sequences of each alternative and ra¬ 
tionale for choosing the selected alter¬ 
native. When giving public notice on a 
proposed regulation, an explanation of 
the regulatory approach selected as fa¬ 
vored and a brief description of other 
alternatives will be included. Informa¬ 
tion will also be provided to indicate 
how the public may obtain a copy of 
the draft regulatory analyis. Addition¬ 
ally. a final analysis will be prepared 
and made available to the public when 
the final regulations are published. 

4. CRITERIA FOR SELECTION OF EXISTING 
REGULATIONS TO BE REVIEWED AND LIST 
OF REGULATIONS FOR INITIAL REVIEW 

Any regulation which qualifies as 
significant under the criteria of sec¬ 
tion 2 will be reviewed. Those regula¬ 
tions currently being reviewed are: 

Office of the Secretary of De fense 

32 CFR 43a—Indebtedness of Military 
Personnel. 

32 CFR 67—Allocation of Reserve 
Forces Units to local Communities. 
32 CFR 75—Conscientious Objectors. 

32 CFR 157—Certification for Access 
to Scientific and Technical Infor¬ 
mation. 

32 CFR 159—Information Security 
Program. 

32 CFR 168—Engineering and Techni¬ 
cal Service—Management and Con¬ 
trol. 

32 CFR 169—Commercial or Industrial 
Activities. 

32 CFR 169a—Commercial or Industri¬ 
al Activities—Operation of. 

32 CFR 177—Emergency Require¬ 
ments, Allocations, Priorities, and 
Permits for DoD use of Domestic 
Civil Transportation. 

32 CFR 179—Use of Contractor and 
Government Resources for Main¬ 
tenance of Material. 

32 CFR 195—Configruation Manage¬ 
ment. 

32 CFR 217—Use of Off-road Vehicles 
on DoD Lands. 

32 CFR 239—Administration and Op¬ 
eration of the Homeowners Assist¬ 
ance Program. 

32 CFR 252—DoD Offshore Military 
Activities Program. 

32 CFR 293—Control and Protection 
of “For Official Use Only" Infor¬ 
mation. 
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Department of the Army 

32 CFR 513—Indebtedness of Military 
Personnel. 

32 CFR 542—Schools and Colleges. 

32 CPU 552—Acquisition o/ Real Prop¬ 
erty and Interests Therein. 

32 CFR 552—Military Reservations 
and National Cemeteries. 

32 CFR 562—Reserve Officers' Train¬ 
ing Corps. 

32 CFR 564—Medical Care for Army 
National Guard Members. 

32 CFR 564—Deceased Personnel Care 
and Disposition of Remains. 

32 CFR 571—Recruiting and Enlist¬ 
ments. 

32 CFR 574—United States Soldiers’ 
and Airmen’s Home. 

32 CFR 575 Admission to the United 
States Military Academy. 

33 CFR 320—General Regulatory Poli¬ 
cies. 

33 CFR 321—Permits for Dams and 
Dikes in Navigable Waters of the 
United States. 

33 CFR 322—Permits for Structures or 
Work in or Affecting Navigable 
Waters of the United States. 

33 CFR 323—Permits for Discharges 
fof Dredged or Fill Material into 
Waters of the United States. 

33 CFR 324—Permits for Ocean 
Dumping of Dredged Material. 

33 CFR 325—Processing of Depart¬ 
ment of Army Permits. 

33 CP’R 326—Enforcement. 

33 CFR 327—Public Hearings. 

33 CFR 328—Harbor Lines. 

33 CFR 329—Definition of Navigable 
Waters of t he United States. 

36 CFR 327 (EC 1130-2-159)-Rules 
and Regulations Governing Public 
Use of Water Resource Develop¬ 
ment Projects Administered by the 
Chief of Engineers. 

36 CFR 327 (ER 1130-2-411)—Regula¬ 
tion of Seaplane Operations at 
Civil Works Water Resource De¬ 
velopment Projects. 

Department of the Navy 

32 CFTt 705—Public Affairs Regula¬ 
tions. 

32 CFTt 715—Support of Dependents 
and Paternity Complaints. 

32 CFR 716—Death Gratuity. 

32 CFR 718—Missing Persons Act. 

32 CFR 725—Disposition of Cases In¬ 
volving Physical Disability. 

32 CFTt 730—Administrative Dis¬ 
charges and Related matters Con¬ 
cerning Separations from the 
Naval Service. 

32 CFR 744—Policies and Procedures 
for the Protection or Proprietary 
Rights in Technical Information 
Proposed for Release to Foreign 
Governments. 

32 CFR 751—Navy Personnel Claims. 
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Department of the Air Force 

32 CFR 806—Air Force Freedom of In¬ 
formation Act Program. 

32 CFTt 806b—Air Force Privacy Act 
Program. 

32 CFTt 813—Schedule of Fees for 
Copying, Certifying and Searching 
Records and Other Documentary 
Material. 

32 CFR 818a—Personal Commerical 
Affairs. 

32 CFR 825a—Gifts to the Depart¬ 
ment of the Air Force. 

32 CFR 835—Support of Non-Govern¬ 
mental Test and Evaluation. 

32 CFR 837—Support of Non-Govern¬ 
ment Groups 

32 CFTt 888—Enlistment in the United 
States Air Force 

32 CFR 920—Standards of Conduct. 

In addition to the regulations cov¬ 
ered under the Order, the DoD is cur¬ 
rently in the process of revising its 
procurement regulations, even though 
they are excluded from coverage. The 
Department believes that this is a par¬ 
ticularly important effort when placed 
within the context of the FTesident’s 
overall objectives in both the regula¬ 
tory process and control of inflation¬ 
ary regulations. 

Subsequent review of regulations 
identified as “significant” will be con¬ 
ducted, with full public notification, in 
accordance with the provisions of Ex¬ 
ecutive Order 12044. 

By Authority of the Secretary of De¬ 
fense. 

Maurice W. Roche, 
Director, Correspondence and 
Directives , Washington Head¬ 
quarters Services, Department 
of Defense. 

November 24, 1978. 

(FR Doc. 78-33401 Filed 11-29-78: 8:45 am] 


[6740-02-M] 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory Commission 
[Docket No. CP72-15] 

CITIES SERVICE GAS CO. 

Petition To Amend 

November 21, 1978. 

Take notice that on November 7, 
1978, Cities Service Gas Company (Pe¬ 
titioner), P.O. Box 25128, Oklahoma 
City. Okla. 73125, filed in Docket No. 
CP72-15 a petition to amend the order 
of November 1. 1971 (46 FPC 110),* as 
amended, issued in the instant docket 
pursuant to section 7(c) of the Natural 
Gas Act so as to authorize the use of 


‘This proceeding was commenced before 
the ETC. By joint regulation of October 1, 
1978 (10 CFR 1000.1), it was transferred to 
the FERC. 


an additional delivery point for the ex¬ 
change of natural gas between Arkan¬ 
sas Louisiana Gas Company (Arkla) 
and Petitioner, and an extension in 
the term of an existing exchange 
agreement, all as more fully set forth 
in the petition to amend on file with 
the Commission and open to public in¬ 
spection. 

It is indicated that pursuant to the 
FPC order of November 1. 1971 in the 
instant docket. Petitioner was author¬ 
ized to exchange up to 10,000 Mcf of 
natural gas per day with Arkla pursu 
ant to the terms of an exchange agree¬ 
ment dated June 11, 1971, until such 
time as Arkla constructed the neces¬ 
sary facilities to connect gas produc¬ 
tion in Hemphill County, Tex., to its 
pipeline system or for a period of 2 
years, which ever was the lesser. It is 
further indicated that by subsequent 
amendments, additional delivery 
points were added to the original ex¬ 
change agreement and the term of the 
agreement was extended to March 31, 
J.978. 

Petitioner states that presently this 
exchange is out of balance and that it 
owes approximately 6,200,000 Mcf of 
gas. This condition is a result of 
Arkla’s inability to take the necessary 
volumes of gas into its system at the 
currently certificated delivery points, 
it is said. 

Petitioner indicates that in order to 
alleviate this situation and to facilitate 
the balancing of their respective ex¬ 
change accounts, it and Arkla have en¬ 
tered into a further amendment to the 
existing exchange agreement, dated 
August 29, 1978, whereby an existing 
point of interconnection between Peti¬ 
tioner and Arkla at Jane, Mo., is added 
as an additional delivery point from 
Petitioner to Arkla and the term of 
the agreement is extended to March 
31, 1983, and from year to year there¬ 
after unless terminated by either 
party. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before December 13, 1978, file with 
the Federal Energy Regulatory Com¬ 
mission. Washington, D.C. 20426, a pc 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 
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vene in accordance with the Commis¬ 
sion’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-33540 Piled 11-29-78; 8:45 am] 


(6740-02-M] 

[Docket No. RP78-52] 

CONSOLIDATED GAS SUPPLY CORP. 

Motion To Trock the Decrease in the Statutory 
Federal Income Tax Rate 

November 20, 1978. 

Take notice that on November 13, 
1978 the Public Service Commission of 
the State of New York (New York) 
filed a motion in the subject docket re¬ 
questing various forms of relief relat¬ 
ing to the reduction in the Federal 
income tax rate which is to occur on 
January 1, 1979. That reduction, from 
48 percent 46 percent, has been direct¬ 
ed by Congress in Pub. L. 95-600. New 
York moves the Commission to take 
the following action: 

(1) Summary disposition of the Fed¬ 
eral income taxes to be included in 
Consolidated Gas Supply Corpora¬ 
tion’s (Consolidated)' cost-of-service 
for purposes of determining rates in 
the captioned proceeding; 

(2) Similar action in all pending 
pipeline rate cases; and 

(3) The institution of show cause 
proceedings pursuant to section 5 of 
the Natural Gas Act against all pipe¬ 
lines which do not have pending rate 
change applications or effective settle¬ 
ment agreements that require rate ad¬ 
justments for changes in the statutory 
tax rate. 

New York argues that, in every case 
in which a pipeline such as Consoli¬ 
dated uses a 48 percent tax rate in the 
cost of service calculation for rates 
which will be effective after January 
1, 1979, the Commission should sum¬ 
marily require the pipeline to reduce 
the rate used to calculate its tax ex¬ 
pense. New York asserts that sum¬ 
mary dispostion is proper because the 
issue is one of law and policy which re¬ 
quires no ventilation or factual devel¬ 
opment through a hearing. 

Copies of New York’s motion are on 
file at the Commission’s Office of 
Public Information. 

Any person desiring to comment 
upon New York's motion, as it relates 
to Consolidated, should file a petition 
to intervene, protest, or answer with 
the Federal Energy Regulatory Com¬ 
mission, Union Center Plaza Building, 
825 North Capitol Street NE., Wash¬ 
ington, D.C. 20426, in accordance with 
sections 1.8, 1.10, and 1.12 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10, and 1.12). Any 
peson desiring to comment upon New 
York’s motion, as it relates to any 
other pipeline company subject to the 


NOTICES 

Commission’s jurisdiction, should file 
a protest or answer pursuant to sec¬ 
tions 1.10 or 1.12 of the Commission’s 
regulations, in this docket, at the 
above-mentioned location; in such 
cases, intervention in the RP78-52 pro¬ 
ceeding is unnecessary. Protests will 
be considered by the Commission in 
determining the appropriate actijpn to 
be taken, but will not serve to make 
Protestants parties to any proceeding. 
All filings are due on or before Decem¬ 
ber 8. 1978. 

Kenneth F. Plumb, 
Secreatary. 

CFR Doc. 78-33541 Filed 11-29-78; 8:45 am) 


[6740-02-M] 

[Project No. 785] 

CONSUMERS POWER CO. 

Application for License (Major) 

November 21, 1978. 

Take notice that on April 8, 1977, an 
application was filed by the Consum¬ 
ers Power Company (correspondence 
to: Mr. Paul A. Perry, Consumers 
Power Company, 212 West Michigan 
Avenue, Jackson, Michigan 49201) for 
a major license for the Calkins Bridge 
Project No. 785. The project is cur¬ 
rently operating under an existing li¬ 
cense which will expire on April 10, 
1980. The project is located on the 
Kalamazoo River in Allegan County, 
Michigan. 

The Calkins Bridge Project No. 785 
consists of: (1) a 1.330-foot long and 
42-foot high dam comprising 1,100 feet 
of earth embankment and a 230-foot 
long concrete powerhouse, fishway, 
spillway section, having six steel 
tain ter gates; (2) a 1,550 acre reservoir 
at normal pool elevation of 615.0 msl; 
(3) a powerhouse containing three hy¬ 
droelectric generating units with a 
total installed capacity of 2,550 kW; 
and (4) all other facilities and interests 
appurtenant to the operation of the 
project. 

The Applicant currently estimates 
fair value at the end of the license 
term to be approximately equal to the 
net investment of $303,982 and states 
that it is unable to determine, in the 
absence of a detailed Federal takeover 
plan, an estimate of severance dam¬ 
ages. However, the Applicant states 
that the current annual replacement 
cost for power generated at the proj¬ 
ect would be approximately $405,000. 

According to the application, prima¬ 
ry recreational use of project lands 
and waters is confined to viewing the 
reservoir, boating and canoeing, and 
limited fishing due to poor water qual¬ 
ity. The project is not suited for inten¬ 
sive land-based recreational use due to 
limited amounts of land within the 
project boundary. In addition, there 
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are various recreational areas located 
near or adjacent to the project. 

Access to the project waters is pro¬ 
vided by three boat ramps. No future 
recreational development is proposed. 

The Applicant utilizes the power 
output of the Calkins Bridge Project 
No. 785 as part of its generating 
system supplying electric utility serv¬ 
ice in Michigan. 

Anyone desiring to be heard or to 
make any protest about this applica¬ 
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure, 
18 CFR 1.8 or 1.10 (1977). In determin¬ 
ing the appropriate action to take, the 
Commission will consider all protests 
filed, but a person who merely files a 
protest does not become a party to the 
proceeding. To become a party, or to 
participate in any hearing, a person 
must file a petition to intervene in ac¬ 
cordance with the Commission’s 
Rules. Any protest or petition to inter¬ 
vene must be filed on or before Janu¬ 
ary 22, 1979. The Commission’s ad¬ 
dress is: 825 N. Capitol Street NE., 
Washington. D.C. 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-33553 Filed 11-29-78; 8:45 am] 


[6740-02-M] 

[Docket No. ER78-415] 

DUKE POWER CO. 

Reference of Settlement Agreement 

November 20. 1978. 

Take notice that on October 19. 1978 
Presiding Administrative Law Judge 
William L. Ellis referred to the Com¬ 
mission for approval, disapproval or 
other appropriate action, a settlement 
agreement entered into by the various 
parties in the rate case in the above- 
noted docket, which was set for hear¬ 
ing by the Commission's order of June 
30. 1978. 

Any person desiring to be heard or 
to protest said settlement agreement 
should file comments with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washing¬ 
ton. D.C. 20426, on or before Decem¬ 
ber 1, 1978. Comments will be consid¬ 
ered by the Commission in determin¬ 
ing the appropriate action to be taken. 
Copies of this agreement are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-33542 Filed 11-29-78; 8:45 am) 
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[6740-02-M] 

(Docket No. RP78-121 

EAST TENNESSEE NATURAL GAS CO. 

Certiflcotioo of Settlement Agreement 

November 20. 1978. 

Take notice that on November 7, 
1978, the Presiding Administrative 
Law Judge certified to the Commis¬ 
sion a settlement agreement resolving 
certain issues in the above-referenced 
docket. The judge noted that “East 
Tennessee and the Staff have agree to 
file comments with respect to one dis¬ 
pute remaining among the parties'* 
and that establishment of dates for 
initial and reply ‘comments was re¬ 
quested. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street, NE., 
Washington. D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). Comments will 
be entertained only on the merits of 
the settlement agreement and not on 
reserved issues. Initial comments will 
be filed with the Commission on or 
before December 8. 1978, and reply 
comments will be filed on or before 
December 29, 1978. Comments will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

(Pit Doc. 78-33543 Filed 11-29-78; 8:45 am} 


[6740-02-M] 

(Docket Nos. RP74-50-1. el aU 

FLORIDA GAS TRANSMISSION CO. (BASIC 
MAGNESIA, INC., ET AL) 

Extension of Time 

November 17. 1978. 

On November 13, 1978, Commission 
Staff Counsel file a motion for an ex¬ 
tension of time for the filing of briefs 
opposing exceptions to the initial deci¬ 
sion issued in this proceeding on Sep¬ 
tember 27. 1978. The motion states 
that Staff Counsel has been assigned 
to work on Commission regulations 
implementing the Natural Gas Policy 
Act of 1978 and therefore will not be 
able to meet the current filing dead¬ 
line. The motion also states that none 
of the participating parties objects to 
the request with the exception of Flor¬ 
ida Cities, whose counsel was out of 


NOTICES 

town and could not be reached. Gar- 
dinier, Inc. filed a letter supporting 
Staff’s motion on November 14, 1978, 
requesting that the extension be 
granted for all parties. 

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and including December 18, 
1978, for all parties to file briefs op¬ 
posing exceptions to the initial deci¬ 
sion in this proceeding. 

On October 30, 1978, Florida Cities 
filed a motion for leave to file their 
brief on exceptions out of time. The 
motion states that Florida Cities’ cou¬ 
rier did not arrive at the Commission’s 
offices until a few minutes after 5:00 
p.m. on October 27, 1978, the final day 
for filing briefs, and that “the Secre¬ 
tary’s office refused to accept it." 
Under Section 0.4 of the Commission’s 
Rules of Practice and Procedure fil¬ 
ings received after 5:00 p.m. are 
deemed filed on the next regular busi¬ 
ness day. Florida Cities states that 
service of their brief was made on Oc¬ 
tober 27, 1978 and no party was there¬ 
fore. prejudiced by the late filing. 
Florida Cities’ motion is granted. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-33544 Filed 11-29-78: 8:45 ami 


[6740-02-M] 

(Docket No. ES79-101 

IOWA SOUTHERN UTILITIES CO. 

Application 

November 20. 1978. 

Take notice that on November 8. 

1978, low'a Southern Utilities Compa¬ 
ny (Applicant) filed an application for 
an order pursuant to Section 204 of 
the Federal Powder Act authorizing the 
issuance of $15,000,000 principal 
amount of First Mortgage Bonds. Ap¬ 
plicant is incorporated under the laws 
of the State of Delaware with Its prin¬ 
cipal business office at Centerville, 
Iowa, and is engaged in the electric 
utility business in 24 counties in Iowa. 

The Bonds will be dated January 1, 

1979, and mature January 1, 2009, and 
will bear interest at a rate to be deter¬ 
mined by competitive bidding pursu¬ 
ant to the Commission’s Regulations. 
It is anticipated bids will be opened 
January 9, 1979. The proceeds from 
the issuance of the Bonds will be used 
to repay bank loans and short-term 
notes issued in the form of commercial 
paper and to finance in part the Appli¬ 
cant’s construction program for 1979, 
the principal part of which is for the 
Applicant’s 33% ownership share in a 
675,000 kilowatt turbine generator at 
the Ottumwa Generating Station near 
Ottumwa, Iowa. 

Any person desiring to be heard or 
to make any protest with reference to 


the application should on or before 
November 30, 1978, file with the Fed 
eral FJnergy Regulatory Commission, 
825 North Capitol Street. NE.. Wash¬ 
ington. D.C. 20426, petitions or pro¬ 
tests in accordance with the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). The application 
is on file with the Commission and is 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-33545 Filed 11-29-78: 8:45 am] 


[6740-02-M] 

(Intervention Project No. 2800] 

LAWRENCE HYDROELECTRIC ASSOCIATES 
Notice Granting Interventions 

November 21, 1978. 

On June 30. 1977, Lawrence Hydro¬ 
electric Associates (“applicant” or 
“LHA”) filed an application for major 
license to install and operate hydro 
electric generating facilities at the 
Essex Co. Dam on the Merrimack 
River within the city of Lawrence, 
Mass. The proposed project has been 
designated FERC project No. 2800. 

Public notice of the application was 
given with March 27, 1978, as the last 
day for filing protests or petitions to 
intervene. The following organizations 
and governmental bodies filed peti¬ 
tions to intervene: 

Andover Village Improvement Soci 
ety and Merrimac Paper Co., Inc. and 
Aquamac Corp. on March 24, 1978; 
Massachusetts Municipal Wholesale 
Electric Co. and Merrimack Valley 
Building Trades Council on March 27, 
1978; New F^igland Power Co., town of 
Andover, and town of Metheun on 
March 28. 1978; and Lawrence P. Le- 
F’ebre, mayor, on behalf of the city of 
LawTence on March 29, 1978 and 
amended April 7. 1978. 

Applicant responded on April 10. 
1978, to the petitions filed by Merri¬ 
mac Paper Co. and Aquamac Corp. 
(jointly referred to as “Merrimac 
Paper”) and Massachusetts Municipal 
Wholesale Electric Co. (MMWEC). On 
April 24. 1978, the towTi of Metheun 
filed a response to certain matters 
raised in the petition filed by Merri 
mac Paper. 

The Andover Village Improvement 
Society (AVIS) states that it is a pri¬ 
vately supported, nonprofit, charitable 
society w'hich acquires land in Ando¬ 
ver, Mass, for conservation and recre 
ational use by the public without 
charge. AVIS, being the owner and 
lessee of lands adjacent to the pro 
posed project, is concerned with the 
possible impacts the proposed hydro 
electric facilities may have upon the 
public’s use and enjoyment of those 
lands. AVIS seeks to intervene to 
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insure that adequate provisions are in¬ 
cluded in the license to assure that its 
lands will not be adversely affected by 
the proposed project. 

Merrlmac Paper Co.. Inc. and Aqua- 
mac Corp. state in their joint petition 
that they are among the small busi¬ 
nesses that are located on the north 
and south canals which run down¬ 
stream from the Essex Co. Dam; that 
they are the owners of certain water 
rights associated with the Merrimack 
River; and that the construction and 
operation of a hydroelectric facility 
could jeopardize their rights and 
affect the operation of their business¬ 
es. Applicant responded to the joint 
petition on April 10. 1978. 

On October 27. 1978, Merrlmac 

Paper Co. and Aquamac Corp. filed 
notice of withdrawal of their petition 
to intervene. As reasons for withdraw¬ 
al, the petitioners state that the 
claims and concerns raised in the peti¬ 
tion to intervene have been satisfied 
by the execution of an agreement 
among the petitioners and applicant. 

Massachusetts Municipal Wholesale 
Electric Co. (MMWEC) states that it is 
a public corporation and political sub¬ 
division of the State of Massachusetts; 
that it was established as a planning 
agency for the development of bulk 
power requirements; and that it is au¬ 
thorized to finance, own and operate 
power facilities as well as to sell, trans¬ 
mit, and deliver electric power to its 
member municipalities. MMWEC fur¬ 
ther states that it has been in negotia¬ 
tion with applicant with respect to ac¬ 
quisition and use of the output of the 
proposed project. MMWEC alleges 
that it has an interest in the licensing 
proceedings for project No. 2800 and 
that interest is not adequately repre¬ 
sented by the existing parties. 

The Merrimack Valley Building 
Trades Council (council) states that it 
represents 9,000 men in the Merri¬ 
mack Valley. The council added that it 
supports the project because it w r ill 
help the economy of Merrimack 
Valley by lowering the cost of electric¬ 
ity, beautifying Merrimack River, and 
aiding the growth of industry. The 
Merrimack Valley Building Trades 
Council then requested the Commis¬ 
sion to (1) permit the council to inter¬ 
vene and (2) promptly issue a license 
to the applicant. 

The New England Power Co. 
(NEPCO) is a Massachussets corpora¬ 
tion whose principal business is gener¬ 
ating, purchasing, transmitting, and 
selling electric energy at wholesale 
quantities. NEPCO had been negotiat¬ 
ing with applicant respecting the pur¬ 
chase of electricity on a cost of service 
basis. NEPCO alleges that the terms 
and conditions of any license obtained 
by applicant may have an effect on 
the availability, reliability and cost of 
power proposed to be sold to NEPCO. 


On October 27, 1978, applicant filed 
with the Commission copies of a power 
contract dated October 25, 1978, be¬ 
tween Lawrence Hydroelectric Asso¬ 
ciates and New England Power Co. 

The town of Andover, a municipal 
corporation in Essex County, Mass., is 
located south of the city of Lawrence, 
on the south bank of the Merrimack 
River. The town of Andover draws 
water from the Merrimack River for 
numicipal water supply purposes. The 
town states that it seeks intervention 
to insure that adequate safeguards are 
contained in any license Issued to pre¬ 
vent the degradation of the town's 
water supply and to prevent the flood¬ 
ing of town property. 

The town of Metheun, a municipal 
corporation in Essex County, Mass., is 
located on the north bank of the Mer¬ 
rimack River. In its petition the town 
states as the grounds for intervention 
that it owns land on the bank of the 
Merrimack River and draw r s from the 
river for its municipal water supply. 

The final petition to intervene in the 
proceedings upon FERC project No. 
2800 was filed by Mayor Lawrence P. 
LeFebre on behalf of the city of Law¬ 
rence, Mass.The mayor states that the 
city of Lawrence has a substantial in¬ 
terest in the continued maintenance 
and sound management of the im¬ 
pounded water behind the Essex Com¬ 
pany Dam, that impoundment being 
the source of the city's water supply. 
The mayor then requested the Com¬ 
mission to permit the city to intervene 
and to promptly issue a license to ap¬ 
plicant. 

Participation by the Andover Village 
Improvement Society, the Merrimack 
Valley Building trades Council, and 
the Massachusetts Municipal Whole¬ 
sale Electric Co. may be in the public 
interest. Their timely petitions to in¬ 
tervene should be granted. Merrlmac 
Paper Co. and Aquamac Corp. also 
filed a timely joint petition to inter¬ 
vene; however, joint petitioners have 
informed the Commission that the 
issues raised in their petition have 
been addressed. Therefore, Merrimac 
Paper Co. and Aquamac Corp. will be 
permitted to withdraw their joint peti¬ 
tion. The petitions of New England 
Power Co., town of Andover, town of 
Metheun. and Mayor LeFebre on 
behalf of the city of Lawrence were 
filed either one or two days after the 
deadline for such filings; however, 
their participation in these proceed¬ 
ings may be in the public interest. 

Pursuant to § 3.5(a) of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 3.5(a)), Andover Village Im¬ 
provement Society, Massachusetts 
Municipal Wholesale Electric Co., 
Merrimack Valley Building Trades 
Council, New England Power Co., town 
of Andover, Mass., town of Metheun, 
Mass., and Mayor Lawrence P. Le¬ 


Febre on behalf of the city of Law¬ 
rence, Mass, are permitted to inter¬ 
vene in this proceeding subject to the 
Commission’s rules. Participation of 
the intervenors shall be limited to 
matters affecting their respective peti¬ 
tions to intervene as set forth in this 
order. Admission of the intervenors 
shall not be construed as recognition 
by the Commission that they might be 
aggrieved by any order entered in this 
proceeding. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-33554 Filed 11-29-78: 8:45 am] 


[6740-02-M] 

[Docket No. CP79-631 

LONE STAR CAS CO. r A DIVISION OF 
ITOEtCN CORP. 

Application 

November 21. 1978. 

Take notice that on November 7, 
1978, Lone Star Gas Company, a Divi¬ 
sion of Enserch Corporation (Appli¬ 
cant), 301 South Harwood Street, 
Dallas, Texas 75201, filed in Docket 
No. CP79-63 an application pursuant 
to Section 7(c) of the Natural Gas Act 
and Section 157.7(b) of the Commis¬ 
sion’s Regulations thereunder (18 
CFR 157.7(b)) for a certificate of 
public convenience and necessity au¬ 
thorizing the construction, during the 
calendar year 1979, and operation of 
facilities to enable Applicant to take 
into its certificated main pipeline 
system natural gas which would be 
purchased from producers or other 
similar sellers thereof, all as more 
fully set forth in the application on 
file with the Commission and open to 
public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable 
dispatch in connecting to its pipeline 
system supplies of natural gas which 
may become available from various 
producing areas generally coextensive 
with its pipeline system or the systems 
of other pipeline companies which 
may be authorized to transport gas for 
the account of or exchange gas with 
Applicant. 

Applicant states that the total cost 
of the proposed gas purchase facilities 
would not exceed $3,000,000, with the 
cost of no single project to exceed 
$750,000, which costs Applicant would 
finance from working capital. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 13, 1978, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
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sion f s Ru les of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by Sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for. unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing! 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-33546 Filed 11-29-78; 8:45 am) 


16740-02-M] 

[Docket No. CP79-64] 

LONE STAR GAS CO., A DIVISION OF 
ENSERCH CORP. 

Application 

November 21, 1978. 

Take notice that on November 7. 
1978, Lone Star Gas Company, a Divi¬ 
sion of Enserch Corporation (Appli¬ 
cant), 301 South Harwood Street, 
Dallas. Texas 75201, filed in Docket 
No. CP79-64 an application pursuant 
to Section 7(b) of the Natural Gas Act 
and Section 157.7(e) of the- Regula¬ 
tions thereunder (18 CFR 157.7(e)) for 
permission and approval to abandon 
during the calendar year 1979, direct 
sales service and facilities no longer re¬ 
quired for deliveries of natural gas to 
Applicant’s customers, all as more 
fully set forth in the Application on 
file with the Commission and open to 
public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 


cant’s ability to act with reasonable 
dispatch in abandoning sendee and re¬ 
moving direct sale measuring, regulat¬ 
ing and related facilities. Applicant 
states that it w'ould abandon service 
and facilities only w'hen deliveries to 
any one direct sale customer w T ould 
not exceed 100,000 Mcf of natural gas 
during the last year of service. 

The application states that Appli¬ 
cant w'ould not abandon any service 
unless it would have received a w r ritten 
request or written permission from the 
customer to terminate service. In the 
event such request or permission could 
not be obtained, a statement that the 
customer has no further need for serv¬ 
ice would be filed with the Commis¬ 
sion, it is said. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 13, 1978, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition tb inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that permission and approval for 
the proposed abandonment are re¬ 
quired by the public convenience and 
necessity. If a petition for leave to in¬ 
tervene is timely filed, or if the Com¬ 
mission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be 
duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc. 78-33547 Filed 11-29-78; 8:45 am) 


[6740-02-M] 

[Docket No. CP79 68) 

MOUNTAIN FUEL SUPPLY CO. 

Application 

November 21. 1978. 

Take notice that on November 9. 
1978, Mountain Fuel Supply Company 
(Applicant), 180 East First South 
Street, Salt Lake City, Utah 84139, 
filed in Docket No. 79-68 an applica¬ 
tion pursuant to Section 7(c) of the 
Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the exchange and sale of 
natural gas produced from the Wam- 
sutter No. 1-36 (No. 1-36) well located 
in Sweetw’ater County. Wyoming, with 
and to Colorado Interstate Gas Com¬ 
pany (CIG), all as more fully set forth 
in the application which is on file with 
the Commission and open to public in¬ 
spection. 

It is stated that Applicant has a 50 
percent working interest in the No. 1- 
36 well, and that this well is distant 
from Applicant’s existing transmission 
system. 

In order to make the natural gas 
produced from the No. 1-36 well avail¬ 
able to Applicant’s system, Applicant 
requests authorization of an exchange 
of up to 6,000 Mcf per day of natural 
gas with CIG, and the sale, at the 
highest allowable Commission price, 
including adjustments permitted or re¬ 
quired, of up to 25 percent of the vol¬ 
umes of gas so delivered by Applicant 
to CIG, pursuant to a June 20. 1978. 
gas purchase and exchange agreement 
between Applicant and CIG. 

It is stated that, pursuant to this 
agreement. CIG would gather at the 
wellhead Applicant’s portion of the 
natural gas produced from the No. 1- 
36 well, at a cost to Applicant of 4.0 
cents per Mcf. and that CIG would 
concurrently deliver thermally equiva¬ 
lent natural gas volumes to Applicant 
at an existing point of interconnection 
near Green River, Wyoming, minus 
that portion of Applicant’s natural gas 
that CIG purchases. The agreement 
further provides, it is stated, that de¬ 
livery of natural gas by CIG to Appli¬ 
cant may be accomplished by decreas¬ 
ing the volumes that Applicant w'ould 
otherwise by required to deliver to 
CIG under other gas purchase and ex¬ 
change agreements. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 13, 1978, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula- 
tions under the Natural Gas Act (18 
CFR 157.10), All protests filed with 
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the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by Sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-33548 Filed 11-29-78: 8:45 ami 


[6740-02-M] 

[Project No. 2861] 

ROBERT W. SHAW 
Application for Preliminary Permit 

November 21. 1978. 

Take notice that on July 24. 1978. an 
application was filed by Mr. Robert W. 
Shaw (correspondence to: Mr. Robert 
W. Shaw. 4 Parsons Street, Colebrook, 
New Hampshire 03576) for a prelimi¬ 
nary permit for the Pontook Hydro¬ 
electric Project No. 2861, to be located 
on the Androscoggin River in the 
Town of Dummer, Coos County. New 
Hampshire. 

The Applicant seeks a 36-month pre¬ 
liminary permit for the purpose of 
studying the feasibility of constructing 
a project which would utilize an exist¬ 
ing dam and reservoir on the Andros¬ 
coggin River. 

The proposed project would consist 
of: (1) an existing 15-foot-high. 360- 
foot-long concrete gravity dam; (2) an 
existing reservoir with a storage capac¬ 
ity of 1,200 acre-feet at normal high 
water elevation of 1,163 feet (msl); (3) 
a new headgate structure leading into 
a new 5,000-foot-long canal; (4) a new 


695-foot-long. 6 foot-diameter pen¬ 
stock; and (5) a new powerhouse with 
three generating units with a total in¬ 
stalled capacity of 1,500 kW and an es¬ 
timated average annual generation of 
12.000,000 kWh. 

The Applicant proposes that the 
power developed w f ould be sold to the 
Public Service Company of New 
Hampshire. 

A preliminary permit does not au¬ 
thorize construction. A permit, if 
issued, gives the Permittee, during the 
term of the permit, the right of prior¬ 
ity of application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering and economic feasibil¬ 
ity of the proposed project, market for 
the power, and all other necessary in¬ 
formation for inclusion in an applica¬ 
tion for license. 

Anyone desiring to be heard or to 
make any protest about this applica¬ 
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure, 
18 CFR 1.8 or 1.10 (1977). In determin¬ 
ing the appropriate action to take, the 
Commission will consider all protests 
filed, but a person who merely files a 
protest does not become a party to the 
proceeding. To become a party, or to 
participate in any hearing, a person 
must file a petition to intervene in ac¬ 
cordance with the Commission’s 
Rules. Any protest or petition to inter¬ 
vene must be filed on or before Janu¬ 
ary 22, 1979. The Commission’s ad¬ 
dress is: 825 N. Capitol Street. N.E., 
Washington, D.C. 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-33555 Filed 11-29-78: 8:45 am] 


[6740-02-M] 

[Docket Nos. RP73-89 (PGA79 1) and 
RP77-6] 

SEA ROBIN PIPELINE CO. 

Filing of Revited Tariff Sheets 

November 20, 1978. 
Take notice that on November 15, 
1978, Sea Robin Pipeline Company 
(Sea Robin) tendered for filing and 
the following revised tariff sheets with 
the Federal Energy Regulatory Com¬ 
mission: 

Original Volume No. 1 

Nineteenth Revised Sheet No. 4 
Original Sheet No. 4-A 

Original Volume No. 2 

Sixth Revised Sheet No. 39 
Second Revised Sheet No. 39-A 


Seventh Revised Sheet No. 64 
Ninth Revised Sheet No. 96 
Seventh Revised Sheet No. 97 
Third Revised Sheet No. 150 
Third Revised Sheet No. 151 
Second Revised Sheet No. 176 
Second Revised Sheet No. 197 
Second Revised Sheet No. 218 
Second Revised Sheet No. 240 
Third Revised Sheet No. 264 
Second Revised Sheet No. 288 
Second Revised Sheet No. 289 
Second Revised Sheet No. 314 
Second Revised Sheet No. 315 
Second Revised Sheet No. 340 
Second Revised Sheet No. 357 
Second Revised Sheet No. 365 
Second Revised Sheet No. 390 
Second Revised Sheet No. 391 
Second Revised Sheet No. 416 
Second Revised Sheet No. 417 
Second Revised Sheet No. 446 
Second Revised Sheet No. 447 

These tariff sheets and supporting 
information are being filed 30 days 
before the effective date of January 1. 
1979. pursuant to the Purchased Gas 
Cost Adjustment provisions set out in 
Section 1 of Sea Robin’s tariff and in 
compliance with Federal Energy Regu¬ 
latory Commission (Commission) 
orders issued May 11, 1978 and July 
12. 1978, at Docket No. RP77-6. 

Original Sheet No. 4-A is being filed 
to reflect the currently effective rates 
for all of Sea Robin’s transportation 
customers on a single tariff sheet. 

Sea Robin states that these revised 
tariff sheets and supporting data are 
being mailed to Sea Robin’s jurisdic¬ 
tional customers and interested State 
commission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, NE.. 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions. or protests should be filed on or 
before December 15, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-33549 Filed 11-29-78: 8:45 am) 
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[6740-02-M] 

[Docket Nos. RP72-74, RP74-6. et al.l 

SOUTHERN NATURAL GAS CO. 

Proposed Changes in FERC Gas Tariff 

November 21, 1978. 

Take notice that on November 6, 
1978, Southern Natural Gas Company 
(Southern) tendered for filing as part 
of its FERC Gas Tariff, Sixth Revised 
Volume No. 1. Seventh Revised Sheet 
Nos. 61, 63. 64. 67, 71. 78 and 82, and 
Sixth Revised Sheet Nos. 72, 74 and 
75. 

Southern states that the Audit Com¬ 
mittee has examined data relating to 
claims of error or misclassification of 
requirements in the Index of Require¬ 
ments as provided in the Stipulation 
and Agreement which was approved in 
the Commission’s Opinion No. 5. Opin¬ 
ion and Order Approving Settlements 
Prescribing Permanent Curtailment 
Plan, issued November 17, 1977. Ac¬ 
cording to Southern, the revised tariff 
sheets represent changes to the Index 
which the Audit Committee recom¬ 
mends be included in the effective 
Index of Requirements, together with 
changed Rate Schedules for both the 
City of Raleigh, Mississippi, and the 
Town of Livingston, Alabama. 

Southern avers that the data sup¬ 
porting the proposed changes in the 
Index of Requirements has been ap¬ 
proved by the Audit Committee and 
that prior approval by the Commission 
of the other changes has been re¬ 
ceived. Southern, therefore, proposes 
that the enclosed tariff sheets be 
made effective DecembeiylS, 1978. 

Copies of the filing were served on 
the company’s jurisdictional custom¬ 
ers. interested state commissions, and 
parties of record in the above-entitled 
proceedings. 

It appears reasonable and consistent 
with the public interest in this pro¬ 
ceeding to prescribe a period shorter 
than 15 days for the filing of protests 
and petitions to intervene. Therefore, 
any person desiring to be heard, or to 
protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10) on or before 
November 30, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene in ac¬ 
cordance with the Commission’s 
Rules. Persons that have previously 
filed a notice or petition for interven¬ 
tion in any of these proceedings need 
not file additional notices or petitions 


NOTICES 

to become parties with respect to the 
instant filing. This filing which was 
made with the Commission is available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-33556 Filed 11-29-78; 8:45 am) 


[6740-02-M] 

[Docket No. RI78-761 

SUN OIL CO. 

Amended Petition for Special Relief 

November 21. 1978. 

Take notice that on October 5 1978, 
Sun Oil Company (Sun) II North Park 
East, Suite 800, Dallas, Texas, 25231 
filed an amendment to its petition for 
special relief on October 5, 1978 re¬ 
questing a rate of 85.98c per Mcf at 
14.73 psia for the sale of gas to Trans¬ 
western Pipeline Company from the 
Manse Wood Gas Unit, Well No. 1. 
Beaver County, Oklahoma. 

Sun originally filed on July 3, 1978 
for a rate of 87.67c per Mcf at 14.73 
psia for the sale of this gas to Trans¬ 
western Pipeline Company. Sun states 
that this rate would allow Sun to 
repair a leak in the well casing and 
pull stuck tubing from the well. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should file a petition to 
intervene or a protest with the Feder¬ 
al Energy Regulatory Commission. 825 
North Capitol Street NE., Washing¬ 
ton. D.C. 20426, in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 
CFR 1.8 or 1.10). All such petitions or 
protests should be filed on or before 
December 13, 1978. All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a.proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-33550 Filed 11-29-78; 8:45 am] 


[6740-02-M] 

[Docket No. CP79-67) 

TENNESSEE GAS PIPELINE CO., A DIVISION OF 
TENNECO, INC 

Application 

November 21, 1978. 
Take notice that on November 9. 
1978. Tennessee Gas Pipeline Compa¬ 
ny, a Division of Tenneco Inc. (Appli¬ 


cant), P.O. Box 2511, Houston, Texas 
77001, filed in Docket No. CP79-67, an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the transportation of nat 
ural gas for the Valley Natural Gas 
Company (Valley), all as more fully 
set forth in the application which is 
on file with the Commission and open 
to public inspection. 

It is stated that Valley has arranged, 
pursuant to a precedent agreement, 
dated February 4. 1977. to purchase 
volumes of liquefied natural gas 
(LNG) from Distrigas of Massachu 
setts Corporation (DOMACl It is fur 
ther stated that Valley and the Boston 
Gas Company (Boston) have agreed 
pursuant to a precedent agreement 
dated December 20, 1977. for Boston 
to receive the LNG from DOMAC. 
whereupon Boston will release equiva 
lent volumes of natural gas to Appi> 
cant for delivery to Valley. 

Pursuant to an Agreement between 
Valley and Applicant dated November 
6. 1978, Applicant requests authoriza 
tion to transport this natural g*s 
during each “winter period” (Novem 
ber 1 through March 31) from an ex 
isting interconnection of Applicant s 
and Boston’s facilities, to Applicant 
existing Pawtucket Sales Meter State 
located in Providence County, Rhod. 
Island, in an amount not to exceed 4 40 
Mcf per day, the total in any winter 
period not to exceed 66,400 Mcf, unles 
the actual volume of contracts 
demand gas which Valley has pur 
chased from Applicant during a winter 
period is less than ninety-eight per 
cent of Valley’s full purchase entitle 
ment volumes from Applicant, in 
which case the maximum amount of 
natural gas which could be transpori 
ed in the next winter period would go 
up according to a formula contained in 
an agreement between Valley and Ap 
plicant, dated November 6. 1978. 

It is stated that the rate structure 
would include a volume charge of 
12.41 cents per Mcf plus a minimum 
annual bill and an added volume 
charge determined under a contrac 
tual formula. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 13, 1978, file with the Fed¬ 
eral Energy Regulatory Commission 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the ReguU 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken* but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
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become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to Jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by Sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for. unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-33551 Filed 11-29-78; 8:45 am] 


[6740-02-M] 

[Docket No. RP74-41] 

TEXAS EASTERN TRANSMISSION CORF. 

Practice ond Procedure; Intent To Act 

November 20, 1978. 

The Commission has before it an Oc¬ 
tober 19, 1978, pleading filed by the 
Municipal Defense Group (MDG) re¬ 
questing clarification, or in the alter¬ 
native rehearing, of the Commission’s 
October 10. 1978, “Order Granting Re¬ 
hearing for Further Consideration and 
Granting Stay”. The Commission in¬ 
tends to issue an order on MDG’s re¬ 
quest in the near future. Therefore, 
the motion of MDG shall not be 
deemed denied under Section 1.12(e) 
of the Commission’s Rules. 

The Commission orders: The Munici¬ 
pal Defense Group “Petition for Clari¬ 
fication or in the Alternative for Re¬ 
hearing” shall not be deemed denied 
under Section 1.12(e) of the Commis¬ 
sion's Rules. 

By Direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-33552 Filed 11-29-78; 8:45 am) 


[6740-02-M] 

[Project No. 2857] 

VANCEBURG ELECTRIC LIGHT, HEAT & POWER 

SYSTEM AND THE CITY OF VANCEBURG, KY. 

Application for Preliminary Permit 

November 21, 1978. 

Public notice is hereby given that on 
June 29, 1978, an application for a pre¬ 
liminary permit was jointly filed by 
the Vanceburg Electric Light, Heat 
and Power System and the City of 
Vanceburg, Kentucky, for the pro¬ 
posed Newburgh Locks and Dam Proj¬ 
ect No. 2857, to be located on the Ohio 
River in Henderson County, Ken¬ 
tucky, near the cities of Owensboro 
and Henderson, Kentucky, and Evans¬ 
ville and Boonville, Indiana. Corre¬ 
spondence regarding the application 
should be sent to: Mr. Philip P. 
Ardery, Brown, Todd & Heyburn, 1600 
Citizens Plaza, Louisville. Kentucky 
40202. 

The proposed project would affect 
navigable waters, 72.6 acres of lands of 
the United States under control of the 
U.S. Army Corps of Engineers, and a 
Government dam. 

The proposed project would consist 
of: (1) a powerhouse on the Kentucky 
side of the Corps of Engineers New¬ 
burgh Dam with generating units 
having an estimated installed capacity 
of about 55.000 kW, the number, size 
and type of which will be determined 
in the course of the proposed study; 
(2) step-up transformers; (3) a substa¬ 
tion; (4) a transmission line to the 
East Kentucky Power Cooperative, 
Inc. transmission system; (5) various 
recreational facilities; and (6) all other 
facilities and interests appurtenant for 
operation of the project. The Appli¬ 
cants estimate the cost of construction 
as $88,700,000. 

The Applicants intend to coordinate 
the project output with Projects Nos. 
2245 and 2614 for which licenses have 
been issued by the Commission and 
with Project No. 2739 (Medahl) for 
which an application is pending before 
the Commission. The output of the 
project will be used to meet the Appli¬ 
cants’ system load requirements and 
any excess energy will be sold to East 
Kentucky Power Cooperative, Inc. 

A preliminary permit does not au¬ 
thorize construction. A permit, if 
issued, gives the Permittee, during the 
term of the permit, the right of prior¬ 
ity of application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
feasibility of the proposed project, 
market for the power, and all other 
necessary information for inclusion in 
an application for license. 

Anyone desiring to be heard or to 
make any protest about this applica¬ 
tion should file a petition to intervene 


or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure, 
18 CFR 1.8 or 1.10 (1977)). In deter¬ 
mining the appropriate action to take, 
the Commission will consider all pro¬ 
tests filed, but a person who merely 
files a protest does not become a party 
to the proceeding. To become a party, 
or to participate in any hearing, a 
person must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. Any protest or petition to 
intervene must be filed on or before 
January 22, 1979. The Commission’s 
address is: 825 N. Capitol Street NE., 
Washington. D.C. 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-33557 Filed 11-29-78; 8:45 am) 


[6740-02-M] 

[Project No. 2858) 

VANCEBURG ELECTRIC LIGHT, HEAT A POWER 

SYSTEM AND THE CITY OF VANCEBURG, KY. 

Application for Preliminary Permit 

November 21, 1978. 

Public notice is hereby given that on 
June 29. 1978. an application for a pre¬ 
liminary permit w f as jointly filed by 
the Vanceburg Electric Light, Heat 
and Power System and the City of 
Vanceburg, Kentucky, for the pro¬ 
posed Uniontown Locks and Dam Proj¬ 
ect No. 2858. The project would be lo¬ 
cated on the Ohio River in Union 
County. Kentucky, approximately 3.5 
river miles downstream from Union- 
town, Kentucky, near the cities of 
Morganfield and Henderson, Ken¬ 
tucky, Mt. Vernon and Evansville, In¬ 
diana. and Shawneetown, Illinois. The 
proposed project would affect naviga¬ 
ble waters, about 49.3 acres of lands of 
the United States under control of the 
U.S. Army Corps of Engineers, and a 
Government dam. Correspondence re¬ 
garding the application, should be sent 
to: Mr. Philip P. Ardery. Brown, Todd 
& Heyburn. 1600 Citizens Plaza, Louis¬ 
ville, Kentucky 40202. 

According to the application, the 
proposed project would consist of: (1) 
a powerhouse on the Kentucky side of 
the Corps of Engineers Uniontown 
Dam with generating units having an 
estimated installed capacity of 65,000 
kW, the number, size and type of 
which will be determined in the course 
of the proposed study; (2) step-up 
transformers; (3) a substation; (4) a 
transmission line to the East Ken¬ 
tucky Power Cooperative, Inc. trans¬ 
mission system; (5) a proposed recre¬ 
ational development; and (6) all other 


FEDERAL REGISTER, VOL. 43, NO. 231-THURSDAY, NOVEMBER 30, 1978 










56100 


NOTICES 


facilities and interests appurtenant for 
operation of the project. The Appli¬ 
cants estimate the cost of construction 
as $106,000,000. 

The Applicants intend to coordinate 
the project output with Projects Nos. 
2245 and 2614 for which licenses have 
been issued by the Commission and 
with Project No. 2739 (Meldahl) for 
which an application is pending before 
the Commission. The output of the 
project will be used to meet the Appli¬ 
cants’ system load requirements and 
any excess energy will be sold to East 
Kentucky Power Cooperative. Inc. 

A preliminary permit does not au¬ 
thorize construction. A permit, if 
issued, gives the Permittee, during the 
term of the permit, the right of prior¬ 
ity of application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering and economic feasibil¬ 
ity of the proposed project, market for 
the power, and all other necessary in¬ 
formation for inclusion in an applica¬ 
tion for license. 

Anyone desiring to be heard or to 
make any protest about this applica¬ 
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, ih accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure, 
18 CFR 1.8 or 1.10 (1977)). In deter¬ 
mining the appropriate action to take, 
th^ Commission-will consider all pro¬ 
tests filed, but a person who merely 
files a protest does not become a party 
to the proceeding. To become a party, 
or to participate in any hearing, a 
person must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. Any protest or petition to 
intervene must be filed on or before 
January 19, 1979. The Commission’s 
address is: 825 N. Capitol Street NE., 
Washington, D C. 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc. 78-33558 Filed 11-29-78; 8:45 am] 


(6740-02-M] 

[Project No. 28591 

VANCEBURG ELECTRIC LIGHT, HEAT & POWER 
SYSTEM AND THE CITY Of VANCEBURG, KY. 

Application for Preliminary Permit 

November 21, 1978. 
Public notice is hereby given that on 
June 29, 1978, an application for a pre¬ 
liminary permit was jointly filed by 
the Vanceburg Electric Light, Heat 
and Power System and the city of 
Vanceburg. Ky., for the proposed 
Smithland Locks and Dam Project No. 
2859. The project would be located on 


the Ohio River in Livingston County, 
Ky., approximately 1.0 river miles up¬ 
stream from the mouth, of the Cum¬ 
berland River, near the cities of Padu¬ 
cah, Smithland. and Calvert City. Ky., 
and Brookport and Metropolis, Ill. 
The project would affect navigable 
waters, about 75.0 acres of lands of the 
United States under control of the 
U.S. Army Corps of Engineers, and a 
Government dam. Correspondence re¬ 
garding the application should be sent 
to: Mr. Philip P. Ardery, Brown, Todd 
& Heybum, 1600 Citizens Plaza, Lousi- 
ville, Ky. 40202. 

According to the application, the 
proposed project would consist of: (l) 
a powerhouse on the Kentucky side of 
the Corps of Engineers Smithland 
Dam with generating units having an 
estimated installed capacity of 120,000 
kW, the number, size and type of 
w hich will be determined in the course 
of the proposed study; (2) step-up 
transformers; (3) a substation; (4) a 
transmission line to the East Ken¬ 
tucky Power Cooperative, Inc. trans¬ 
mission system; (5) a proposed recre¬ 
ational development; and (6) all other 
facilities and interests appurtenant for 
operation of the project. The Appli¬ 
cants estimate the cost of construction 
as $191,400,000. 

The Applicants intend to coordinate 
the project output with Projects Nos. 
2245 and 2614 for which licenses have 
been issued by the Commission and 
with Project No. 2739 (Meldahl) for 
which an application is pending before 
the Commission. The output of the 
project would be used to meet the Ap¬ 
plicants' system load requirements; 
any excess energy would be sold to 
East Kentucky Power Cooperative. 
Inc. 

A preliminary permit does not au¬ 
thorize construction. A permit, if 
issued, gives the Permitee, during the 
term of the permit, the right of prior¬ 
ity of application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering and economic feasibil¬ 
ity of the proposed project, market for 
the power, and all other necessary in¬ 
formation for inclusion in an applica¬ 
tion for license. 

Anyone desiring to be heard or to 
make any protest about this applica¬ 
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure. 
18 CFR 1.8 or 1.10 (1977). In determin¬ 
ing the appropriate action to take, the 
Commission will consider all protests 
filed, but a person who merely files a 
protest does not become a party to the 
proceeding. To become a party, or to 
participate in any hearing, a person 
must file a petition to intervene in ac¬ 
cordance with the Commission’s 


Rules. Any protest or petition to inter¬ 
vene must be filed on or before Janu¬ 
ary 22, 1979. The Commission’s ad 
dress is: 825 N. Capitol Street NE., 
Washington, D.C. 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc. 78-33559 Filed 11-29-78; 8:45 am] 


[6450-01-MJ 

Offic* of Energy Technology 

WESTERN NEW YORK NUCLEAR SERVICE 
CENTER OPTIONS STUDY 

Release of Report; Public Conference; and 
Informational Public Heoring 

The Department of Energy (DOE 
will release for public review and com 
ment the report on the results of the 
DOE Western New York Nuclear Serv 
ice Center Study (West Valley, New 
York) on November 24. 1978. 

To assist the public in its review, the 
DOE and Congressman Stanley N. 
Lundine will co-sponsor an informa 
tional conference to be held on Satur 
day, December 16, 1978, at 9:30 a.m. in 
the West Valley Central School Audi 
torium. West Valley, New York. 

The conference is for the purpose of 
presenting to the public the results of 
the DOE study, including: 

• Explanation of the range of alternative 
and associated costs for the disposition and 
or continued used of all or part of the 
center. 

• Recommendation on the allocation o i 
responsibilities and an analysis of how this 
recommendation was formulated. 

There will be question/answer ses¬ 
sions and other discussion periods in 
which the public is invited to partici¬ 
pate. 

For further information on this ses 
sion, contact: 

Dr. Goetz K. Oertel, Acting Director. Divi¬ 
sion of Waste Products, Office of Nuclear 

Waste Management, Mail Station B-107. 

U.S. Department of Energy. Washington. 

D.C. 20545. 

In addition, an informational public 
hearing will be held in the Buffalo 
area on January 13, 1979, for the pur¬ 
pose of soliciting comments on the 
study report. The time and location of 
this hearing will be announced at a 
later date. 

The public will have 90 days from re¬ 
lease of the report In which to submit 
their written comments regarding the 
study to the Department of Energy. 
These comments are to be received by 
Dr. Goetz Oertel at the above address 
postmarked no later than February 16. 
1979. All written comments as well as 
comments received at the January 13 
hearing will be submitted as an adden- 
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dum to the report submitted to Con¬ 
gress. 

Copies of the report can be obtained 
by writing: 

Mr. Robert Low. Regional Representative. 

U.S. Department of Energy. Region II. 

New York Stale Regional Office. 26 Fed¬ 
eral Plaza. New York. N.Y. 10007. 

Issued in Washington, D.C.. Novem¬ 
ber 24. 1978. 

Robert D. Thorne, 
Assistant Secretary for 
Energy Technology . 

IFR Doc. 78 33576 Filed 11-27-78: 4:05 am] 


16560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 


IFRL 1016-3: PP 7Q1900/T1741 

PESTICIDE PROGRAMS 
Establishment of Temporory Tolerarxes 

Stauffer Chemical Co.. Western Re¬ 
search Center. 1200 S. 47th St.. Rich¬ 
mond. CA 94804 has submitted a pesti¬ 
cide petition (PP 7G1900) to the Envi¬ 
ronmental Protection Agency (EPA). 
This petition requests that a tempo¬ 
rary tolerance be established for com¬ 
bined residues of the insecticide 0, 0- 
dimethyl 0-(4-nitro-m-tolyl) phosphor- 
othioate and its metabolites 0, 0-di¬ 
methyl 0-<4-nitro-m-tolyl) phosphate 
and 3-methyl-4-nitrophenol in or on 
fresh alfalfa, alfalfa hay. fresh pas¬ 
ture grass, and pasture grass hay at 
10.0 parts per million (ppm) and in 
milk, meat, fat and meat by-products 
of cattle, goats, horses, sheep, and 
hogs at 0.01 ppm. 

These temporary tolerances will 
permit the marketing of the above raw 
agricultural commodities when treated 
in accordance with an experimental 
use permit that has been issued under 
the Federal Insecticide. Fungicide, and 
Rodenticide Act. as amended (86 Stat. 
973, 89 Stat. 751; 7 U.S.C. 136(a) et 
seq .). 

An evaluation of the scientific data 
reported and other relevant material 
showed that the requested tolerances 
were adequate to cover residues result¬ 
ing from the proposed experimental 
use, and it was determined that the 
temporary tolerances would protect 
the public health. The temporary to¬ 
lerances have been established for the 
pesticide, therefore, with the following 
provisions: 

1. The total amount of the pesticide 
to be used must not exceed the quanti¬ 
ty authorized by the experimental use 
permit. 

2. Stauffer Chemical Co., must im¬ 
mediately notify the EPA of any find¬ 
ings from the experimental use that 
have a bearing on safety. The firm 


NOTICES 

must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug Admin¬ 
istration. 

These temporary tolerances expire 
February 16. 1979. Residues not in 
excess of 10 ppm remaining in or on 
fresh alfalfa, alfalfa hay. fresh pas¬ 
ture grass, and pasture grass hay and 
0.01 ppm in milk. meat, fat and meat 
by-products of cattle, goats, horses, 
sheep and hogs after this expiration 
date will not be considered actionable 
if the pesticide is legally applied 
during the term of. and in accordance 
with, the provisions of the experimen¬ 
tal use permit and temporary toler¬ 
ances. These temporary tolerances 
may be revoked if the experimental 
use permit is revoked or if any scien¬ 
tific data or experience with this pesti¬ 
cide indicates such revocation is neces¬ 
sary to protect the public health. In¬ 
quiries concerning this notice may be 
directed to Mr. William Miller. Project 
Manager (PM) 16. Registration Divi¬ 
sion (TS-767), Office of Pesticide Pro¬ 
grams. East Tower, 401 M St., SW, 
Washington, D.C. 20460 (202/755- 

9315) 

(Section 4080) of the Federal Food. Drug, 
and Cosmetic Act 121 U.S.C. 346a(j)l.) 

Dated: November 21, 1978. 

Herbert S. Harrison, 
Acting Director, 
Registration Division, 
[FR Doc. 78-33461 Filed 11-29-78; 8:45 ami 


[6560-01-M] 

[CAA (207) Docket No. 1; FRL 1017-3) 

CHRYSLER CORPORATION 
Issuance of Recall Order 

On December 8, 1976, the Adminis¬ 
trator of the Environmental Protec¬ 
tion Agency ordered Chrysler Corpo¬ 
ration to submit a plan to remedy an 
emissions nonconformity in Chrysler’s 
1975 F-B2-C and F-LA2L-C, CII, and 
CIII engine families (comprised of ve¬ 
hicles equipped with 360 and 400 cubic 
inch displacement engines. 2 barrel 
carburetors and catalytic converters). 
This recall order was issued pursuant 
to section 207(cXl) of the Clean Air 
Act. 

Chrysler contested this recall order 
at a formal adjudicatory hearing. On 
February 10, 1978, Administrative Law 
Judge Edward B. Finch, hearing exam¬ 
iner, issued an initial decision affirm¬ 
ing the Administrator’s recall determi¬ 
nation and an order directing Chrylser 
to submit a plan to remedy the non¬ 
conformity in the subject vehicles. 
Chrysler filed a notice of appeal of 
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Judge Finch's decision to the Adminis¬ 
trator on February 14. 1978. 

Notice is hereby given that the Ad¬ 
ministrator. by decision and order 
dated November 20. 1978, has upheld 
the decision of Judge Finch and or¬ 
dered Chrylser to submit a plan for re¬ 
medying the nonconformity in the 
subject vehicles. As stated in the deci¬ 
sion, the Administrator found that the 
determinations therein are of nation¬ 
wide scope or effect. 

The decision and order of the Ad¬ 
ministrator is on file in the hearing 
clerk’s office at the Environmental 
Protection Agency, 401 M Street. S.W., 
Washington, D.C., room 3709. The Ad¬ 
ministrator’s order directing Chrysler 
to submit a plan to remedy the emis¬ 
sions nonconformity is set forth below. 

Dated: November 24. 1978. 

Marvin B. Durning, 
Assistant Administrator 
for Enforcement, 

U.S. ENVIRONMENTAL PROTECTION 
AGENCY BEFORE THE 
ADMINISTRATOR 

In the Matter of Chrysler Corporation. Re¬ 
spondent 1CAA (207) Docket No. 11. 

Order 

Findings having been made that a sub¬ 
stantial number of vehicles in Chrysler's 
1975 F-B2-C and F-LA2L-C, CII. and CIII 
engine families (comprised of vehicles 
equipped with 360 and 400 cubic inch dis¬ 
placement (CID) engines. 2 barrel carbure¬ 
tors and catalytic converters) do not con¬ 
form to the 1975 Federal emission standard 
of 15 grams per vehicle mile for carbon 
monoxide (CO). (40 CFR 85.075-l(a)(ii)(b», 
although properly maintained and used, 
when In actual use throughout their useful 
life. It is hereby ordered that Chrysler Cor¬ 
poration submit a plan for remedying the 
nonconformity to t he A dministrator in ac¬ 
cordance with 40 CFR 85.1803 within 30 
days from the date of this order. 

Dated: November 20, 1978. 

Douglas M. Costle, 
Administrator, 

[FR Doc. 78-33587 Filed 11-29-78; 8:45 am] 


[6210-01-M] 

FEDERAL RESERVE SYSTEM 
NATIONAL CITY CORP. 

Formation of Bonk Holding Co. 

National City Corporation, Cleve¬ 
land, Ohio, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent 
(less directors' qualifying shares) of 
the voting shares of The Huron 
County Banking Company, N.A., Nor¬ 
walk, Ohio. The factors that are con¬ 
sidered in acting on the application 
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are set forth In section 3(c) of the Act 
(12 U.S.C. 1842(0). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Cleveland. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551 
to be received no later than December 
22. 1978. Any comment on an applica¬ 
tion that requests a hearing must be 
sent to the Secretary’s Office on or 
before January 2. 1979 and must in¬ 
clude a statement of why a written 
presentation would not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in dis¬ 
pute and summarizing the evidence 
that would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System. November 22, 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 
IFR Doc. 78-33506 Filed 11-29-78; 8:45 am] 


[6210-01-M] 

TEXAS AMERICAN 8ANCSHARES, INC. 

Acquisition of Bonk 

Texas American Bancshares, Inc., 
Fort Worth, Texas, has applied for the 
Board's approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per 
cent of the voting shares of The Citi¬ 
zens National Bank of Denison. Deni¬ 
son. Texas. The factors that are con¬ 
sidered in acting on the application 
are set forth In section 3(c) of the act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Dallas. Any person w'ishing to com¬ 
ment on the application should submit 
views in wilting to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System. Washington, D.C. 20551, 
to be received not later than Decem¬ 
ber 22, 1978. Any comment on an ap¬ 
plication that requests a hearing must 
be sent to the Secretary’s Office on or 
before January 2, 1979 and must in¬ 
clude a statement of why a written 
presentation would not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in dis¬ 
pute and summarizing the evidence 
that would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System. November 22, 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board 
(FR Doc. 78-33507 Filed 11-29-78; 8:45 am) 


[4110-86-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Center for Diteate Control 
ANNUAL REPORTS 
Availability of Filing 

Notice is hereby given that pursuant 
to Section 13 of Public Law 92-463 (5 
U.S.C. Appendix I), Annual Reports 
for the following Center for Disease 
Control Committees have been filed 
with the Library of Congress: 

Coal Mine Health Research Advisory Com¬ 
mittee 

Safety and Occupational Health Study Sec¬ 
tion 

Immunization Practices Advisory Commit¬ 
tee 

Copies are available to the public for 
inspection at the Library of Congress, 
Special Forms Reading Room, Main 
Building, and on weekdays between 
9:00 a.m. and 4:30 p.m. at the Depart¬ 
ment of Health, Education, and Wel¬ 
fare. Department Library, HEW North 
Building. Room 1436, 330 Indepen¬ 
dence Avenue, S.W., Washington, D.C. 
20201, telephone 202-245-6791. 

Dated: November 24, 1978. 

William C. Watson, Jr., 
Director , 

Center for Disease Control 
[FR Doc. 78-33522 Filed 11-29-78; 8:45 am] 


[4110-35-M] 

Health Care Financing Administration 

MEDICARE AND MEDICAID CONTRACTING 
Comment Period Extended 

Pursuant to the notice appearing in 
the Federal Register on November 1, 
1978 (page 50970) regarding the report 
on Medicare and Medicaid contracting, 
the period for public comment has 
been extended to December 15, 1978. 

Dated: November 22, 1978. 

Leonard D. Schaeffer, 
Administrator, Health Care 
Financing Administration. 
(FR Doc. 78-33520 Filed 11-29-78; 8:45 am] 


[4110-35-M] 

PHARMACEUTICAL REIMBURSEMENT BOARD 

Maximum Allowable Cost Limits for Certain 
Drugs; Extension of Comment Period 

AGENCY: Health Care Financing Ad¬ 
ministration (HCFA), HEW. 

ACTION: Notice. 

SUMMARY: The comment period for 
amoxicillin 250 and 500 mg tablets and 
amoxicillin oral suspension 125 mg per 
5 cc is hereby extended until January 


2. 1979. The comment period for 
erythromycin (base) 250 mg tablets, 
hydrochlorothiazide HC1 25 mg and 50 
mg tablets is extended until further 
notice. 

DATE: End of comment period for 
amoxicillin January 2, 1979. The com¬ 
ment period for erythromycin (base) 
and hydrochlorothiazide will remain 
open until further notice in the Feder¬ 
al Register. 

FOR FURTHER INFORMATION 
CONTACT: 

Peter Rodler, Executive Secretary. 

Pharmaceutical Reimbursement 

Board, 3076 Switzer Building, 330 C 

Street SW., Washington. D.C. 20201, 

202-472-3820. 

SUPPLEMENTARY INFORMATION; 
On August 31, 1978 the Pharmaceuti¬ 
cal Reimbursement Board (Board) an¬ 
nounced proposed MAC limits and a 
public hearing on October 18 and 19, 
for erythromycin (base) 250 mg tablets 
(see 43 FR 40547-8). On October 17, 
1978, we announced that the hearing 
was rescheduled for November 1 and 2, 
1978. (See 43 FR 47792). On Septem 
ber 12, 1978, we announced proposed 
MAC limits and a public hearing on 
November 1 and 2, for hydrochloroth¬ 
iazide 25 and 50 mg tablets (See 43 FR 
40547-8). 

On October 27, 1978, FDA informed 
us that, "in light of the data we have 
recently received through the Board 
from Upjohn and directly from Merck 
regarding the quality of marketed hy¬ 
drochlorothiazide and erythromycin 
products, we are advising the Board to 
delay MAC limits on these drugs until 
FDA has had an opportunity to fully 
evaluate the data presented in writing 
and at the scheduled hearings. This 
recommendation for a delay does not 
affect the recommendations on any of 
the other drugs in MAC Group 5, in¬ 
cluding erythromycin stearate." 

On the basis of FDA’s advice, w r e are 
leaving the record open and extending 
the comment period for erythromycin 
250 mg tablets and hydrochlorothia¬ 
zide HC1 25 and 50 mg tablets. When 
we have received FDA’s evaluation of 
the Upjohn and Merck submissioas, 
we will publish a notice in the Federal 
Register indicating that the record 
will close 15 days after that publica¬ 
tion. Our current expectation is that 
we will publish this notice shortly 
after the first of the year. 

In reference to the amoxicillin 
drugs, on August 31, 1978, we an¬ 
nounced proposed MAC limits and a 
public hearing on October 18 and 19 
for the amoxicillin drugs (See 43 FR 
47792). During the comment period 
Beecham Inc., submitted a written 
comment which claimed that Beecham 
was the sole owner of the U.S. patents 
covering amoxicillin, and that with 
the exception of one other firm, all 
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other companies who are currently 
distributing amoxicillin In the United 
States are doing so without authoriza¬ 
tion from Beecham to manufacture or 
sell amoxicillin. In order to resolve the 
issues raised by Beecham, we are leav¬ 
ing the record open and extending the 
comment period for amoxicillin 250 
mg and 500 mg capsules and amoxicil¬ 
lin oral solution 125 mg and 250 mg 
per 5 cc until January 2, 1979. 

Dated: November 22. 1978. 

Peter Rodler. 

Executive Secretary, Pharmaceu¬ 
tical Reimbursement Board. 

[FR Doc. 78-33531 Piled 11-29-78; 8:45 ami 


[4110-85-M] 

Public Health Service 

HEALTH MAINTENANCE ORGANIZATIONS 
Applications 

AGENCY: Public Health Service, 
HEW. 

ACTION: Notice inviting applications 
for financial assistance. 

SUMMARY: This notice sets forth re¬ 
quirements for submission of applica¬ 
tions for financial assistance by eligi¬ 
ble organizations proposing to develop 
a health maintenance organization 
(HMO) or expand a qualified HMO. 

ADDRESSES: Application forms and 
instructions may be obtained by unit¬ 
ing the Regional Health Administra¬ 
tor in the appropriate Regional Office 
of the Department of Health, Educa¬ 
tion, and Welfare at the addresses set 
forth at 45 CFR 5.31(b). 

FOR FURTHER INFORMATION 
CONTACT: 

Howard R. Veit, Director, Office of 
Health Maintenance Organizations, 
Park Building, 3rd Floor, 12420 
Parklawn Drive, Rockville, Maryland 
20857, 301-443-4106. 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that eligible or¬ 
ganizations may submit applications 
for financial assistance for the devel¬ 
opment and initial operation of 
HMO's, and for their significant ex¬ 
pansion, under title XIII of the Public 
Health Sendee Act (42 U.S.C. 300e et 
seq.). The last notice of this type was 
published in the Federal Register on 
February 24, 1978 (43 FR 7708-9). 

Projects Not Currently Funded 
Under Title XIII 

New applications may be submitted 
at any time to the appropriate Depart¬ 
ment of Health, Education, and Wel¬ 
fare (DHEW) Regional Office by eligi¬ 
ble organizations proposing to develop 
an HMO or expand a qualified HMO 
under sections 1303, 1304, and 1305 of 


the Public Health Service Act, as 
amended, and 42 CFR part 110. The 
Department may, at a later date, set 
priorities for funding HMO feasibliity 
applications (section 1303 of the act). 
If priorities are established, they will 
be published in the Federal Register. 
Eligible organizations are encouraged 
to submit their applications as soon as 
possible. 

It is anticipated that a 120-day 
review period will be required between 
receipt of the application in the HEW 
Regional Office and final disposition. 
All applicants will be notified of the 
final action on their applications, and 
awards will be made as soon as possi¬ 
ble by the appropriate HEW Regional 
Office. 

Projects Currently Funded Under 
Title XIU 

The Department wishes to respond 
to the different rates of progress of 
HMO feasibility, planning, and initial 
development projects, and to their dif¬ 
ferent beginning dates of initial oper¬ 
ations. Therefore, applications will be 
accepted and considered on a individu¬ 
al basis for continuation funding or 
for funding of subsequent levels of 
progress as completion of the appro¬ 
priate activities under the previously 
funded project is demonstrated. Appli¬ 
cations for continuation funding or for 
funding of subsequent levels may be 
submitted either for development of 
HMO’s in the first instance or for the 
significant expansion of qualified 
HMO's. It is estimated that a 120-day 
review period will be required between 
the receipt and final action on each of 
these applications. Therefore, applica¬ 
tions must be submitted to the appro¬ 
priate DHEW Regional Office at least 
120 days prior to the anticipated date 
of award. 

Office of Management and Budget- 
Circular No. A-95 Requirement 

It should be noted that applicants 
requesting Federal financial assistance 
under title XIII of the Public Health 
Service Act are subject to the Office of 
Management and Budget Circular No. 
A-95 requirements in addition to the 
application requirements of title XIII 
and 42 CFR part 110. Any agency of 
State or local government or any orga¬ 
nization or individual undertaking to 
apply for assistance for a project 
thereto under a Federal program cov¬ 
ered by the OMB circular A-95 will be 
required to notify both the State and 
areawide planning and development 
clearinghouse in the jurisdiction 
where the project is to be located, of 
its intent to apply for assistance at 
such time as it determines it will devel¬ 
op an application. Clearinghouses may 
take a total of 60 days to consider the 
applicant’s notification of intent or 
completed application or both. All 


HMO applications must have been 
submitted for clearinghouse comments 
bef ore a competitive review is made by 
DHEW of the application. Applicants 
are advised to submit such notifica¬ 
tions and completed applications at 
the earliest possible date in order to be 
able to meet the schedule for grant 
review. 

health systems agency or state 

HEALTH PLANNING AND DEVELOPMENT 

AGENCY REVIEW AND COMMENTS 

Applicants are required to submit 
their applications to the appropriate 
Health Systems Agency (HSA) or 
State Health Planning Agency 
(SHPDA) for review and comment in 
accordance with the requirements of 
title XIII of the Public Health Service 
Act and 42 CFR § 110.204. If the HSA 
of SHPDA elects to exercise its review’ 
and comment function, it may take up 
to 60 days to submit its comments and 
recommendations regarding the appli¬ 
cation. 

Dated: November 22, 1978. 

Howard R. Veit, 
Director, Office of 
Health Maintenance Organizations. 
[FR Doc. 78-33478 Filed 11-29-78; 8:45 am] 


[4310-84-M] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[4310-84] 

MONTANA 
Wilderness Inventory 

November 22. 1978. 
Notice is hereby given that the 
Bureau of Land Management is con¬ 
ducting wilderness inventories on cer¬ 
tain public lands in Montana. The in¬ 
ventories, which will follow the guide¬ 
lines established by the Bureau, are 
the first step in the wilderness review 
process on public lands. 

These inventories are being conduct¬ 
ed in the following project areas in ad¬ 
vance of the statewide inventory in 
order to meet time commitments pre¬ 
viously established for the projects: 
Northern Tier Pipeline Corridor- 
Butte and Miles City Districts. 

Public meetings are being scheduled 
in the following communities in order 
to analyze draft wilderness inventory 
maps and narratives prepared for the 
affected areas: 

Jordan—December 6, 11 a.m.-7 p.m., VFW 
Hall. 

Terry—December 7. 7 pjn.-9 p.m.. Prairie 
County District Grazing Office. 

Missoula—December 7. 7:30 p.m.-lO p.m., 
Missoula City-County Library. 

Ovando—December 13, 7:30 p.m.-10 pjn.. 
Ovando School Gymnasium. 
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FOR FURTHER INFORMATION 
CONTACT: 

George H. Neuburg. District Man¬ 
ager, Miles City District Office, 
BLM, P.O. Box 940, Miles City, Mon¬ 
tana 59301. 

Jack McIntosh. District Manager. 
Butte District Office, BLM. 220 
North Alaska, P.O. Box 308, Butte, 
Montana 59701. 

Edwin Zaidlicz. 
State Director. 

[FR Doc. 78-33480 Filed 11-29-78; 8:45 am] 


[4310-84-M] 

[NM 35272, 35279. 35284 and 35285] 

NEW MEXICO 
Applications 

November 20, 1978. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16. 
1973 (87 Stat. 576), El Paso Natural 
Gas Company has applied for four 4 l /t- 
inch natural gas pipeline and related 
facilities rights-of-way across the fol¬ 
lowing lands: 

New Mexico Principal Meridian. New 
Mexico 

T. 29 N.. R. 5 W., 

Sec. 34. NWV 4 SW/ 4 . 

T. 30 N.. R. 9 W.. 

Sec. 30. lot 4. 

T. 30 N.. R. 10 W.. 

Sec. 9. lots 3 and 4: 

Sec. 15. lot 5; 

Sec. 25. lots 10. 15 and 16. 

These pipelines will convey natural 
gas across 0.784 of a mile of public 
lands in Rio Arriba and San Juan 
Counties. New Mexico. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 6770, Albu¬ 
querque, New Mexico 87107. 

Fred E. Padilla, 

Chief, Branch of Lands , 
and Minerals Operations. 

[FR Doc. 78-33485 Filed 11-29-78; 8:45 am) 


[4310-84-M] 

[U-41356. U-41357] 

UTAH 

Application 

November 22. 1978. 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Northwest Pipeline Corpora¬ 
tion has applied for two 4W-inch natu¬ 
ral gas pipeline rights-of-way across 
the following lands: 

Salt Lake Meridian. Utah 

T. 20 S.. R. 24 E.. 

Secs. 5. 6 and 7. 

The needed rights-of-way are a por¬ 
tion of applicant's gas gathering 
system located in Grand County, 
Utah. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with the preparation of 
environmental and other analyses nec¬ 
essary for determining whether the 
application should be approved, and if 
so. under what terms and conditions. 

Interested persons should express 
their interest and view's to the Moab 
District Manager, Bureau of Land 
Management, P.O. Box 970, Moab, 
Utah 84532. 


Dell T. Waddoups, 
Chief Branch of Lands 
and Minerals Operations. 
(FR Doc. 78-33524 Filed 11-29-78; 8:45 am] 


[4310-84-M] * 

(U-416851 

UTAH 

Application 

November 22. 1978. 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing 
Act of 1920. as amended (30 U.S.C. 
185), the Northwest Pipeline Corpora¬ 
tion has applied for a 4Vfe-inch natural 
gas pipeline right-of-way across the 
following lands: 

Salt Lake Meridian, Utah 

T. 20 S.. R. 24 E.. 

Secs. 17. WVfeNEy*. 

The needed right-of-way is a portion 
of applicant's gas gathering system lo¬ 
cated in Grand County. Utah. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with the preparation of 
environmental and other analyses nec¬ 
essary for determining whether the 
application should be approved, and if 
so, under what terms and conditions. 


Interested persons should express 
their interest and views to the Moab 
District Manager. Bureau of Land 
Management. P.O. Box 970, Moab. 
Utah. 84532. 

Dell T. Waddoups. 
Chief, Branch of Lands 
and Minerals Operations. 
[FR Doc. 78-33536 Filed 11 -29-78; 8:45 am] 


[4310-84-M] 

IU-413551 

UTAH 

Application 

November 22. 1978. 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Northwest Pipeline Corpora¬ 
tion has applied for a 4‘ 2 -inch natural 
gas pipeline right-of-way across the 
following lands: 

Salt Lake Meridian. Utah 

T. 20 S.. R. 24 E., 

Sec. 31. EV^NW 1 *; S‘*NE*/4 

The needed right-of-way is a portion 
of applicant’s gas gathering system lo¬ 
cated in Grand County. Utah. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with the preparation of 
environmental and other analyses nec¬ 
essary for determining whether the 
application should be approved, and if 
so, under w r hat terms and conditions. 

Interested persons should express 
their interest and views to the Moab 
District Manager. Bureau of Land 
Management. P.O. Box 970, Moab, UT 
84532. 

Dell T. Waddoups. 

Chief ; Branch of Lands 
and Minerals Operations. 

[FR Doc. 78-33537 Filed 11-29-78; 8:45 am] 


[4310-84-M] 

WESTERN LEO OF ALASKA NATURAL GAS 
TRANSMISSION SYSTEM 

Wildemaftft Inventory in Colifamia; Meeting 

November 24. 1978. 

The Bureau of Land Management 
will hold a public meeting January 3, 
1979, on the Wilderness Inventory of 
the California portion of the Western 
Leg of the Alaska Natural Gas Trans¬ 
mission System, the meeting will be 
held from 7:30 to 9 p.m., Wednesday. 
January 3. 1979, at the Redding Dis¬ 
trict Office, 355 Hemsted Drive, Red 
ding. Calif. 96001. 

The purpose of the meeting is to 
inform the public, answer questions, 
and accept written comments on (1) 
the findings of the Inventory of the 
wilderness values associated with the 
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Western Leg of the Alaska Natural 
Gas Transmission System in Califor¬ 
nia and (2) the Stale Director's pro¬ 
posed decision concerning the wilder¬ 
ness values associated with the Cali¬ 
fornia portion of the Western Leg of 
the Alaska Natural Gas Transmission 
System. Detailed maps and narrative 
evaluations of the inventoried areas 
will be available at the meeting. 

Written comments adding factual in¬ 
formation to the wilderness inventory 
and commenting on the proposed deci¬ 
sion will be accepted at the meeting. 
Comments will be accepted through¬ 
out a 60-day comment period initiated 
by publication of the Inventory and 
announcement of the proposed deci¬ 
sion expected to be November 30. 1978. 

For further information write the 
District Manager. 355 Hemsted Dr., 
Redding, Calif. 96001 or phone 916- 
246-5325. 

The complete inventory and detailed 
maps and photographs may be re¬ 
viewed at the Redding District Office, 
355 Hemsted Dr., Redding, Calif. 
96001. during normal business hours 
(7:45 a.m. to 4:30 p.m.) Monday 

through Friday, 

Stanley D. Butzer, 
District Manager. 

IF R Doc. 78-33523 Filed 11-29-78: 8:45 am] 


[4310-84-M] 

WILDERNESS INVENTORY 
Commencement end Availability of Handbook 

AGENCY: Colorado State Office, 
Bureau of Land Management, Interior 

ACTION: Notice 

SUMMARY: This notice announces 
the commencement of the statewide 
wilderness inventory in Colorado and 
the availability of the Wilderness In¬ 
ventory Handbook to guide the wilder¬ 
ness inventory process. The inventory, 
to identify the roadless areas of 5000 
acres or more of contiguous public 
land with wilderness characteristics as 
wilderness study areas, is the first step 
in the wilderness review process. The 
next step of the review process will be 
studies to determine which of these 
areas will be recommended as suitable 
or nonsuitable for wilderness disigna- 
tion by Congress as part of the Nation¬ 
al Wilderness Preservation System. 
The Wilderness Inventory Handbook 
is available form the State and Dis¬ 
trict Offices. 

ADDRESSES: Bureau of Land Man¬ 
agement. Colorado State Office, Rm. 
700, Colorado State Bank Bldg., 
Denver, Colorado 80202; Bureau of 
Land Management. Canon City Dis¬ 
trict. 3080 East Main Street, Canon 
City, Colorado 81212; Bureau of Land 
Management, Craig District, 455 Em¬ 
erson Street, P.O. Box 248. Craig. 


Colorado 81625; Bureau of Land Man¬ 
agement. Grand Junction District, 764 
Horizon Drive. Grand Junction, Colo¬ 
rado 81502; Bureau of Land Manage¬ 
ment, Montrose District. Highw*ay 550 
South. P.O. Box 1269, Montrose, Colo¬ 
rado 81401. 

FOR FURTHER INFORMATION 
CONTACT: 

Public Affairs at the Colorado State 
Office at the above address or call 
303/837-4481. 

Dated: November 20, 1978. 

Charles W. Luscher, 
Acting Colorado State Director, 
Bureau of Land Management. 
1FR Doc. 78 33479 Filed 11-29-78; 8:45 ami 


[4310-84-M] 

[W-65472] 

WYOMING 

Applicotton 

November 20. 1978. 

Notice is hereby given that pursuant 
to Sec. 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), 
the Cities Service Gas Company of 
Oklahoma City, Oklahoma filed an ap¬ 
plication for a right-of-way to con¬ 
struct a 12% inch pipeline for the pur¬ 
pose of transporting natural gas across 
the following described public lands: 

Sixth Principal Meridian. Wyoming 

T. 18 N.. R 93 W.. 

Sec. 20. 

T. 18 N.. R. 94 W.. 

Secs. 20. 22 and 24. . 

T. 18 N.. R. 95 W.. 

Secs. 20. 22 and 24. 

The proposed pipeline will extend 
from a well located in the SWV* of sec¬ 
tion 13. T. 18 N.. R. 96 W.. Sweetwater 
County, Wyoming to a point of con¬ 
nection with an existing gathering line 
located in the SW% of section 21. T. 
18 N., R. 93 W., Carbon County, Wyo¬ 
ming. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their names and ad¬ 
dress and send them to the District 
Manager. Bureau of Land Manage¬ 
ment. 1300 Third Street. P.O. Box 670, 
Rawlins. Wyoming 82301. 

Harold G. Stinchcomb, 

Chief A Branch of Lands a nd 
Mineral Operations. 
[FR Doc. 78-33486 Filed 11-29-78; 8:45 am] 


[4310-84-M] 

tW-65821] 

WYOMING 

Application 

November 20, 1978. 

Notice is hereby given that pursuant 
to Sec. 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), 
the Colorado Interstate Gas Company 
of Colorado Springs, Colorado filed an 
application for a right-of-w’ay to con¬ 
struct a 4% inch O.D. pipeline and re¬ 
lated facilities consisting of a meter 
house and dehydrator for the purpose 
of transporting natural gas across the 
follow ing described public lands: 

Sixth Principal Meridian. Wyoming 

T. 18 N., R. 93 W.. 

Sec. 2. lots 7. 8 and 10; 

T. 19 N., R. 93 W.. 

Sec. 34. SEV« SWtt and S‘*SE%. 

The proposed pipeline will transport 
natural gas from the Sun Federal 01- 
34 well located In the SEViSWV* of sec¬ 
tion 34, T. 19 N.. R. 93 W.. to a point of 
connection on a pipeline being con¬ 
structed under right-of-way applica¬ 
tion W-64692 in lot 10. section 2. T. 18 
N., R. 93 W.. all within Carbon 
County, Wyoming. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager. Bureau of Land Management, 
1300 Third Street. P.O. Box 670, Raw'- 
lins Wyoming 82301. 

Harold G. Stinchcomb, 

Chief, Branch of Lands 
and Minerals Operations. 
IFR Doc. 78-33525 Piled 11-29-78; 8:45 am] 


[4310-84-M] 

[C-070338 Amendment! 

WYOMING 

Application 

November 21. 1978. 

Notice is hereby given that pursuant 
to Sec. 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185). 
the Marathon Pipe Line Company of 
Casper, Wyoming filed an application 
to amend their existing right-of-w^ay. 
C-070338 to relocate a portion of their 
existing 10-inch pipeline for the pur¬ 
pose of transporting crude oil and 
other synthetic liquid fuels across the 
following described public lands: 
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Sixth Principal Meridian, Wyoming 

T. 58 N.. R. 100 W.. 

sec. 23. SVfeNEV* and NW>aSE%. 

The proposed 10-inch pipeline will 
replace and relocate a portion of the 
existing pipeline and will transport 
crude oil and other synthetic fuels 
from a point on their existing 10 -inch 
pipeline located in the NWV4SEW to a 
point located in the SEV 4 SEV 4 of sec¬ 
tion 24, all within T. 58 N., R. 100 W., 
Park County. Wyoming. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
1700 Robertson Avenue, P.O. Box 119, 
Worland, Wyoming 82401. 

Harold G. Stinchcomb, 

Chief, Branch of Lands 
and Minerals Operations. 

[FR Doc. 78-33526 Filed 11-29-78; 8:45 ami 


[4310-10-M] 

Office of the Secretory 

[INT FES 78-331 

SILVER CITY, OWYHEE COUNTY, IDAHO 
Availability of Find Environmental Statement 

Pursuant to Section 102 (2XC) of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
has prepared a final environmental 
statement on the disposition of the 
historic mining town of Silver City, 
Idaho. A limited number of copies of 
the final statement are available upon 
request to Boise District Office, 
Bureau of Land Management, 230 Col¬ 
lins Road, Boise. Idaho 83702 and 
Idaho State Office, Bureau of Land 
Management. Federal Building, Box 
042, 550 W. Fort Street, Boise, Idaho 
83724. 

The final environmental statement 
incorporates comments on the draft 
environmental statement which was 
made available to the public on April 
28. 1978. The draft statement was the 
subject of a public hearing in Boise, 
Idaho, on May 25, 1978. 

Public reading copies will be availa¬ 
ble at the following locations: 

Office of Public Affairs. Bureau of Land 
Management. Interior Building. 18th and 
C Streets, NW.. Washington. D.C. 20240, 
Telephone: 202-343-5717. 

Idaho State Office. Bureau of Land Man¬ 
agement. Federal Building. 550 W. Fort 
Street, Boise, Idaho 83724, Telephone: 
208-384-5717. 


Boise District Office. Bureau of Land Man¬ 
agement. 230 Collins Road. Telephone: 
208-384-1582. 

Coeur d‘ Alene District Office. Bureau of 
Land Management, 1808 N. Third Street. 
Coeur d* Alene, Idaho 83814, Telephone: 
208-667-2561. 

Idaho Falls District Office. Bureau of Land 
Management. 940 Lincoln Road. Idaho 
Falls. Idaho 83401. Telephone: 208-522- 
7460. 

Dated: November 24, 1978. 

Larry E. Meierotto, 
Deputy Assistant Secretary. 
[FR Doc. 78-33505 Filed 11-29-78; 8:45 am] 


[4410-09-M] 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
NATIVE AMERICAN CHURCH 

Notice to Special Exempt Persons 

SUMMARY: The purpose of this 
notice is to inform all interested par¬ 
ties of a proposed meeting, the pur¬ 
pose of which is to establish means for 
the legitimate distribution of peyote 
to members of the Native American 
Church. Title 21, Section 1307.31 of 
the Code of Federal Regulations spe¬ 
cifically exempts members of the 
Native American Church from the reg¬ 
istration requirement under the Con¬ 
trolled Substances Act for the use of 
peyote in bona fide religious ceremo¬ 
nies. Both the Drug Enforcement Ad¬ 
ministration and the Native American 
Church are aware of past difficulties 
caused by unauthorized persons ob¬ 
taining sacramental peyote from au¬ 
thorized distributors. This problem re¬ 
sults from the difficulty in identifying 
bona fide church members. Therefore, 
the Drug Enforcement Administration 
has sent the following letter of invita¬ 
tion to all known legitimate branches 
of the Native American Church or 
their representatives to discuss proce¬ 
dures which can be implemented to 
prevent unauthorized persons from 
obtaining peyote and thereby ensuring 
that adequate amounts of it will be 
available for legitimate prayer serv¬ 
ices: 

Dear-: As you are aware from our 

past conversations, there has been a prob¬ 
lem of unauthorized persons obtaining sac¬ 
rament peyote from authorized distributors 
due to the difficulty of identifying bona fide 
church members. Many members of the var¬ 
ious branches of the Native American 
Church have asked The Drug Enforcement 
Administration to assist in preventing these 
nonchurch members from obtaining the 
peyote since this creates a shortage of 
peyote for legitimate prayer services and its 
misuse by these persons harms the Church's 
image. The Drug Enforcement Administra¬ 
tion has suggested a standard order authori¬ 
zation be used by all bona fide branches of 
the Church. The Drug Enforcement Admin¬ 
istration would endorse the order as the 


only order by which authorized distributors 
could release the peyote to church custo¬ 
dians. Those seeking to misuse the peyote 
would not have access to the standard order 
format. 

Therefore, the Drug Enforcement Admin 
istration has been invited by Mr. Emerson 
Jackson. Native American Church of North 
America, to call together representatives of 
all known legitimate branches of the Native 
American Church to discuss this distribu 
tion method. Mr. Jackson has tentatively 
scheduled a meeting and prayer service at 
the Omaha Tribal Cultural Building. Macy, 
Nebraska, on December 15, 1978, at 10:00 
AM. The Drug Enforcement Administra 
tion. along with the Native American 
Church of North America, would like to 
invite you, or a senior representative, to 
attend this meeting, so all branches of the 
church and the Drug Enforcement Adminis 
tration may mutually agree upon a proce 
dure to protect the sacramental peyote from 
those seeking to misuse it. Please direct 
your response to my attention by November 
30, 1978. If you should have any questions, 
please feel free to contact me at 202-633- 
1321. 

Sincerely, 

Ronald W. Buzzeo, 
Chief, Compliance Division. 

Any interested party seeking infor¬ 
mation regarding the meeting should 
contact: Mr. Ronald W. Buzzeo, Chief, 
Compliance Division, Office of Com 
pliance and Regulatory Affairs, Drug 
Enforcement Administration, 1405 Eye 
Street, N.W., Room 518, Washington, 
D.C. 20537, 202/633-1321. 

Dated: November 24, 1978. 

Pet er B. Bensinger, 
Administrator , Drug 
Enforcement Administration. 

[FR Doc. 78-33582 Filed 11-29-78; 8:45 am] 


[4410-18-M] 

Low Enforcement Assistonco Administration 
RESEARCH GRANT PROGRAM 
Solicitation 

The National Institute of Law En¬ 
forcement and Criminal Justice 
(NILECJ) announces a competitive re¬ 
search grant program aimed at devel¬ 
oping a fuller understanding of the 
knowiedge utilization process in crimi¬ 
nal justice. The goal of this research 
program is to contribute to the im¬ 
provement of NILECJ's efforts to pro¬ 
mote the effective transformation of 
the results of criminal justice research 
and development into criminal justice 
policy and practice. 

The solicitation asks for the submis 
sion of preliminary proposals rather 
than formal applications. Proposals 
will be reviewed by a panel designated 
by NILECJ. Requests for formal appli¬ 
cations will be based on the results of 
this review process in accordance with 
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the criteria set forth in the solicita¬ 
tion. 

In order to be considered, all pre¬ 
liminary proposals must be received by 
January 31, 1979. Formal applications 
will be invited in March. Grant award 
is planned for May. 1979 with funding 
support not to exceed $350,000 for the 
two-year period. NILECJ’s intent to 
support the research program for 
three additional years is described in 
the solicitation. 

Further information and copies of 
the solicitation can be obtained by 
contacting: Frank Shulls, Model Pro¬ 
gram Development Division. Office of 
Development. Testing and Dissemina¬ 
tion, NILECJ, 633 Indiana Avenue, 
NW.. Washington. D.C. 20531, (301) 
492-9090. 

Blair G. Ewing, 
Acting Director, NILECJ. 
[FR Doc. 78-33482 Filed 11-29-78; 8 45 am] 


[3510—12—Ml 

NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 

MEETING 

Pursuant to Sec. 10(a)(2), of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
(App. 1976), notice is hereby given 
that the National Advisory Committee 
on Oceans and Atmosphere (NACOA) 
will hold a 2-day meeting on Thursday 
and Friday. December 14-15. 1978. 
The sessions will be open to the public 
and will be held in Room 416. Page 
Building Number 1, 2001 Wisconsin 
Avenue, N.W., Washington. D.C. The 
session on Thursday will begin at 9:00 
a.m.; the Friday session at 8:00 a.m. 

The Committee, consisting of 18 
non-Federal members, appointed by 
the President from State and local 
government, industry, science, and 
other appropriate areas, was estab¬ 
lished by the Congress by Public Law 
95-63. on July 5. 1977. Its duties are to: 
(1) undertake a continuing review, on 
a selective basis, of national ocean 
policy, coastal zone management, and 
the status of the marine and atmos¬ 
pheric science and service programs of 
the United States; (2) advise the Secre¬ 
tary of Commerce with respect to the 
carrying out of the programs of the 
National Oceanic and Atmospheric 
Administration; and (3) submit an 
annual report to the President and to 
the Congress setting forth an assess¬ 
ment, on a selective basis, of the status 
of the Nation's marine and atmospher¬ 
ic activities, and submit such other re¬ 
ports as may from time to time be re¬ 
quested by the President or the Con¬ 
gress. 

The tentative meeting schedule fol¬ 
lows: 


NOTICES 

Thursday, December u. i»78 

9 a.m.—Plenary Session (Room 416, Page 
Bldg. 1) Meeting Plans. Chairman. 

9:30 a.m.—Working Group Sessions. R&D 
Panel (Room 401. Page Bldg. 2), Dr. J. 
Knauss. Ocean Use Ffanel (Room 416, 
Page Bldg. 1), Coastal Zone Management 
Legislation, Dr. E. Murphy. 

12 Noon—Lunch. 

1 p.m.—Working Group Sessions (contin¬ 
ued), R&D Panel (Room 401, Page Bldg. 
2), Dr. J. Knauss. Reorganization Panel 
(Room 416, Page Bldg. 1). Mr. M. Dubs. 

5 p.m.—Adjourn. 

Friday, December is. 1978 

8 a.m.—Plenary Session (Room 416. Page 
Bldg. 1). Future Plans. Chairman. 

9 a.m.—CZM Act Amendments, Dr. E. 
Murphy. 

10 a.m.—Reorganization Study. Mr. M. 
Dubs. 

12 Noon—Lunch. 

I p.m.—Plenary Session (Room 416. Page 
Bldg. 1), Reorganization Study (contin¬ 
ued). Mr. M. Dubs. 

3 p.m.—Adjourn. 

Persons desiring to attend will be ad¬ 
mitted to the extent seating is availa¬ 
ble. Persons wishing to make formal 
statements should notify the Chair¬ 
man in advance of the meeting. The 
Chairman retains the perogative to 
impose limits on the duration of oral 
statements and discussions. Written 
statements may be submitted before 
or after each session. 

Additional information concerning 
this meeting may be obtained through 
the Committee’s Executive Director, 
Dr. Douglas L. Brooks, w r hose mailing 
address is: National Advisory Commit¬ 
tee on Oceans and Atmosphere, 3300 
Whitehaven Street, N.W. (Room 434, 
Page Building 1), Washington, D.C. 
20235. The telephone is (202) 254- 
8412. 

Douglas L. Brooks. 
Executive Director. 
[FR Doc. 78-33710 FUed 11-29-78: 8:45 am] 


[4410-01-M] 

NATIONAL COMMISSION FOR THE 
REVIEW OF ANTITRUST LAWS AND 
PROCEDURES 

CORRECTION OF MEETING NOTICE 

Notice is hereby given that the Na¬ 
tional Commission for the Review of 
Antitrust Law r s and Procedures will 
hold a public meeting on Thursday, 
December 7, 1978, rather than on 
Friday, as previously indicated in FR 
Doc. 78-32749 November 22. 1978. at 
43 FR 54705. The meeting w ill begin at 
9:30 a.m. in Room 2141. Rayburn 
House Office Building, Independence 
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and South Capitol Streets, SW., Wash¬ 
ington. D.C. 

Wendell B. Alcorn, Jr., 
Special Counsel. 

[FR Doc. 78-33509 Filed 11-29-78: 8:45 ami 


[7590-01-M] 

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-321] 

GEORGIA POWER CO. ET AL 

Issuance of Amendment to Facility Operating 
License and Negative Declaration 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 61 to Facility Operat¬ 
ing License No. DPR-57 issued to 
Georgia Power Company. Oglethorpe 
Electric Membership Corporation. Mu¬ 
nicipal Electric Association of Georgia 
and City of Dalton, Georgia, which re¬ 
vised Technical Specifications for op¬ 
eration of the Edwin I. Hatch Nuclear 
Plant. Unit No. 1, located in Appling 
County. Georgia. The amendment is 
effective as of its date of issuance. 

The amendment revises the Techni¬ 
cal Specifications to delete the exist¬ 
ing Appendix B Environmental Tech¬ 
nical Specifications (ETS) and adopt 
the ETS approved for Hatch Unit 2 
which were issued by the Commission 
June 13, 1978. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has prepared an 
environmental impact appraisal for 
this action and has concluded that an 
environmental impact statement for 
this particular action.is not warranted 
because there w'ill be no significant en¬ 
vironmental impact attributable to the 
action other than has already been 
predicted and described in the Com¬ 
mission’s Final Environmental State¬ 
ment for Hatch Unit 2. 

For further details with respect to 
this action, see (1) the application for 
amendment dated June 7, 1978, (2) 
Amendment No. 61 to License No. 
DPR-57. and (3) the Commission’s re¬ 
lated Environmental Impact Apprais¬ 
al. All of these items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H 
Street, N.W., Washington, D.C. and at 
the Appling County Public Library. 
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Parker Street, Baxley, Georgia 31513. 
A single copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion, Washington. D.C. 20555, Atten¬ 
tion: Director. Division of Operating 
Reactors. 

Dated at Bethesda. Maryland, this 
16tli day of November 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Thomas A. Ippolito, 
Chief, Operating Reactors 
Branch No. 3, Division of Op¬ 
erating Reactors. 

[FR Doc. 78-33497 Filed 11-29-78; 8:45 ami 


[ 7590-01-M] 

INTERNATIONAL ATOMIC ENERGY AGENCY 
DRAFT SAFETY GUIDE 

Avoilobrlity of Droft for Public Comment 

The International Atomic Energy 
Agency (IAEA) is developing a limited 
number of internationally acceptable 
codes of practice and safety guides for 
nuclear power plants. These codes and 
guides will be developed in the follow¬ 
ing five areas: Government Organiza¬ 
tion. Siting, Design, Operation, and 
Quality Assurance. The purpose of 
these codes and guides is to provide 
IAEA guidance to countries beginning 
nuclear power programs. 

The IAEA Codes of Practice and 
Safety Guides are developed in the 
following way. The IAEA receives and 
collates relevant existing information 
used by member countries. Using this 
collation as a starting point, an IAEA 
Working Group of a few experts then 
develops a preliminary draft. This pre¬ 
liminary draft is reviewed and modi¬ 
fied by the IAEA Technical Review 
Committee to the extent necessary to 
develop a draft acceptable to them. 
This draft Code of Practice or Safety 
Guide is then sent to the IAEA Senior 
Advisory Group which reviews and 
modifies the draft as necessary to 
reach agreement on the draft and 
then forwards it to the IAEA Secretar¬ 
iat to obtain comments from the 
Member States. The Senior Advisory 
Group then considers the Member 
State comments, again modifies the 
draft as necessary to reach agreement 
and forwards it to the IAEA Director 
General with a recommendation that 
it be accepted. 

As part of this program. Safety 
Guide SG-D5, “Safety Guide on Man- 
Induced Events,” has been developed. 
The Working Group, consisting of Mr. 
K. Guenther, Federal Republic of 
Germany; Mr. V. Ramachandran, 
India; Mr. J. F. Costello and Mr. J. 
O’Brien (U.S. Nuclear Regulatory 
Commission), United States of Amer¬ 


ica. developed the initial draft of this 
Safety Guide from an IAEA collation 
during meetings on November 15-26. 
1976 and October''24-28, 1977. The 
Working Group draft of this Safety 
Guide was modified by the IAEA 
Technical Review Committee on 
Design which met in September 1978, 
and we are soliciting public comments 
on this modified draft. Comments on 
this draft received by January 15, 1979 
will be useful to the U.S. representa¬ 
tives to the Technical Review Commit¬ 
tee and Senior Advisory Group in eval¬ 
uating its adequacy prior to the next 
IAEA discussion. 

Single copies of this draft may be 
obtained by a wTitten request to the 
Director. Office of Standards Develop¬ 
ment, U.S. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555. 

( 5 U.S.C. 522(a)) 

Dated at Rockville, Md. this 17th 
day of November 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogoe, 
Director, 

Office of Standards Development. 

[FR Doc. 78-33498 Filed 11-29-78; 8:45 am] 


[7590-01 -M] 

[Docket No. 50-3203 

METROPOLITAN EDISON CO., ET AL (THREE 

MILE ISLAND NUCLEAR STATION, UNIT NO. 

2 ) 

Order 

November 21, 1978. 

The evidentiary hearing on the air¬ 
craft crash probability issue will com¬ 
mence at 9:00 a.m. on Monday, Decem¬ 
ber 11, 1978 in the Majority Caucus 
Room of the Pennsylvania House of 
Representatives. Main Capitol Build¬ 
ing, Harrisburg, Pennsylvania. 

All parties shall promptly acknowl¬ 
edge receipt of this notice by letter to 
the Secretary to the Board. In addi¬ 
tion, each party shall inform the Sec¬ 
retary, no later than December 4. 1978 
of the name(s) of the counsel or other 
representative who will appear at the 
hearing on its behalf. 

It is so ordered. 

For the Appeal Board. 

Margaret E. Du Flo, 
Secretary to the 
Appeal Board. 

[FR Doc. 78-33490 Filed 11-29-78; 8:45 am] 


[7590-01-M] 

[Docket No. PRM-20-12] 

PAN AMERICAN WORLD AIRWAYS. INC 
Filing of Petition for Rulemaking 

Notice is hereby given that Pan 
American World Airways, Inc., by 
letter dated October 17. 1978, has filed 
with the Nuclear Regulatory Commis¬ 
sion a petition for rulemaking to 
amend the Commission’s regulation 
“Standards for Protection Against Ra¬ 
diation.” 10 CFR Part 20. 

The petitioner requests the Commis¬ 
sion to amend the definition of “radi¬ 
ation area” in 10 CFR 20.202(b)(2). 
The petitioner states that: 

I submit that the present definition and 
requirements for labeling of a radiation area 
may not be appropriate in view of 10 CFR 
2C.105, Permissible Levels of Radiation in 
Unrestricted Areas.” 

In 10 CFR 20.105, it is Implied that restric 
tions may be necessary in any area where 
radiation levels could exceed either 2 mRem 
In an hour, 100 mRem in 7 consecutive days 
or is likely to exceed 500 mRem in a year. 

In 10 CFR 20.202(b)(2), a radiation area is 
defined as “any area accessible • • • that a 
major portion of the body could receive in 
any one hour a dose in excess of 5 mRem. or 
in any 5 consecutive days a dose in excess of 
100 mRem.” Also, a radiation area is re 
qulred to be appropriately posted with a 
warning (10 CFR 20.203(b)). 

The petitioner proposes that 10 CFR 
20 .202(b)(2) be amended to read as fol¬ 
lows: 

“Radiation area” means any area accessi¬ 
ble to personnel in which there exists radi 
ation. originating in whole or in part within 
licensed material, at such levels that a 
major portion of the body could receive in 
any one hour a dose In excess of 2 mRem. or 
in any 7 consecutive days a dose in excess of 
100 mRem, or is likely to receive a dose in 
excess of 500 mRem in any calendar year. 

The petitioner offers the following 
basis or justification for the requested 
amendments: 

1. Under present requirements, an area 
may require restriction due to the presence 
of radiation, but that a-ea may not neces 
sarily be required to be posted with a warn 
ing. Any area which is restricted because of 
the presence of an increased hazard level 
should be posted with a sign that will warn 
or instruct any individual entering the area 
of the hazard involved. This should be con¬ 
sistent with OSHA 29 CFR 1910.145(a). (b). 
(c). 

2. This proposition better iUustrates the 
close Interrelationship between a restricted 
area and a radiation area. It simplifies un¬ 
derstanding of this interrelationship by re¬ 
moving unnecessary complicating differ 
ences between the two definitions. 

3. The proposed change would provide, as 
a byproduct, more complete posting and. 
thus, be consistent with the spirit of 10 CFR 
19.12. 

A copy of the petition for rulemak 
ing is available for public inspection in 
the Commission’s Public Document 
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Room. 1717 H Street. N.W.. Washing¬ 
ton. DC. A copy of the petition may be 
obtained by writing the Division of 
Rules and Records at the below ad¬ 
dress. 

All interested persons who desire to 
submit written comments or sugges¬ 
tions concerning the petition for rule- 
making should send their comments to 
the Division of Rules and Records. 
Office of Administration, U.S. Nuclear 
Regulatory Commission, Washington, 
DC. 20555. on or before January 29, 
1979. 

Dated at Washington, D.C. this 24th 
day of November 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Samuel J. Chilk. 

Secretary of the Coinmission. 
[FR Doc. 78-33491 Filed 11-29-78; 8:43 am] 


[7590-01-M] 

[Docket No. 50-333] 

POWER AUTHORITY Of THE STATE Of NEW 
YORK 

Notice of Issuance of Amendment to facility 
Operating Uctn»« 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 43 to Facility Operat¬ 
ing License No. DPR-59, issued to 
Power Authority of the State of New 
York (the licensee), which revised 
Technical Specifications for operation 
of the James A. FitzPatrick Nuclear 
Power Plant (the facility) located in 
Oswego County. New York. The 
amendment is effective as of its date 
of issuance. 

This amendment revises the Techni¬ 
cal Specifications by: (1) revision of 
the specification as a result of Safety 
Relief Valve regrouping and setpoint 
changes; (2) revision of the specifica¬ 
tion to reflect reactor refueling using 
the General Electric 8x8R fuel; and 
(3) revisions to reflect miscellaneous 
minor changes to correct editorial 
errors in the current specifications. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 


impact statement, or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated August 18, 1978, (2) 
Amendment No. 43 to License No. 
DPR-59, and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street, N.W., 
Washington, d.C. and at the Oswego 
County Office Building, 46 East 
Bridge Street, Oswego, New York. A 
copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 
22nd day of k November, 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Thomas A. Ippouto. 

Chief, Operating Reactors 
Branch No. 3, Division of Op¬ 
erating Reactors. 

[FR Doc. 78-33499 Filed 11-29-89; 8:45 am] 


[7590-01-M] 

[Docket No. 50-333] 

POWER AUTHORITY OF THE STATE OF NEW 
YORK 

Issuance of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 42 to Facility Operat¬ 
ing License No. DPR-59, issued to 
Power Authority of the State of New 
York (the licensee), which revised 
Technical Specifications for operation 
of the James A. FitzPatrick Nuclear 
Power Plant (the facility) located in 
Oswego County. New York. The 
amendment is effective as of its date 
of issuance. 

This amendment revises the Techni¬ 
cal Specifications to reflect the instal¬ 
lation of the Analog Transmitter/Trip 
Unit System (ATTUS). 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Comm ission ’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 


The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated August 10, 1978, (2) 
Amendment No. 42 to License No. 
DPR-59, and (3) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street, NW„ 
Washington, D.C. and at the Oswego 
County Office Building, 46 East 
Bridge Street, Oswego. New York. A 
copy of Items (2) and (3) may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda. Maryland, this 
22nd day of November 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Thomas A. Ippolito, 
Chief, Operating Reactors 
Branch No. 3, Division of Op¬ 
erating Reactors. 

[FR Doc. 78-33500 Filed 11-29-78; 8:45 am] 


[7590-01-M] 

REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a guide in its Regulatory 
Guide Series. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to 
the NRC staff of implementing specif¬ 
ic parts of the Commission’s regula¬ 
tions and, in some cases, to delineate 
techniques used by the staff in evalu¬ 
ating specific problems or postulated 
accidents and to provide guidance to 
applicants concerning certain of the 
information needed by the staff in its 
review of applications for permits and 
licenses. 

Diesel-generator units have been 
widely used as the power source for 
the onsite electric power systems for 
supplying essential loads when offsite 
power sources are not available. Regu¬ 
latory Guide 1.9, Revision 1, ‘ Selec¬ 
tion, Design, and Qualification of 
Diesel-Generator Units Used as Onsite 
Electric Power Systems at Nuclear 
Power Plants,” describes a method ac¬ 
ceptable to the NRC staff for ensuring 
that diesel-generator units intended 
for use as onsite pow r er sources in nu¬ 
clear power plants be selected with 
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sufficient capacity and be qualified for 
this service. 

Comments and suggestions in con¬ 
nection with (1) items for inclusion in 
guides currently being developed or (2) 
improvements in all published guides 
are encouraged at any time. Public 
comments on Regulatory Guide 1.9, 
Revision 1, will, however, be particu¬ 
larly useful in evaluating the need for 
an early revision if received by Janu¬ 
ary 26, 1979. 

Comments should be sent to the Sec¬ 
retary of the Commission. U.S. Nucle¬ 
ar Regulatory Commission, Washing¬ 
ton, D.C. 20555, Attention: Docketing 
and Service Branch. 

Regulatory guides are available for 
inspection at the Commission's Public 
Document Room, 1717 H Street NW.. 
Washington. D.C. Requests for single 
copies of the latest revision of issued 
guides (which may be reproduced) or 
for placement on an automatic distri¬ 
bution list for single copies of future 
guides in specific divisions should be 
made in writing to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director. Divi¬ 
sion of Technical Information and 
Document Control. Telephone re¬ 
quests cannot be accommodated. Reg¬ 
ulatory guides are not copyrighted, 
and Commission approval is not re¬ 
quired to reproduce them. 

(5 U.S.C. 552(a)) 

Dated at Rockville, Maryland this 
21st day of November 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue, 
Director , 

Office of Standards Development. 

CFR Doc. 78-33503 Filed 11-29-78: 8:45 am) 


[7590-01-M] 

CNUREG-75/087) 

REVISION TO THE STANDARD REVIEW PLAN 
Issuance Availability 

As a continuation of the updating 
program for the Standard Review 
Plan (SRP) previously announced 
(Federal Register notice dated De¬ 
cember 8. 1977, the Nuclear Regula¬ 
tory Commission’s (NRC's) Office of 
Nuclear Reactor Regulation has pub¬ 
lished Revision No. 1 to Section No. 
5.4.2.1 (Steam Generator Materials) of 
the SRP for the NRC staff's safety 
review of applications to build and op¬ 
erate light-water-cooled nuclear power 
reactors. The purpose of the plan, 
which is composed of 224 sections, is 
to improve both the quality and uni¬ 
formity of the NRC staff’s review of 
applications to build new nuclear 
power plants, and to rqake information 
about regulatory matters widely avail¬ 


able including the improvement of 
communication and understanding of 
the staff review process by Interested 
members of the public and the nuclear 
power industry. The purpose of the 
updating program is to revise sections 
of the SRP for which changes in the 
review plan have been developed since 
the original issuance in September 
1974 to reflect current practice. 

Copies of the Standard Review Plan 
for the Review of Safety Analysis re¬ 
ports for Nuclear Power Plants, which 
has been identified as NUREG-75/087, 
are available from the National Tech¬ 
nical Information Service, Springfield, 
Va. 22161. The domestic price is 
$70.00. including first-year supple¬ 
ments. Annual subscriptions for sup¬ 
plements along are $30.00. Individual 
sections are available at current prices. 
The domestic price for Revision No. 1 
to Section No. 5.4.2.1 is $4.00. Foreign 
price information is available from 
NTIS. A copy of the Standard Review 
Plan including all revisions published 
to date is available for public inspec¬ 
tion at the NRC's Public Document 
Room at 1717 H Street, NW., Wash¬ 
ington, D.C. 20555. 

(5 U.S.C. 552(a)). 

Dated at Bethesda, Md. this 20 day 
of November 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Roger J. Mattson, 
Director Division of Systems 
Safety, Office of Nuclear Reac¬ 
tor Regulation. 

(FR Doc. 78-33504 Filed 11-29-78; 8:45 am] 


[7590-01-M] 

[PRM-2-51 

STATE OF NEW HAMPSHIRE 
Filing of Petition for Rule Making 

Notice is hereby given that the State 
of New Hampshire through its Office 
of the Attorney General, by letter 
dated October 31. 1978, has filed with 
the Nuclear Regulatory Commission a 
petition for rule making. The petition¬ 
er requests the Nuclear Regulatory 
Commission to conduct a joint pro¬ 
ceeding with the Council on Environ¬ 
mental Quality, Environmental Pro¬ 
tection Agency, Secretary of the 
Army. Secretary of the Interior, Secre¬ 
tary of State, and Secretary of Trans¬ 
portation. to adopt rules designed to 
achieve efficiency in the grant or 
denial of all licenses required for the 
construction and operation of nuclear 
power facilities. The petitioner states 
that the results sought by its petition 
include, but are not limited to the fol¬ 
lowing: 

1. The designation of the Nuclear Regula¬ 
tory Commission as the sole depository for 


all applications for all licenses or other fed 
eral authorizations required for the con¬ 
struction * and operation of nuclear power 
facilities, and all documents related to such 
applications. 

2. The conduct of a single, joint, consoli¬ 
dated. hearing on such applications for all 
agencies involved. Including the compilation 
of a single record, when a hearing is re 
quired. The "hearing” to include all process 
ing of an application on an after its filing. 

3. The establishment of a joint decision 
making procedure, to be employed after the 
compilation of a record, wherein all involved 
agencies will participate, and render a Joint 
decision disposing of all issues raised, speci¬ 
fying all limitations on the conduct of the 
applicant, and specifying all design changes 
required of the applicant in order to accom¬ 
modate the needs of all agencies Involved in 
the licensing process. 

4. The development and publication of 
more detailed requirements for the form 
and content of all applications required for 
the construction and operation of such facil¬ 
ities. 

5. The widest popular notice of the 
making of such applications at the time of 
tendering and at the time of filing of such 
applications. Such notice to include printed 
notices in local and regional newspapers, 
and local and regional radio and television 
broadcasts, in addition to personal notice to 
executive officers of local and State govern¬ 
mental units. 

6 . The requirement that the involvement 
by persons other than the applicant and the 
licensing agency in the processing of such 
applications be commenced at the outset, or 
not at all. 

7. The requirement that the issues and 
the positions of all involved persons be de¬ 
termined and fixed at an early stage of the 
processing of applications. 

8 . The designation of firm deadlines for 
all stages of the processing of such applica¬ 
tions. and the provision of an automatic 
result, favorable to the applicant, if the 
agency has not acted to complete a stage of 
the processing at the deadline for that 
stage. 

9. The establishment of a fixed period of 
time for the total processing of such appli 
cations, and the provision of an automatic 
result, favorable to the applicant, if the 
agency has not issued a final order by the 
expiration of the fixed period. 

10. The provision of safeguards regarding 
results numbered 8 and 9, to include: 

(a) That the time consumed by the appli¬ 
cant In responding to agency requests for 
data shall not be included in such fixed pe¬ 
riods: and 

(b) That the agencies shall automatically 
make those findings of fact and conclusions 
of law necessary to support the granting of 
licenses to the applicant; and 

(c) That such fixed periods shall not com¬ 
mence to run until an application, complet¬ 
ed in accordance with agency rules, has 
been filed by the applicant. 

11. Uncontested applications which never¬ 
theless require a hearing be sent directly to 
the agency head (the joint decision making 
group) for approval after the applicant and 
agency staff have resolved any differences. 

12. Require that the Advisory Committee 
on Reactor Safeguards review the applica¬ 
tion at the same time as the staff, and that 
the committee report its findings at a time 
certain, without reservation of Issues for 
further consideration. 
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13. When a contested application is re¬ 
ferred to an administrative law judge, or an 
Atomic Safety Licensing Board (the joint 
presiding officer) for initial decision, the ap¬ 
plication shall not be returned to the staff 
of the agency. All data shall be received by 
the presiding officer, and evaluated in the 
Initial decision. 

14. Elimate the Atomic Safety Licensing 
Appeal Board. 

15. Provide for the applicant to prepare a 
draft environmental impact statement 
based upon its environmental report, and 
the comments and the data submitted re¬ 
garding that report . Further provide for tht> 
agency staff to evaluate that draft, make 
any changes deemed desirable by the staff, 
and issue the resulting draft as Its own. Fur¬ 
ther provide, that, if the staff does not issue 
a draft statement by a date certain, the 
draft prepared by the applicant shall be cir¬ 
culated as the staff's draft environmental 
impact statement. 

16. Protide a fixed period for the comple¬ 
tion of a final environmental impact state¬ 
ment. with an express grant of authority to 
the applicant to apply to a court for an 
order compelling the issuance of such a 
statement within a time certain. Further 
provide for no opposition to such an order. 

A copy of the petition for rule 
making is available for public inspec¬ 
tion in the Commission’s Public Docu¬ 
ment Room. 1717 H Street. N.W., 
Washington. D.C. A copy of the peti¬ 
tion may be obtained by writing the 
Division of Rules and Records at the 
below address. 

All interested persons who desire to 
submit .written comments or sugges¬ 
tions concerning the petition for rule 
making should send their comments to 
the Division of Rules and Records, 
Office of Administration. U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, on or before January 29, 
1979. 

Dated at Washington. d.C. this 24th 
day of November 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Samuel J. Chilk, 
Secretary of the Commission . 
[FR Doc. 78-33493 Filed 11-29-78: 8:45 ami 


I7590-0I-M1 

[Docket Nos. 50-259. 50-260, and 50-296) 

TENNESSEE VALLEY AUTHORITY 

Issuance of Amendments to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 45 to Facility Operat¬ 
ing License No. DPR-33, Amendment 
No. 41 to Facility Operating License 
No. DPR-52 and Amendment No. 18 to 
Facility Operating License No. DPR- 
68 issued to Tennessee Valley Authori¬ 
ty (the licensee), which revised Tech¬ 
nical Specifications for operation of 
the Browns Ferry Nuclear Plant. Units 


Nos. 1, 2 and 3, located In Limestone 
County, Alabama. The amendments 
are effective as of the date of issuance. 

Amendment No. 18 changes the 
Technical Specifications to incorpo¬ 
rate the limiting conditions for oper¬ 
ation associated with the Initial 2000 
megawatt days per tonne (MWD/'t) 
fuel exposure during the second fuel 
cycle for Unit No. 3. The amendments 
also incorporate minor changes in the 
test setups to be used to test certain 
primary containment isolation and 
check valves. 

The application for the amendments 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendments. 
Prior public notice of these amend¬ 
ments was not required since the 
amendments do not involve a signifi¬ 
cant hazards consideration. 

The Commission has determined 
that the issuance of these amend¬ 
ments will not result in any significant 
environmental impact and that pursu¬ 
ant to 10 CFR 51.5(d)(4) an environ¬ 
mental impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in con¬ 
nection with issuance of these amend¬ 
ments. 

For further details with respect to 
this action, see (1) the application for 
amendments dated August 3. 1978, as 
supplemented by letter dated October 
20, 1978, (2) Amendment No. 45 to Li¬ 
cense No. DPR-33. Amendment No. 41 
to License No. DPR-52, and Amend¬ 
ment No. 18 to License No. DPR-68. 
and (3) the Commission’s related 
Safety Evaluation. All of these items 
are available for public inspection at 
the Commission’s Public Document 
Room, 1717 H Street N.W., Washing¬ 
ton, D.C. and at the Athens Public Li¬ 
brary. South and Forrest, Athens, Ala¬ 
bama 35611. A copy of items (2) and 
(3) may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regula¬ 
tory Commission, Washington. D.C. 
20555. Attention: Director. Division of 
Operating Reactors. 

Dated at Bethesda, Maryland, this 
18th day of November 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Thomas A. Ippolito, 
Chief, Operating Reactors 
Branch No. 3 . Division of Op¬ 
erating Reactors . 

(FR Doc. 78-33501 Filed 11-29-78; 8:45 am] 


[7590-01-M] 

[Docket Nos. STN 50-566. 50-587) 

TENNESSEE VALLEY AUTHORITY (YELLOW 

CREEK NUCLEAR PLANT. UNITS 1 AND 2) 

Orol Argument 

Notice is hereby given that, in ac¬ 
cordance with the Appeal Board’s 
order of November 9. 1978, oral argu¬ 
ment on the appeal of the NRC staff 
from the February 3, 1978 partial ini¬ 
tial decision of the Licensing Board in 
this construction permit proceeding 
will be heard at 10:00 a.m. on Wednes¬ 
day, December 6, 1978 . in the Commis¬ 
sion’s public hearing room on the 5th 
floor of the East West Towers Build¬ 
ing. 4350 East West Highway. Bethes¬ 
da. Maryland. 

For the Atomic Safety and Licensing 
Appeal Board. 

Dated: November 22. 1978. 

Margaret E. Du Flo, 
Secretary to the 
Appeal Board. 

[FR Doc. 78-33492 Filed 11 29-78: 8:45 am] 


[7590-01-MJ 

LDocket No. 50-291 . 

YANKEE ATOMIC ELECTRIC CO. 

Issuance of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 52 to Facility Operat¬ 
ing License No. DPR-3, issued to 
Yankee Atomic Electric Company (the 
licensee), which revised the Technical 
Specifications for operation of the 
Yankee Nuclear Power Station 
(Yankee-Rowe) (the facility) located 
in Rowe, Franklin County. Massachu¬ 
setts. The amendment is effective as 
of its date of issuance. 

The amendment revises the Techni¬ 
cal Specifications to permit operation 
with a modified ECCS recirculation 
cooling subsystem and deletes the pro¬ 
visions of the Technical Specifications 
which will not be required for oper¬ 
ation of the facility with the modified 
ECCS subsystem. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter L which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 
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The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated June 6. 1978 (Pro¬ 
posed Change No. 160) and a supple¬ 
ment thereto dated August 22. 1978, 
(2) Amendment No. 52 License No. 
DPR-3, and (3) the Commission's re¬ 
lated Safety Evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room. 1717 H Street NW., 
Washington, D.C. and at the Green¬ 
field Community College. 1 College 
Drive, Greenfield, Massachusetts 
01301. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion, Washington. D.C. 20555, Atten¬ 
tion: Director. Division of Operating 
Reactors. 

Dated at Bethesda, Maryland, this 
14th day of November, 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Thomas V. Wambach, 
Acting Chief, Operating Reac¬ 
tors Branch No. 2, Division of 
Operating Reactors. 

[FR Doc. 78-33502 Filed 11-29-78: 8:45 am] 


[4910-58-M] 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-AR 78-481 

SAFETY RECOMMENDATIONS AND RESPONSES 
Availability 

Aviation Safety Recommendations 
Nos. A-78-84 through A-78-89.— On 
March 1, 1978, a Continental Airlines 
DC-10 crashed off the end of runway 
6 R at Los Angeles International Air¬ 
port after two tires suddenly blew out 
on the left main gear at an airspeed 
slightly below V,. Although the crew 
promptly rejected the takeoff before 
V, was attained and used all of the 
available deceleration devices, the air¬ 
craft overran the end of the wet, 
grooved 10.285-foot runway at 68 
knots. 

The National Transportation Safety 
Board believes that this accident illus¬ 
trates a number of shortcomings in 
the certification of aircraft and in the 
training of aircrews to effectively ac¬ 
complish rejected takeoffs under the 
most critical conditions of speed, 


weight, runway condition, and the rea¬ 
sons for initiating rejected takeoffs. 

In the recommendation letter for¬ 
warded November 17 to the Federal 
Aviation Administration, the Safety 
Board notes that 14 CFR Part 25, 
"Airworthiness Standards: Transport 
Category Airplanes,” defines the certi¬ 
fication requirements for normal and 
rejected takeoffs (RTO). The associat¬ 
ed takeoff speeds and accelerate-stop 
distances are predicated on recogni¬ 
tion of an engine failure at V> on a 
smooth, dry, and hard-surfaced 
runway. The Board states that these 
requirements do not address the acci¬ 
dent conditions of failed tires and wet 
runway surfaces, each of which may 
add a considerable stopping distance 
increment to that presently required 
to be demonstrated during certifica¬ 
tion. 

Further, the Board notes that in 
contrast to the dry runway RTO certi¬ 
fication stopping requirement, 14 CFR 
Part 121 provides an operational 
safety stopping margin for landings on 
wet runways. A landing aircraft is re¬ 
quired to stop on a dry runway within 
60 percent of the effective runway 
length. The runway length used for 
this calculation is increased by 15 per¬ 
cent for wet or slippery conditions. In 
effect. Part 121 establishes a wet 
runway length that is more than twice 
the distance demonstrated for stop¬ 
ping the aircraft during dry runway 
certification tests. However, even 
though Part 121 provides for correc¬ 
tions to takeoff weights, distances, and 
flightpaths required by density alti¬ 
tude. wind, and runway slope during 
normal and rejected takeoffs, it does 
not similarly require corrections for 
the added stopping distance required 
by rejected takeoffs initiated by 
engine or tire failures on wet or slip¬ 
pery runways. 

Accordingly, the Safety Board rec¬ 
ommends that the Federal Aviation 
Administration: 

Review and revise the accelerate-stop cri¬ 
teria required to be demonstrated during 
aircraft certification and used during oper¬ 
ations to insure that they consider the ef¬ 
fects of wet runw'ay conditions and the most 
frequent and critical causes of rejected ta¬ 
keoffs. < A-78-84) 

Evaluate, with industry, the British Civil 
Aviation Authority wet runway normal and 
rejected takeoff requirements for applicabil¬ 
ity as a U.S. standard. (A-78-85) 

Revise Advisory Circular 121-14 to provide 
guidance on (1) programming aircraft simu¬ 
lators to account for the degradation of air¬ 
craft deceleration performance on wet run¬ 
ways during landings and rejected takeoffs 
and (2) installing instrumentation to enable 
evaluation of pilot performance during 
RTO’s on critical length runways, particu¬ 
larly the response times in activating stop¬ 
ping devices and the level of brake applica¬ 
tion to Insure that such performance is com¬ 
patible with a minimum-distance stop. (A- 
78-86) 


Insure that pilot training programs in¬ 
clude appropriate Information regarding op¬ 
timum rejected takeoff procedures at maxi¬ 
mum weights, on wet and dry runways, and 
at speeds at or near V«, and for rejected ta¬ 
keoffs which must be initiated as a result of 
engine or tire failures. (A 78-87) 

Encourage operators of turbine engine 
powered aircraft to include in flight man 
uals the maximum use of aircraft decelera¬ 
tion devices when at RTO is initiated at or 
near decision speed (V,) on wet or dry run 
ways of critical length. (A-78 88) 

Develop and publish an Advisory Circular, 
or include in other appropriate documents 
available to air carrier and other pilots, gen¬ 
eral accelerate-stop performance data for 
RTO's on wet runways necessitated by 
engine and tire failures. Emphasize the need 
for maximum braking procedures when an 
RTO is required at high gross weights and 
speeds. (A-78-89) 

Each of the above recommendations 
is designated "Class II—Priority 
Action." 

Pipeline Safety Recommendations 
Nos . P-78-66 and P-78-67.—At 12:02 
a.m., c.d.t., on August 4. 1978, propane 
that had vaporized and spread widely 
from a ruptured 8-inch liquefied petro¬ 
leum gas (LPG) pipeline otvned by the 
MidAmerica Pipeline System 
(MAPCO) was ignited by an unknown 
source in a rural area near Donnellson, 
Iowa. The intense fire killed two per¬ 
sons and critically burned three others 
as they fled their homes; one of the 
critically burned persons later died. A 
farmhouse and six buildings were de¬ 
stroyed. and two adjacent homes were 
damaged. 

MAPCO extends from west Texas to 
Conw f ay. Kans., where it forms two 
branches—one extending to Minneapo¬ 
lis, Minn., and the other to Janesville. 
Wise.—more than 5.000 miles of multi¬ 
ple lines from 4 inches to 12 inches in 
diameter. The section of pipeline in¬ 
volved in this accident extended from 
Birmingham Junction. Iowa, to Far 
mington. Ill.—116 miles. Although the 
line was not operating when it failed, 
it was under a static pressure of over 
1,200 psig at the rupture. 

Safety Board investigation of this 
accident is continuing; a probable 
cause has not yet been determined. 
During the public hearing which the 
Board recently conducted, safety prob¬ 
lems were identified which require 
MAPCO's prompt attention. The com¬ 
pany's emergency procedure plan was 
found to be obsolete. Lists of individ¬ 
uals to be contacted included people 
who had died. The leak was finally iso 
lated. not due to company procedures, 
but because a local resident acted re¬ 
sourcefully. It was also noted that the 
volunteer fire departments responding 
to the emergency had never received 
any instruction on handling LPG 
emergencies; MAPCO’s emergency 
plan calls for such instruction and 
education of local emergency response 
units. 
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Accordingly, the Safety Board on 
November 20 recommended that Mid- 
America Pipeline system: 

Update the list of individuals who should 
be contacted to close specific valves in the 
event of an emergency and institute a proce¬ 
dure to assure that the list is updated at 
least annually. (P-78-66) 

Conduct periodic training for public emer¬ 
gency response agencies along the route of 
its pipelines. As a minimum, this training 
should be conducted annually and be suffi¬ 
cient to inform emergency response agen¬ 
cies of the properties of the various prod- 
ucts transported, the expected behavior of 
each product when released to the atmos¬ 
phere. the locations of shutdown valves, the 
residents designated to operate each valve, 
and other information necessary for emer¬ 
gency response personnel to take effective 
actions and minimize losses. <P-78-67) 

Each of these two recommendations 
is designated “Class I—Urgent 
Action.” 

Responses to Safety 
Recommendations 

Aviation 

A- 78-18 through A - 78-20. —Letter of 
November 16 from the Federal Avi¬ 
ation Administration responds to the 
Safety Board s. October 5 letter com¬ 
menting on FAA’s response dated Sep¬ 
tember 11 (see 43 FR 46089. October 5. 
1978). The recommendations called for 
more detailed information about 
mountain pass routes to be depicted 
on sectional charts. The Board's rec¬ 
ommendation letter cited several fatal 
crashes which occurred when pilots 
became trapped in box canyons while 
attempting to cross mountain passes. 

The Board on October 5 was pleased 
to note that FA A is taking positive 
action to depict the exact location of 
the Center Basin Canyon on the San 
Francisco Sectional Chart indicating 
dangerous terrain. Also, the Board 
commended FAA’s action in putting a 
special notice in the Airman’s Infor¬ 
mation Manual concerning avoidance 
of the East/West mountain pass/route 
between Fresno and Independence, 
Calif., and noted the proposed alter¬ 
nate action to remove all mountain 
pass routes presently shown on visual 
navigation charts. The Board consid¬ 
ered these actions—when completed— 
and the excellent educational articles 
on the safety aspects of mountain 
flying in the August 1978 issue of FAA 
General Aviation News as fulfiling the 
intent of recommendations A-78-18 
and A-78-19. Accordingly, A-78-18 was 
placed in “Open-Acceptable Action” 
status and A-78-19 was classified as 
Open-Acceptable Alternate Action,” 
pending completion of the planned ac¬ 
tions. 

Further, the Board considered 
FAA’s response to A-78-20 indicating 
that charts will be reviewed to deter¬ 
mine the clarity of depiction of the 


elevation of mountain pass routes as a 
logical first step, and agreed that such 
information should be clearly depict¬ 
ed. However, the*Board believes that 
clarity of depiction w'ould achieve only 
part of the intent of this recommenda¬ 
tion. Depiction of the altitude of 
mountain passes should be conspicu¬ 
ously different from critical elevation 
values in order to avoid confusing 
these tw r o types of information. Such 
depiction might necessitate the use of 
a different type style/size/color, or 
some other uniquely distinguishing 
characteristic. In light of this amplifi¬ 
cation of the intent of A-78-20 and 
FAA’s response, the Board on October 
5 classified the Recommendation as 
“Open-Unacceptable Action.” 

FAA’s November 16 response reports 
that a proposal has been submitted to 
the Interagency Air Cartographic 
Committee to depict mountain pass 
elevations on visual charts in a box lo¬ 
cated adjacent to the pass symbol. The 
symbol size used to depict mountain 
passes will be increased and the chart 
legend will be modified to indicate 
that boxed elevations represent the 
elevation of mountain passes. FAA be¬ 
lieves that these actions will prevent 
any cofifusion between pass elevations 
and spot elevations. 

With reference to recommendations 
A-78-18 and A-78-19, FAA reports 
that the November 2 San Francisco 
sectional chart has been amended as 
follows: 

1. A caution note adjacent to the Center 
Basin Canyon is depicted. 

2. The Kearsarge Pass mountain route be¬ 
tween Fresno and Independence. Calif., has 
been removed. 

FAA believes that recommendations 
A-78-18 and A-78-19 should be reclas¬ 
sified as closed, based on the above 
completed actions. 

A-78-75 .—Letter of November 15 
from the American Association of Air¬ 
port Executives provides further com¬ 
ments on preservation of accident 
debris at airports. The Association’s 
initial comments on this recommenda¬ 
tion were made on November 1 (43 FR 
55022, November 24, 1978). The Associ¬ 
ation suggests a joint Safety Board/ 
airport management discussion regard¬ 
ing the closing of a runway due to an 
accident occuring on or near that 
runw’ay. Many airports serving sched¬ 
uled air carriers are essentially one¬ 
runway airports, at least for air carrier 
usage, and the loss of that runway for 
extended periods of time often results 
in serious dislocations of schedules 
and service to the communities served 
by the airport. 

Highway 

H- 78-51.— Federal Highway Admin¬ 
istration on October 25 responded to 
one of two recommendations issued to 
the agency last July 19 following in¬ 


vestigation of the tractor-cargo-tank 
semitrailer accident which occured 
near Beattyville, Ky.. September 24. 
1977. The truck, transporting 8.200 
gallons of gasoline, rounded a sharp 
curve, crossed over a rough railroad 
track in front of an approaching train, 
slid off the road, and overturned as it 
struck a nearby building. The gasoline 
ignited and seven persons died as a 
result; six buildings and 16 parked cars 
were destroyed. The recommendation 
called for expediting. implementation 
of the findings of FHWA’s study. 
“Analysis of Cargo-Tank Integrity in 
Rollovers.” 

In response. FHWA reports that 
findings of this research project indi¬ 
cate need for: 

1. Collection of cargo tank damage data. 

2. Cost-effective methods of reducing leak¬ 
age occurring in overturns from cargo tank 
openings. 

3. Review and revision of in-service cargo 
tank requalification requirements, presently 
contained in the Hazardous Materials Regu¬ 
lations. 

4. Clarification and improvement of Fed¬ 
eral regulatory requirements governing 
automatic shutoff valves, excess flow valves, 
fitting protection, and cargo tank anchoring 
requirements. 

5. Static and dynamic tests of cargo tanks 
to determine performance and failure 
modes in overturn accidents for various 
components, including the effect of abra¬ 
sion. 

6 . Special performance and compliance re¬ 
quirements for cargo tank motor vehicle 
fuel systems. 

FHWA states that Finding 1 would 
require specially trained accident in¬ 
vestigation teams to conduct on-scene 
activities, but, because of the present 
workload and resource limitation, it is 
not possible to deploy Federal person¬ 
nel to collect such data. However. 
FHWA is forwarding this finding to its 
new task force which is now studying 
FHWA’s safety information needs. 

Findings 2. 3. and 4 of the research 
report indicate that almost half of the 
spillage in overturn accidents ema¬ 
nates from dome covers, vents, and 
other fill covers. There was also a defi¬ 
nite indication that motor carrier 
maintenance practices and cargo tank 
inspections for requalification as a 
specification container need further 
examination. FHWA says that these 
findings were combined into a new re¬ 
search project titled ‘Cost-Effective 
Methods of Reducing Leakage Occur¬ 
ring in Overturn of MC 306 and Simi¬ 
lar Type Liquid-Carrying Cargo 
Tanks, initiated last April. Its objec¬ 
tives are to: 

1. Assess existing specifications for man¬ 
hole covers, fill covers, and other product 
retention items, and identify specific items 
which represent potential leakage points in 
overturn accidents. 

2. Assess present maintenance practices 
and requalification requirements as they 
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affect a cargo tank’s continuing product re¬ 
tention capability. 

3. Develop engineering recommefidations 
to improve cargo tank product retention ca¬ 
pabilities that can be incorporated into the 
cargo tank specification and requalification 
requirements of the Federal Hazardous Ma¬ 
terials Transportation Regulations. 

4. Develop test procedures and engineer¬ 
ing drawings for a simulator capable of test¬ 
ing manhole covers and other product re¬ 
tention devices in overturn situations. 

This research will be conducted for 
12 months under a contract awarded 
September 27. Results of this project, 
and other information collected and 
analyzed by FHWA during this period, 
will form the basis of a review of the 
regulatory requirements for the var¬ 
ious product containment valves and 
devices on cargo tanks indicated in 
Findings 2, 3, and 4 of the Analysis of 
Cargo Tank Integrity in Rollovers 
study. 

FHWA states that static and dynam¬ 
ic testing of cargo tanks, referenced In 
Finding 5. is a highly complex techni¬ 
cal process. Such testing will be in¬ 
cluded in FHWA’s future research pro¬ 
gram, planned for FY 1980; funds have 
been requested in FHWA Budget Esti¬ 
mates. 

With respect to Finding 6 and the 
regulatory requirements covering fuel 
systems. FHWA reports that an analy¬ 
sis was conducted in 1971 and 1972 fol¬ 
lowing investigation of other highway 
accidents involving fuel systems. That 
analysis revealed that fuel systems 
were not a major factor in accident 
causation and that additional studies 
were not needed. There is no current 
evidence which warrants reopening of 
that sudy. FHWA stated. 

H-78-56.— On November 15 the Com¬ 
missioner, Division of Motor Vehicles, 
Commonwealth of Virginia, responded 
to the Safety Board’s October 31 letter 
commenting on the Commissioner’s 
initial reponse of August 23 (see 43 FR 
44577, September 28. 1978). The rec¬ 
ommendation. resulting from investi¬ 
gation of the July 21. 1977, collision of 
a heavy dump truck with an auto¬ 
mobile near Chantilly. Va.. concerned 
Virginia’s provision for obaining a 
Class A driver's license endorsement 
with a statement that the applicant 
has had at least 500 miles operating 
experience in the vehicle w’hich he in¬ 
tends to operate. 

The Safety Board’s October 31 re¬ 
sponse noted that the Commissioner 
had undertaken a review' and evalua¬ 
tion of criteria and techniques used in 
testing and licensing classed vehicle 
operators. The Board also expressed 
interest in Virginia’s classed learner’s 
permit program discussed in the Com¬ 
missioner’s August 23 response. How¬ 
ever. in talking with each of the five 
Northern Virginia branch offices re¬ 
cently. the Board found three that 
knew of this policy, one that said it 


could be obtained only if the applicant 
was enrolled in an approved trucking 
school, and one that did not know r of 
the policy at all. The Board asked how 
many Class A learner’s permits are 
issued in a given year as compared to 
the number of Class A endorsements 
issued. 

The Board is concerned that an ap¬ 
plicant might obtain a classed license 
through a fraudulent statement of ex¬ 
perience, as no proof of this experi¬ 
ence is required by Virginia. The 
Board further believes that operating 
in an off-the-road work environment is 
vastly different from driving a loaded, 
heavy truck in traffic with all the haz¬ 
ards and distractions present in these 
surroundings. The 500-mile experience 
rule should be considered for in-traf- 
fic, on-the-road experience only. The 
Board s letter of last August 1 issuing 
the recommendation also addressed 
the fact that a Class A endorsement is 
a weight endorsement and not a vehi¬ 
cle-type endorsement. Many different 
types of heavy trucks with different 
operating characteristics are covered 
by this endorsement, the Board noted, 
and the Commissioner w'as asked to 
tighten this aspect of classed license 
endorsements. 

The Commissioner's response of No¬ 
vember 15 expressed regret for the in¬ 
accurate information received by the 
Safety Board during its recent investi¬ 
gation, and reported that a special bul¬ 
letin containing requirements and pro¬ 
cedures for issuance of classed learn¬ 
er’s permits Is being prepared for dis- 
tribuiton to the Board and to all Vir¬ 
ginia Division of Motor Vehicles 
branch offices to insure that informa¬ 
tion furnished is consistent with poli¬ 
cies and procedures. The Commission¬ 
er was unable to provide the Safety 
Board with the statistical data re¬ 
quested with reference to Class A 
learner’s permits since this informa¬ 
tion is not available through Virginia’s 
automated system. The Commissioner 
reports that the National Highway 
Traffic Safety Administration in coop¬ 
eration with the American Association 
of Motor Vehicle Administrators has 
recently published guidelines for 
model State classified licensing pro¬ 
gram which is now being reviewed. 

Intermodal 

1-78-10 through 1-78-12— Letter of 
November 13 from the Research and 
Special Programs Administration 
(RSPA), U.S. Department of Trans¬ 
portation, is in response to three of six 
recommendations forwarded to the 
Department of Transportation on 
June 29 following the Safety Board’s 
3 -day en banc hearing on railroad de¬ 
railments and the carriage of hazard¬ 
ous materials. The hearing was 
prompted by the Increasing number of 
derailments nationwide, especially 


those involving the release of hazard 
ous materials from DOT 112A/U4A 
'•jumbo’’ tank cars. Witnesses from the 
railroad industry, tank car builders 
and operators, shippers. State and 
local officials, firefighters, labor rep re 
sentatives. and the public testified at 
that hearing, held last April. (See 43 
FR 30149, July 13, 1978.) 

RSPA in response reports that in 
September. DOT’S Hazardous Materi¬ 
als Transportation Task Force com¬ 
pleted a review of the Department’s 
hazardous materials regulatory, en¬ 
forcement. training, and emergency re¬ 
sponse programs. The final report of 
the Task Force contained six recom 
mendations for improvements in these 
program areas, and the Secretary has 
directed that action begin immediately 
to implement those recommendations. 
Several of the recommendations and 
related program initiatives are respon¬ 
sive to the Safety Board’s recommen¬ 
dations 1-78-10 through 1-78- 12. 
RSPA notes. The recommendations re¬ 
quested DOT to: 

Supply the leadership to establish an ade¬ 
quate nationwide hazardous materials emi r 
gency response network able to meet all 
facets of hazardous materials emergency re¬ 
sponse needs, using existing State and pri¬ 
vate resources whenever possible. (1 78 10) 

Encourage States to upgrade hazardous 
materials emergency handling capabilities, 
including State or regional one-call notifies 
tion systems that will serve the needs of 
local public safety officials in significant 
hazardous materials transportation emer¬ 
gencies; and support development of guide¬ 
lines by which States can evaluate their pro 
grams. (1-78-11) 

Incorporate requirements imposed on 
shippers and carriers by Environmental Pro 
lection Agency Hazardous Materials regula 
lions in 49 CFR Parts 100 through 179, to 
assure that these regulations are complete 
and do not contain contradictions or gaps. 
(1-78-12) 

Concerning recommendation I 78- 
10. RSPA reports that DOT has di¬ 
rected the U.S. Coast Guard to devel¬ 
op an Implementation plan for ex¬ 
panding the present Departmental 
emergency response center and inte¬ 
grating it with existing private indus¬ 
try emergency response systems. 
RSPA notes that Coast Guard has an 
excellent communications center and 
emergency response system which cur¬ 
rently focus on responding to emer¬ 
gencies involving spills of oil or haz¬ 
ardous substances into or upon naviga¬ 
ble water and adjoining shorelines. 
Also, private industry emergency re¬ 
sponse systems perform an important 
service in linking shippers and carriers 
when a chemical transportation enter 
gency occurs. 

Further. RSPA notes that Coast 
Guard’s National Response Center 
(NRC) provides the appropriate mech¬ 
anism for a “single telephone number” 
response system which complements 
rather than replaces private industry 
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efforts to provide information through 
the Chemical Transportation Emer¬ 
gency Center (CHEMTREC) to emer¬ 
gency personnel at the scene of a haz¬ 
ardous materials incident. Whereas 
notifying CHEMTREC is strictly vol¬ 
untary. RSPA says that consideration 
will be given to mandating notification 
to NRC of a hazardous materials inci¬ 
dent through regulation. Such notifi¬ 
cation is already required under the 
Federal Water Pollution Control Act 
for oil spills and hazardous substances 
spills in water. Through this 24-hour 
communications capability. DOT can 
help ensure that proper local authori¬ 
ties are notified and that industry re¬ 
sources are brought promptly to bear 
on a hazardous materials transporta¬ 
tion incident. DOT will coordinate 
with the Environmental Protection 
Agency (EPA). the Safety Board, 
other Federal, State, and local govern¬ 
ment units and industry organizations 
involved with hazardous materials 
safety issues. 

In response to 1-78-11, RSPA says 
that DOT is keenly aware of the need 
for improving community planning 
and communications relating to emer¬ 
gency response forces so that trans¬ 
portation emergencies involving all 
types of hazardous materials can be 
handled more effectively. In this 
regard, the National Fire Protection 
Association <NFPA), under DOT con¬ 
tract, has completed the development 
of a 20-hour, self-standing course con¬ 
sisting of slides, tapes, instructor’s 
guide and student workbooks for 
training of all types of emergency 
services personnel. The course stresses 
the importance of defining roles and 
responsibilities of the various con¬ 
cerned response groups and places par¬ 
ticular emphasis on the communica¬ 
tions and overall command aspects. 
Add-on sessions to provide In-depth 
training on particular materials are 
now being developed. RSPA reports 
that the training course is presently 
available to the emergency organiza¬ 
tions and local jurisdictions providing 
emergency response services. To date, 
approximately 1.400 course units have 
been delivered, and NFPA has con¬ 
ducted a series of seminars through 
the country. DOT has provided a com¬ 
plimentary course package to each 
Stale and the District of Columbia. 
Through such training courses, RSPA 
said, DOT directly encourages States 
to strengthen their emergency re¬ 
sponse systems and capabilities. DOT 
also recognizes and encourages the de¬ 
velopment of local hazardous materi¬ 
als response teams and Statewide com¬ 
munications networks. Expansion of 
NRC will significantly improve com¬ 
munications with appropriate State 
and local authorities. 

With reference to recommendation 
1-78-12, RSPA reports that DOT is 


working closely with EPA to ensure 
compatible regulations, and the two 
agencies have been cooperating In this 
regard for several years. The agencies 
have together issued notices pertain¬ 
ing to hazardous wastes and have held 
joint hearings on the proposals. The 
importance of complementary regula¬ 
tions under separate but related stat¬ 
utes is clearly recognized. RSPA notes 
that one of the recommendations aris¬ 
ing from the Task Force study re¬ 
quires RSPA/MTB to ensure that 
DOT continues its efforts to make 
EPA’s lists of hazardous substances 
and wastes and DOT’S classification of 
hazardous materials as compatible as 
practicable. 

RSPA states that at the request of 
EPA, DOT’S initial efforts were in the 
area of regulating hazardous wastes. 
Completion of that effort will expand 
DOT requirements to cover hazardous 
waste transporters in a manner to 
mesh with and support EPA’s stand¬ 
ards for generators and storage, treat¬ 
ment, or disposal sites. Submitted with 
RSPA’s letter are copies of two notices 
of proposed rulemaking published by 
the Materials Transportation Bureau 
in the Federal Register under Dock¬ 
ets HM-145 and HM-145A. the latter 
explaining DOT’S current position 
concerning regulation of the transpor¬ 
tation of hazardous wastes. DOT and 
EPA are accelerating joint efforts to 
publish a notice pertaining to hazard¬ 
ous substances subject to section 311 
of the Federal Water Pollution Con¬ 
trol Act. Proposals in this area will be 
dovetailed with those made for haz¬ 
ardous wastes. RSPA notes. Rulemak¬ 
ing notices will be issued in early 1979. 

1-78-J3.—The Safety Board on No¬ 
vember 2 inquired of the Environmen¬ 
tal Protection Agency as to the status 
of this recommendation, also issued 
last June 29 in connection with the 
Board’s hearing on railroad derail¬ 
ments and the carriage of hazardous 
materials. The recommendation asked 
EPA to assist DOT Ln assuring that 
hazardous materials regulations issued 
by DOT are in agreement with EPA s 
hazardous materials regulations. 

EPA on November 9 indicated that 
the original recommendation letter 
had apparently been lost in the mail 
but that a copy has now been submit¬ 
ted to the Deputy Assistant Adminis¬ 
trator for Program Integration and In¬ 
formation in the Office of Toxic Sub¬ 
stances for review and, in cooperation 
with other EPA offices concerned with 
the Transportation of hazardous ma¬ 
terials, for preparation of a reply. 

Note: The above notice reports Safety 
Board recommendation letters recently re¬ 
leased and responses received. Single copies 
of these letters in their entirety are availa¬ 
ble without charge. All requests for copies 
must be in writing, identified by recommen¬ 
dation number. Address inquiries to: Public 


Inquiries Section. National Transportation 
Safety Board, Washington. D.C. 20594. 

(Secs. 304(a)(2) and 307 of the Independent 
Safety Board Act of 1974 (Pub. L. 93-633. 88 
Stat. 2169. 2172 (49 U.S.C. 1903. 1906)).) 

Margaret L. Fisher, 
Federal Register Liaison Officer. 

November 27, 1978. 

(FR Doc. 78-33535 Filed 11-29-78; 8:45 am) 


[3110-01-M] 

OFFICE OF MANAGEMENT AND 
BUDGET 

OMB CIRCULAR NO. A-102 
Exemption From Finonciol Reporting Provisions 

This notice offers Interested parties 
an opportunity to comment on a De¬ 
partment of Transportation request 
for an exemption from the financial 
reporting provisions contained in At¬ 
tachment H to OMB Circular No. A 
102. The exception would cover pro¬ 
grams administered by the Federal 
Highway Administration and the Na¬ 
tional Highway Traffic Safety Admin¬ 
istration’s Community Highway 
Safety Program. 

The Circular provides for two stand¬ 
ard billing forms, one for construction 
projects, the other for nonconstruc¬ 
tion projects. The exception, if ap¬ 
proved. would authorize DOT to re¬ 
quire grantees to submit interim sum¬ 
mary grant billings on a DOT voucher 
form supported by a computer listing 
of project amounts. Final billings 
w f ould also be submitted on a DOT 
summary voucher form supported by 
computer listings of detailed costs in¬ 
curred under each project. The re¬ 
quest states that computerized billing 
systems are now implemented in all 
States, and that, therefore. DOT 
would be getting the same information 
the grantee uses for its day-to-day 
management needs. 

The Office of Management and 
Budget has, as yet, made no decisions 
with respect to the proposed excep¬ 
tion. All interested parties are encour¬ 
aged to make their views known. Com¬ 
ments should be submitted to the Fi¬ 
nancial Management Branch. Budget 
Review Division. Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503. All comments should be re¬ 
ceived on or before December 31. 1978. 
For further information concerning 
this matter, please call John Lordan at 
(202)395-6823. 

Velma N. Baldwin, 
Assistant to the Director 
for Administra lion. 
[FR Doc. 78-33487 Filed 11-29-78: 8 45 am) 
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[8010-01-M] 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-15342: Pile No. SR-BSPS- 
78-4] 

BRADFORD SECURITIES PROCESSING 
SERVICES, INC. 

Self-Regulatory Organizations; Proposed Rule 
Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4. 1975). notice 
is hereby given that on November 6. 
1978, the above-mentioned self-regula¬ 
tory organization filed with the Secu¬ 
rities and Exchange Commission a 
proposed rule change as follows: 

The proposed rule change is the 
opening of branch facilities in five 
cities as follows: Cleveland. Ohio: Min¬ 
neapolis, Minnesota: Philadelphia, 
Pennsylvania: Atlanta. Georgia: and 
Milwaukee, Wisconsin. These branch 
offices are similar to the branch of¬ 
fices approved by the Commission in 
Rel. No. 34-12915 dated October 12. 

1976, Rel. No. 34-13511 dated May 6. 

1977, and Rel. No. 13876 dated August 
19. 1977. 

The basis and purpose of the forego¬ 
ing proposed rule change are as fol¬ 
lows: 

The current facilities in these cities 
are operated and managed by Brad¬ 
ford National Clearing Corporation 
(“BNCC”) as facilities manager for 
corporation. BNCC has given notice of 
its intention to cease acting as facili¬ 
ties manager for the corporation. This 
rule change changes the nature of the 
facilities in these cities to branch of¬ 
fices of the corporation. Because of 
the importance of transactions effect¬ 
ed by brokers, dealers and others with 
offices in these areas, it is important 
that the corporation continue to have 
facilities there to render its services. 
Therefore, the purpose of this rule 
change is to insure present and poten¬ 
tial customers timely clearance of se¬ 
curities transactions in these locations. 

These facilities will help to provide 
for the continued prompt and accurate 
clearance of security transactions in 
the regional locations. It will allow for 
any participant in the corporation to 
utilize these facilities for the prompt 
and accurate clearance of its securities 
transactions. 

Verbal comments received from our 
existing customers and potential cus¬ 


tomers indicate a continued need for 
our sendees in these cities. 

BSPS is of the opinion that opening 
these branch offices will not impose 
any burden on competition. 

The foregoing rule change has 
become effective, pursuant to Section 
19(b)(3) of the Securities Exchange 
Act of 1934. At any time within sixty 
days of the filing of such proposed 
rule change, the Commission may 
summarily abrogate such rule change 
if it appears to the Commission that 
such action is necessary or appropriate 
in the public interest, for the protec¬ 
tion of investors, or otherwise in fur¬ 
therance of the purposes of the Secu¬ 
rities Exchange Act of 1934. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file 6. copies thereof with 
the Secretary of the Commission. Se¬ 
curities and Exchange Commission, 
Washington D.C. 20549. Copies of the 
filing with respect to the foregoing 
and all written submissions will be 
available for inspection and copying in 
the Public Reference Room. 1100 L 
Street, N.W., Washington D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before, De¬ 
cember 21, 1978. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

November 17, 1978. 

[FR Doc. 78-33517 Filed 11-29-78: 8:45 ami 


[8010-01-M] 

[Release No. 20782; 70-6221] 

LOWELL GAS CO. AND CAPE COD GAS CO. 

Proposed Sale of First Mortgage Bonds to In¬ 
stitutional Investors Pursuant to a Private 
Offering; Request for Exemption From Com¬ 
petitive Bidding 

November 17, 1978. 
NOTICE IS HEREBY GIVEN that 
Lowell Gas Company ("Lowell”), 95 
East Merrimack Street. Lowell. Massa¬ 
chusetts 01853, and Cape Cod Gas 
Company ("Cape Cod”), P.O. Box 
1360, Hyannis, Massachusetts 02601, 
gas utility subsidiaries of Colonial Gas 


Energy System ("Colonial”), a regis¬ 
tered holding company, have filed a 
joint-declaration and an amendment 
thereto pursuant to Sections 6 and 7 
of the Public Utility Holding Company 
Act of 1935 (“Act”), and Rule 50(a)(5) 
promulgated thereunder regarding the 
private placement of $4,900,000 of 
Lowell’s first mortgage bonds and 
$3,150,000 of Cape Cod’s first morgage 
bonds with institutional lenders at an 
interest rate of 11% per annum. All in¬ 
terested persons are referred to the 
declaration for a complete statement 
of the proposed transactions. 

On October 7. 1977, Colonial filed an 
application for exemption under Sec¬ 
tion 3(a)(1) of the Act. (File No. 31- 
763). Its application for exemption is 
pending. Pursuant to a Stipulation in 
that proceeding dated January 26, 
1978, entered into by Colonial and the 
division of Corporate Regulation pend- 
ing the development of a plan of fi¬ 
nancial simplification or recapitaliza¬ 
tion by Colonial appropriate to the re¬ 
quirements for exemption under Sec¬ 
tion 3(a)(1), Colonial has registered as 
a public utility holding company 
under Section 5(a) for the limited pur¬ 
pose of complying with the provisions 
of Sections 6, 7, and 12(b) of the Act. 

In a separate proceeding (File No. 
70-6177), Colonial is seeking authori¬ 
zation to issue and sell cumulative con¬ 
vertible preferred stock (“Preferred 
Stock”) through a negotiated sale to 
underwriters who will make a public 
offering thereof. The aggregate public 
offering price will be approximately 
$5,550,000. Colonial proposes to use 
the net proceeds derived from the sale 
of the Preferred Stock to purchase 
common stock of its public utility sub¬ 
sidiaries, Low r ell and Cape Cod. for an 
aggregate purchase price of approxi¬ 
mately $3,100,000 and to redeem 
212,500 outstanding shares of its exist¬ 
ing preferred stock at a redemption 
price of $1,700,000 plus an amount 
equal to the dividends accrued there¬ 
on. Any balance of such net proceeds 
will be added to Colonial’s working 
capital. Lowell and Cape Cod are also 
seeking authorization in that filing to 
issue and sell such common stock to 
Colonial. They contemplate using the 
proceeds from the sales of the subsidi¬ 
ary common stock and $7,650,000 of 
the proceeds from the sale of proposed 
bond issues, a total of $10,750,000, to 
reduce subsidiary bank debt from the 
present $18,035,000 to approximately 
$7,285,000. The proposed sale of bonds 
Is dependent upon the additional 
$3,100,000 investment in the subsidi¬ 
ary common stock. 

The gas subsidiaries’ capital struc 
ture, as of September 30, 1978, and pro 
forma, is shown in the following table. 
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(000's omitted) 
Lowell 


Cape Cod 


Actual 


Pro Forma 


Actual 


Pro Forma 


Notes payable 
Banks 

Total debt 
preferred stock 
Common equity 
Total Capi¬ 
talization 


Amount 

% 

Amount 

% 

Amount 

» 

Amount 

% 

$20,833 

42.10 

$25,733 

52.00 

$12,151 

42.98 

$14,901 

52.70 

11,210 

22.65 

6,310 

12.75 

6,825 

24.14 

4,075 

14.42 

$32,043 

64.75 

$32,043 

64.75 

$18,976 

67.12 

$18,976 

67» 12 

4,554 

9.20 

4,554 

9.20 

1,560 

5.52 

1,560 

' 5.52 

12,888 

26.05 

12,888 

26.05 

7,734 

27.36 

7,734 

2 7.36 

$49,485 

100.00 

$49,485 

100.00 

$28,270 

100.00 

$28,270 

100.00 


Lowell and Cape Cod’s existing mortgage bonds are held by in-tituti' 


Almost ail of the short-term debt of 
Lowell and Cape Cod has been ad¬ 
vanced under revolving lines of credit 
pursuant to separate credit agree¬ 
ments (collectively, the “Credit Agree¬ 
ments”) dated January 1, 1976, as 
amended, with Chase Manhattan 
Bank (N.A.), Union National Bank. 
Shawmut Bank of Boston, N.A., State 
Street Bank & Trust Company, and 
Bay Bank Middlesex, N.A. Under the 
Credit Agreements, the maximum 
principal amounts of loans which may 
be outstanding at any one time shall 
not exceed $11,800,000 in the case of 
Lowell and $7,250,000 in the case of 
Cape Cod. The full amounts commit¬ 
ted thereunder were borrowed and the 
loans were to mature June 30, 1978. 

Lowell also owed $1,750,000 of the 
same maturity under a $3,500,00 sup¬ 
plement to the bank credit agreement. 
Lowell and Cape Cod repaid $1,750,000 
and $250,000, respectively, on June 30, 
1978. Pursuant to authorization of the 
Commission in a separate proceeding 
(HCAR No. 20612), Lowell and Cape 
Cod amended the Credit Agreements 
to extend their term to June 30, 1980, 
and to provide for loans in the maxi¬ 
mum aggregate principal amount of 
$11,800,000 for Lowell and $7,000,000 
lor Cape Cod. The lines of credit 
under the Credit Agreements provide 
a revolving fund for seasonal gas stor¬ 
age needs plus interim construction 


credit pending periodic permanent fi¬ 
nancing. 

Each company's bonds will be issued 
under that company’s indenture of 
mortgage and deed of trust, as amend¬ 
ed and supplemented, and will be of 
equal rank with the outstanding 
bonds. The bonds will mature Decem¬ 
ber, 1993, and will be subject to sink¬ 
ing funds, commencing December. 
1981, which will result in the payment 
by Lowell and Cape Cod of $4,361,000 
and $2,802,000, respectively, on their 
bonds prior to maturity. Lowell and 
Cape Cod may, at their option, retire 
an additional amount of their respec¬ 
tive bonds at par in each of the years 
of the mandatory sinking funds up to 
an aggregate amount of 25 percent of 
the issue. This right will be non-cumu- 
lative and bonds redeemed through 
such optional prepayment at par will 
be applied against mandatory sinking 
fund payment obligations in the in¬ 
verse order of maturity. The bonds 
will have an average life of ten years 
and will not be redeemable for five 
years nor refundable for an additional 
five years in anticipation of borrow¬ 
ings having a lower effective interest 
cost or a shorter weighted average life 
than that remaining on the bonds. 

Lowell and Cape Cod propose to sell 
the indicated principal amounts of 
their first mortgage bonds to the fol¬ 
lowing institutional investors on two 
closing dates: 


The first closing will be on or about 
December 15, 1978. The second closing 
is expected to be in February. 1979. 
Delivery of $700,000 in aggregate prin¬ 
cipal amount of Lowell’s bonds and 
$550,000 in aggregate principal 
amount of Cape Cod’s bonds, respec¬ 
tively, will be deferred until the 
second closing, to permit Lowell and 
Cape Cod to comply with debt-eqYiity 
ratio limitation provisions of their re¬ 
spective indentures. Gas company 
earnings include a seasonal factor and 
are lower in those quarters when the 
seasonal demand for gas is low and in¬ 
crease during the winter heating 
season as the gas is sold. It is contem¬ 
plated that the anticipated increased 
earnings in the peak winter months 
will result in increased retained earn¬ 
ings. Deferral of delivery of a portion 
of the bonds to a date when retained 
earnings are expected to be higher 
would enable the companies to comply 
with the debt-equity ratio limitation 
provisions of their indentures. 

Cape Cod proposes to use $400,000 of 
the proceeds from the sale of its bonds 
to refund its outstanding Series J First 
Mortgage Bonds and the remaining 
$2,750,000 of proceeds will be used to 
reduce its bank debt. Lowell will use 
the proceeds from the sale of its bonds 
to reduce its bank debt. The proposed 
bond issues will make available a total 
of $7,650,000 to be applied toward the 
reduction of subsidiary bank debt. The 
terms of the bonds were negotiated in 
the absence of Commission authoriza¬ 
tion to enter into such negotiations. 
Lowell and Cape Cod are requesing an 
exemption from competitive bidding 
under Rule 50(a)(5) alleging that com¬ 
pliance with Rule 50(b) is not appro¬ 
priate to aid the Commission to deter¬ 
mine whether the fees, commissions, 
or other remuneration to be paid di¬ 
rectly or indirectly in connection with 
the issue, sale, or distribution of such 
securities are reasonable, or whether 
any term or condition of such issue or 
sale is detrimental to the public inter¬ 
est or the interest of investors or con¬ 
sumers. The companies state that no 
fees, commissions, or remunerations 
are to be paid in connection with the 
proposed transactions, except filing 
fees and legal fees of the companies 
and the insurance companies which 
will be filed by further amendment. 
They further state that a public offer¬ 
ing is inappropriate because the size of 
the issues, the size of the companies, 
and the fact that they are relatively 
unknown in the security markets tend 
to make a public sale expensive and 
difficult. The companies discussed the 
proposed bond Issues with seven insur¬ 
ance companies, including the three 
insurance companies named above 
who agreed to purchase the bonds. 


Lowell 


Cape Cod 

First Second 
Closing Closing 


First: Second 

Closing Closing 

hew l':* gland Mutual Life 

Insurance Conpany $2,500,000 $500,000 $1,650,000 $350,000 

Teachers Insurance f. 

Annuity Association of 
America - College 

Retirement Equities Fund 1,150,000 200,000 

Berkshire Life Insurance 


Company 


550,000 


700,000 200,000 

250,000 - 


$4,200,000 $700,000 $2,600,000 $550,000 
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The other four insurance companies 
declined to make an offer. Three in¬ 
vestment banking firms were also con¬ 
tacted, of which one made an offer to 
place the bonds on comparable terms. 
The high commission requested, how¬ 
ever. made that proposal more costly. 
The companies state that the high 
cost$ of a public offering and the lack 
of interest by many underwriters and 
investors in small issues' and small 
companies makes the competitive bid¬ 
ding requirements of Rule 50(b) inap¬ 
propriate. The Massachusetts Depart¬ 
ment of Public Utilities has jurisdic¬ 
tion over the proposed issue and sale 
of bonds by Lowell and Cape Cod. No 
state or federal commission, other 
than this Commission, has jurisdiction 
over such proposed issue and sale of 
bonds. 

Notice is further given that any in¬ 
terested person may. not later than 
December 11, 1978, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said dec¬ 
laration which he desires to contro¬ 
vert; or he may request that he be no¬ 
tified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or 
by mail upon the declarants at the 
above-stated address, and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the declaration, as 
amended, or as it may be further 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations pro¬ 
mulgated under the Act, or the Com¬ 
mission may grant exemption from its 
rules under the Act as provided in 
Rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
arid any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-33514 Filed 11-29 78: 8:45 am] 


[8010-011-M] 

[Release No. 20788; 70-59361 

MIDDLE SOUTH UTILITIES, INC. AND 
ARKANSAS-MISSOURI POWER CO. 

Second Post-Effective Amendment Regarding 
Issuance and Sale of Short-Term Notes by 
Subsidiary Company and Acquisition Thereof 
by Holding Company 

November 22. 1978. 
NOTICE IS HEREBY GIVEN that 
Arkansas-Missouri Power Company 
(“Ark-Mo"), 225 Baronne Street, New 
Orleans, Louisiana 70112, a subsidiary 
company of Middle South Utilities. 
Inc. ("Middle South"), 405 West Park 
Street. Blytheville, Arkansas 72315, a 
registered holding company, and 
Middle South have filed with this 
Commission a second post-effective 
amendment to the application-declara¬ 
tion in this proceeding pursuant to 
Sections 6(a), 7, 9(a), and 10 of the 
Public Utility Holding Company Act 
of 1935 ("Act") regarding the follow¬ 
ing proposed transactions. All interest¬ 
ed persons are referred to the amend¬ 
ed application-declaration, which is 
summarized below, for a complete 
statement of the proposed transac¬ 
tions. 

By orders in this proceeding dated 
December 28. 1976, and December 29. 
1977 (HCAR Nos. 19826 and 20349), 
Ark-Mo was authorized to issue and 
sell to Middle Syuth from time to time 
through December 31, 1978, and 

Middle South was authorized to ac¬ 
quire, up to $2,100,000 of Ark-Mo’s un¬ 
secured short-term promissory notes 
of a maturity of not more than twelve 
months. Presently. $2,100,000 of such 
notes are outstanding, with a maturity 
of December 31, 1978. 

Ark-Mo now proposes to extend such 
$2,100,000 of short-term borrowings 
for one year. The proposed notes will 
be in the form of unsecured promisso¬ 
ry notes payable not more than twelve 
months from the date of issuance (and 
in any event maturing not later than 
December 31, 1979) and will bear inter¬ 
est at a rate per annum equivalent to 
Va of 1% above the commercial loan 
rate in effect at Manufacturers Han¬ 
over Trust Company from time to 
time. The notes will, at the option of 
Ark-Mo, be prepayable in whole or in 
part at any time without premium or 
penalty. The net proceeds to be re¬ 
ceived by Ark-Mo from the issuance 
and sale of the notes proposed will be 
applied to the payment at maturity of 
Ark-Mo’s presently outstanding bor¬ 
rowings from Middle South. It is 
stated that Ark-Mo presently intends 
to repay the notes from the proceeds 
of permanent financing or from funds 
otherwise available to Ark-Mo from its 
operations. 

It is stated that no state commission 
and no federal commission, other than 


this Commission, has jurisdiction over 
the proposed transactions and that no 
special or separate expenses are ex 
pected to be incurred. 

Notice is further given that any In¬ 
terested person may. not later than 
December 18. 1978, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said 
post-effective amendment to the appli¬ 
cation-declaration which he desires to 
controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of 
such request should be served person¬ 
ally or by mail upon the applicants-de 
clarants at the above-stated addresses, 
and proof of service (by affidavit or. in 
case of an attorney at law. by certifi¬ 
cate) should be filed with the request. 
At any time after said date, the appli 
cation-declaration, as now amended or 
as it may be further amended, may be 
granted and permitted to become ef¬ 
fective as provided in Rule 23 of the 
General Rules and Regulations pro¬ 
mulgated under the Act, or the Com 
mission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other 
action as it may deem appropriate. 
Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-33513 Filed 11-29-78; 8 45 am] 


[8010-01-M] 

[Release No. 20781; 70-6080] 

MONONGAHELA POWER CO., ET AL. 

Post-Effective Amendment Relating to Pro¬ 
posed Issuance and Sale of Short-Term 
Notes to Bonks and to Commercial Poper 
Dealers 

November 17. 1978. 
In the Matter of Monongahela 
Power Company, 1310 Fairmont 
Avenue, Fairmont. West Virginia 
26554; THE POTOMAC EDISON 
COMPANY, Downsville Pike, Hagers¬ 
town. Maryland 21740; THE WEST 
PENN POWER COMPANY, 800 Cabin 
Hill Drive, Greensburg, Pennsylvania 
15601. 

Notice is hereby given that Monon- 
gahela Power Company (“Mononga¬ 
hela"), the Potomac Edison Company 
("Potomac"), and West Penn Power 


FEDERAL REGISTER, VOL 43, NO. 231—THURSDAY, NOVEMBER 30, 1978 










NOTICES 


56119 


Company (“West Penn"), each a 
wholly-owned electric utility subsidi¬ 
ary of Allegheny Power System, Inc. 

Allegheny"), a registered holding 
company, have filed a post-effective 
amendment to their application in this 
proceeding pursuant to Section 6(b) of 
the Public Utility Holding Company 
Act of 1935 (“Act"), and Rule 50(a)(5) 
promulgated thereunder regarding the 
proposed transactions. All interested 
persons are referred to the amended 
application, which is summarized 
below, for a complete statement of the 
proposed transactions. 

By order in this proceeding dated 
December 28, 1977 (HCAR No. 20343). 
the above subsidiaries of Allegheny 
were authorized to borrow funds 
during the period ending June 30, 
1979, through the issuance and sale of 
short-term notes to banks and com¬ 
mercial paper to dealers in commercial 
paper in an aggregate amount not to 
exceed $50,000,000 in the case of Mon- 
ongahela. $48,000,000 in the case of 
Potomac, and $50,000,000 in the case 
of West Penn. Jurisdiction was re¬ 
served with respect to that portion of 
the borrowings requested by West 
Penn in excess of $50,000,000. 

Applicants now seek authorization 
to increase the amount of such notes 
and commercial paper which may be 
issued and sold by Monongahela and 
Potomac, respectively. Authorization 
is being sought to permit Mononga¬ 
hela and Potomac to issue up to 
$52,000,000 and $50,000,000, respec¬ 
tively, of short-term notes and com¬ 
mercial paper outstanding at any one 
time. 

The banks from which such borrow¬ 
ings are effected and the maximum 
amount of the borrowings to be out¬ 
standing from each bank remain as 

follows: 


Citibank. N.A.. $40,000,000 

The Chemical Bank.... 30.000.000 

Mellon Bank. N.A. 55.000.000 

Pittsburgh National Bank. 7,500,000. 

Manufacturers Hanover Trust 

Co. 60.000.000 

Irving Trust. 5.000.000 

Chase Manhattan Bank. N.A„ 2.500.000 


$200,000,000 

The maximum amount of such bor¬ 
rowings at any one time outstanding 
would not. when taken together with 
any commercial paper than outstand¬ 
ing, be in excess of $52 million in the 
case of Monongahela, $50 million in 
the case of West Penn, and $50 million 
in the case of Potomac. 

It is stated that the proposed in¬ 
crease in short-term financings has 
been necessitated by cash outlays 
greater than anticipated due to delays 
in obtaining rate relief requested. 

In all other respects the proposed 
transactions remain the same. It is 
stated that the State Corporation 
Commission of Virginia has jurisdic¬ 
tion over the issuance and sale by Po¬ 


tomac of the short-term debt. It is fur¬ 
ther stated that no other state com¬ 
mission and no federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
December 12, 1978, request in w f riting 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and issues of 
fact or law raised by said* post-effective 
amendment to the application which 
he desires to controvert: or he may re¬ 
quest that he be notified if the Com¬ 
mission should order a hearing there¬ 
on. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should 
be served personally or by mail upon 
the applicants at the above-stated ad¬ 
dresses, and proof of service (by affi¬ 
davit or. in case of an attorney at law. 
by certificate) should be filed with the 
request. At any time after said date, 
the application as now amended or as 
it may be further amended, may be 
granted as provided in Rule 23 of the 
General Rules and Regulations pro¬ 
mulgated under the Act, or the Com¬ 
mission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other 
action as it may deem appropriate. 
Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-33515 Filed 11-29-78; 8:45 ami 


[8010-01-M] 

[File No. 500-1) 

POWER-TRAIN, INC. 

Suspension of Trading 

November 20, 1978. 

It appearing to the Securities and 
Exchange Commission that the sum¬ 
mary suspension of trading in the se¬ 
curities of Power-Train. Inc., being 
traded on a national securities ex¬ 
change or otherwise is required in the 
public interest and for the protection 
of investors; 

Therefore, pursuant to Section 12(k) 
of the Securities Exchange Act of 
1934, trading in such securities on a 
national securities exchange or other¬ 
wise is suspended, for the period from 
9:30 a.m. on November 20, 1978 

through November 29, 1978. 


By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-33516 Filed 11-29-78; 8:45 am] 


[8010-01-M] 

PRIVACY ACT OF 1974 

Modification of an Existing System of Records 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Notification of modification 
of system of records No. SEC-4, Acqui¬ 
sition. Tender Offer, and Solicitation 
Records Filed under the Securities Ex¬ 
change Act of 1934-SEC. 

SUMMARY: The Securities and Ex¬ 
change Commission proposes to 
modify an existing system of records 
that was previously identified in the 
notices published in the Federal Reg¬ 
ister. 41. FR 41553-41554, on Septem¬ 
ber 22, 1976, as system No. SEC-4 Ac¬ 
quisition, Tender Offer, and Solicita¬ 
tion Records Filed under the Securi¬ 
ties Exchange Act of 1934. This pro¬ 
posed modification is being published 
for public comment. 

DATES: This amendment will become 
effective on January 2, 1979, unless 
comments are received on or before 
that date that would result in a con¬ 
trary or changed determination. 

ADDRESS: Comments on the modifi¬ 
cation to this system of records should 
be addressed to George A. Fitzsim¬ 
mons. Secretary. Securities and Ex¬ 
change Commission, 500 N. Capitol 
Street, Washington. D.C. 20549. Any 
comments received will be available 
for public inspection and copying in 
the Commission's Public Reference 
Section, Room 6101, 1100 L Street, 
N.W., Washington, D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

Julie Allecta, Office of the General 

Counsel, Securities and Exchange 

Commission, 500 N. Capitol Street, 

Washington. D.C., 202-755-1335. 

SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commis¬ 
sion proposes to modify the type of in¬ 
formation maintained in this system 
of records to include information on 
beneficial ownership that may be re¬ 
quired to be filed with the Commission 
pursuant to section 13(g) of the Secu¬ 
rities Exchange Act of 1934, as amend¬ 
ed in 1977, 15 U.S.C. 78m(g). The Com¬ 
mission further proposes to enter into 
a computer system certain informa¬ 
tion that is contained in this system of 
records, and the Commission proposes 
to amend its schedules 13D, 13G and 
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14D-1 to facilitate such computeriza¬ 
tion. This modification will supple¬ 
ment and enhance the Commission’s 
ability to analyze, compile and retrieve 
information, and it will enable the 
Commission to form a data basis with 
which the Commission can fulfill its 
obligations under section 13(g)(5) of 
the Securities Exchange Act of 1934, 
as amended 1977, 15 U.S.C. 78m(g)(A) 
to the effect that: 

The Commission shall take such steps as 
it deems necessary or appropriate in the 
public interest or for the protection of in¬ 
vestors (A) to achieve centralized reporting 
of information regarding ownership. (B) to 
avoid unnecessarily duplicative reporting by 
and minimize the compliance burden on per¬ 
sons required to report, and (C) to tabulate 
and promptly make available the informa¬ 
tion contained in any report filed pursuant 
to this subsection in a manner which will, in 
the view of the Commission, maximize the 
usefulness of the information to other Fed 
er&l and State agencies and the public. 

Under the proposed modification, 
access to information in this system 
will be expanded through the develop¬ 
ment of computer programs designed 
to compile and analyze information 
contained in this system of records 
into two basic tabulations, one being 
classified by the Issuer of the security 
owned, acquired, or solicited, the other 
being classified by the name of the re¬ 
porting person. The Commission an¬ 
ticipates that additional programs 
may be developed to compile and ana¬ 
lyze this data by other classifications. 
The proposed modification will enable 
the public to take advantage of this 
expanded access. 

SEC-4 (as proposed ) 

System name: 

Beneficial Ownership, Acquisition, 
Tender Offer and Solicitation Records 
Piled under the Securities Exchange 
Act of 1934-SEC. 

System location: 

Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. 

Categories of individuals covered by 
the system: 

Records contain information on cer¬ 
tain persons who own beneficially 
more than 5 percent of any equity se¬ 
curity of a class specified in Section 
13(d)(1) of the Securities Exchange of 
Act 1934 and on persons making a 
tender offer to acquire more than 5 
percent of such equity securities. 

Categories of records in the system: 

The records contain the initial infor¬ 
mation and changes regarding benefi¬ 
cial ownership of the equity securities 
of certain issuers, as well as informa¬ 
tion on tender offers. The records also 
contain other relevant material infor¬ 
mations such as the individual benefi¬ 


cial owner’s name, citizenship; rela¬ 
tionship to the issuer, role in transac¬ 
tion, and social security or tax identifi¬ 
cation number (when provided on a 
voluntary basis). 

Authority for maintenance of the system: 

Title 15, United States Code, Sec¬ 
tions 78m and 78n. 

Routine uses of records maintained in the 
system including categories of users and 
the purposes of such uses: 

These records and the information 
contained in these records may be 
used for the following purposes: 

1. By the SEC staff to verify infor¬ 
mation contained in other filings and 
in preparing no-action letters. 

2. To respond to requests for infor¬ 
mation from members of Congress and 
the public concerning beneficial 
owners, tender offers, acquisitions, or 
solicitations of securities. 

3. By SEC personnel for purposes of 
investigating possible violations of the 
Federal securities laws. 

4. Where there is an indication of a 
violation or potential violation of law, 
whether civil, criminal or regulatory in 
nature, and whether arising by general 
statute or particular program statute, 
or by regulation, rule or order issued 
pursuant thereto, the relevant records 
in the system of records may be re¬ 
ferred, as a “routine use,” to the ap¬ 
propriate agency whether Federal. 
State, local, foreign or a securities self- 
regulatory organization charged with 
the responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing the 
statute, or rule, regulation or order 
issued pursuant thereto. 

5. When considered appropriate, rec¬ 
ords in this system may be referred to 
a bar association or similar Federal, 
State or local licensing authority for 
possible disciplinary action. 

6. A record from this system of rec¬ 
ords may be disclosed as a “routine 
use” to a Federal, State or local gov¬ 
ernmental authority maintaining civil, 
criminal or other relevant enforce¬ 
ment information or other pertinent 
information, such as current licenses, 
if necessary to obtain information rel¬ 
evant to an agency decision concerning 
the hiring or retention of an employ¬ 
ee,* the issuance of a security clear¬ 
ance, the letting of a contract, or the 
issuance of a license, grant or other 
benefit. 

7. A record from this system of rec¬ 
ords may be disclosed to a Federal, 
State or local governmental authority, 
in response to its request, in connec¬ 
tion with the hiring or retention of an 
employee, the issuance of a security 
clearance the reporting of an investi¬ 
gation of an employee, the letting of a 
contract, or the issuance of a license, 
grant, or other benefit by the request¬ 


ing agency, to the extent that the in 
formation is relevant and necessary to 
the requesting agency's decision on 
the matter. 

8. As a data source for management 
information for production of sum 
mary descriptive statistics and analyt¬ 
ical studies in support of the function 
for which the records are collected 
and maintained or for related personel 
management functions or manpower 
studies: may also be utilized to re 
spond to general requests for statist! 
cal information (without personal 
identification of individuals) under the 
Freedom of Information Act or to 
locate specific individuals for person 
nel research or other personnel man 
agement functions. 

9. In any proceeding where the Fed 
eral securities laws are in issue or in 
which the Commission or past or pre¬ 
sent members of its staff is a party or 
btherwise involved in an official capac¬ 
ity. 

10. To prepare, on a periodic basis, 
for public inspection tabulations of 
beneficial ownership, classfied various¬ 
ly by issuer, reporting persons, and in 
any other manner deemed necessary 
and appropriate. Tabulations of var¬ 
ious types may also be prepared from 
time to time upon specific requests 
therefor. 

11. In connection with investigations 
or disciplinary proceedings by a State 
securities regulatory authority or by a 
securities self-regulatory organization 
involving one or more of its members 

In connection with their regulatory 
and enforcement responsibilities man 
dated by the Federal securities laws 
(as defined in section 21(g) of the Sc 
curities Exchange Act of 1934, 15 
U.S.C. 78u(g), or state or foreign laws 
regulating securities or other related 
matters, records in this system of rec 
ords may be disclosed to national secu 
rities exchanges and national securi 
ties associations that are registered 
with the Commission, the Municipal 
Securities Rulemaking Board, the Se 
curities Investor Protection Corpora 
tion, the federal banking authorities, 
including, but not limited to, the 
Board of Governors of the Federal Re 
serve System, and the Comptroller of 
the Currency, and the Federal Deposit 
Insurance Corporation, state securities 
regulatory or law enforcement agen 
ices or organizations, or regulatory or 
law enforcement agencies of a foreign 
government. 

Records in this system may be dis 
closed as a routine use to any trustee, 
receiver, master, special counsel, or 
other individual or entity that is ap 
pointed by a court of competent juris 
diction, or as a result of an agreement 
between the parties in connection with 
litigation or administrative proceed 
ings involving allegations of violations 
of the Federal securities laws (as de 
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fined in section 21(g) of the Securities 
Exchange Act, 15 U.S.C. 78u(g) or the 
Commission’s rules of practice, 17 
CFR 202.1 et seq. or otherwise, where 
such trustee, receiver, master, special 
counsel or other individual or entity is 
specifically designated to perform par¬ 
ticular functions with respect to, or as 
a result of, the pending action or pro¬ 
ceeding or in connection with the ad¬ 
ministration and enforcement by the 
Commission of the Federal securities 
laws or the Commission’s Rules of 
Practice. 

Records in this system may, in the 
discretion of the Commission’s staff, 
be disclosed to any person during the 
course of any inquiry or investigation 
conducted by the Commission staff, or 
in connection with civil litigation, if 
the staff has reason to believe that the 
person to whom the record is disclosed 
may have further information about 
the matters related therein, and those 
matters appeared to be relevant at the 
time to the subject matter of the in¬ 
quiry. 

A record or information in this 
system may be disclosed to any person 
with whom the Commission contracts 
to reproduce, by typing, photocopy or 
other means, any record within this 
system for use by the Commission and 
its staff in connection with their offi¬ 
cial duties or to any person who is uti¬ 
lized by the Commission to perform 
clerical or stenographic functions re¬ 
lating to the official business of the 
Commission. 

Records or information in records 
contained in this system may be dis¬ 
closed to members of advisory commit¬ 
tees that are created by the Commis¬ 
sion or by the Congress to render 
advice and recommendations to the 
Commission or to the Congress, to be 
used solely in connection with their of¬ 
ficial designated functions. 

Records or information in the rec¬ 
ords in this system may be disclosed as 
routine use to any person who is or 
has agreed to be subject to the Com¬ 
mission’s Rules of Conduct, 17 CFR 
202.735-1 et seq., and who assists in 
the investigation by the Commission 
of possible violations of Federal securi¬ 
ties laws (as defined in section 21(g) of 
the Securities Exchange Act of 1034, 
15 U.S.C. 78u(g)). in the preparation 
or conduct of enforcement actions 
brought by the Commission for such 
violations, or otherwise in connection 
with the Commission’s enforcement or 
regulatory functions under the Feder¬ 
al securities laws. 

Disclosure may be made to a 
congressonal office from the record of 
an individual in respone to an inquiry 
from the congressional office made at 
the request of that individual. 


Policies and practices for storing, retriev¬ 
ing, accessing, retaining and disposing of 
records in the system: 

Storage: 

Records are maintained in hard copy 
form and on magnetic tape and cards. 

Retrievability: 

Hard copy records are accessed by 
name and/or file number assigned to 
issuer. Computer tabulations derived 
from data contained in the hard copy 
records are accessed by issuer or by 
name of reporting individual; more 
specialized methods of accessing rec¬ 
ords may be developed upon request. 

Safeguard: 

All records contain public informa¬ 
tion and are available through Public 
Reference Section. Records are main¬ 
tained in central records office to 
which access is limited to authorized 
personnel. That office is locked at 
night and the building where the rec¬ 
ords are maintained has a 24 hour se¬ 
curity guard. 

Retention and disposal: 

While no formal schedule exists, 
these records periodically are sent to a 
Federal Records Center for storage. 

System manager* s) and address: 

Records Officer. Securities and Ex¬ 
change Commission, 1100 L Street, 
N.W., Washington. D.C. 20549. 

Notification procedure: 

All requests to determine whether 
this system of records contains a 
record pertaining to the requesting in¬ 
dividual may be made in person during 
normal business hours at the SEC 
Public Reference Room at 1100 L 
Street, N.W., Washington, D.C. or by 
mail addressed to the Securities and 
Exchange Commission, Public Refer¬ 
ence Section, Washington, D.C. 20549. 

Record access procedures: 

Persons wishing to obtain informa¬ 
tion on the procedures for gaining 
access to or contesting the contents of 
these records may contact or address 
their inquiries to the Securities and 
Exchange Commission. Public Refer¬ 
ence Section. Washington. D.C. 20549. 

Contesting record procedures: 

See Record access procedures above. 

Record source categories: 

Information is from public reports 
that are required by statute to be filed 
with the Commission. 


For the Commission, by the Office 
of General Counsel, pursuant to dele¬ 
gated authority. 

November 21. 1978. 

George A. Fitzsimmons, 
Secretary. 

CFR Doc. 78-33508 Filed 11-29-78; 8:45 am] 


[4710-07-M] 

DEPARTMENT OF STATE 

Office of the Secretory 

[Public Notice CM-8/133] 

SHIPPING COORDINATING COMMITTEE—SUB¬ 
COMMITTEE ON SAFETY OF LIFE AT SEA 

Meeting 

The Working Group on Standards of 
Training and Watchkeeping of the 
Shipping Coordinating Committee’s 
Subcommittee on Safety of Life at Sea 
(SOLAS) will conduct an open meeting 
at 9:30 a.m. on Tuesday, December 19, 
1978 in Room 8334 of the Department 
of Transportation. 400 Seventh Street, 
S.W., Washington, D.C. 

The purpose of the meeting will be 
to discuss the future work program of 
the IMCA Subcommittee on Standards 
of Training and Watchkeeping in 
preparation for the meeting of the 
Subcommittee commencing January 
22, 1979 in London. England. 

Requests for further information 
should be directed to Captain D.E. 
Hand. U.S. Coast Guard (G-MVP/82), 
Washington. D.C. 20590, telephone 
number (202) 426-1500. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Richard K. Bank, 
Chairman . Shipping 
Coordinating Committee. 

November 21, 1978. 

[FR Doc. 78-33483 Filed 11-29-78; 8:45 am] 


[4910-14-M] 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 
[CGD (78-136)] 

VAPOR CONTROL SEMINAR 
Location Change 

The Vapor Control Seminar (43 FR 
48752 dated 19 October 1978) was 
scheduled to be held in Room 8236, 
NASSIF Building, 400 Seventh Street, 

5. W., Washington. D.C. 20590. This 
has been changed. The new site for 
the seminar is the 7th floor audito¬ 
rium. Internal Revenue Service Build¬ 
ing. 1111 Constitution Avenue, N.W., 
Washington. D.C. 20224. The time and 
date of the seminar, 9 a.m. December 

6. 1978, have not been changed. 
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Issued in Washington* D.C., on No¬ 
vember 27, 1978. 

W. D. Markle. Jr., 
Captain , U.S. Coast Guard, 
Acting Chief, Office of Mer¬ 
chant Marine Safety. 

(FR Doc. 78-33532 Filed 11-29-78; 8 45 am] 


[4910-06-M] 

Federal Railroad Administration 
[FRA General Docket No. H 75-41 

LOCOMOTIVE INSPECTION TEST PROGRAM 
Supplemental Report and Order 

The Federal Railroad Administra¬ 
tion (FRA) previously granted a 
waiver of compliance to the Port Au¬ 
thority Trans Hudson Corporation 
(PATH) to permit the initiation of a 
limited test program concerning the 
utilization of different inspection re¬ 
quirements for certain types of electri¬ 
cally powered multiple unit passenger 
cars. The report and order granting 
the waiver and describing the test pro¬ 
gram was published in the Federal 
Register on April 21, 1976 <41 FR 
16680). 

In grail ting this waiver the Railroad 
Safety Board (Board) of the FRA. 
which has been delegated the authori¬ 
ty to determine whether granting such 
a waiver is appropriate, established 
terms and conditions under which 
that test program was to be conducted. 
The terms and conditions established 
by the Board basically provided for a 
thirty-six (36) month test effort 
broken into three phrases which al¬ 
lowed PATH to make gradual incre¬ 
mental increases in the time interval 
required for the performance of the 
inspection activity required by 49 CFR 
230.451(a). 

The test program has now entered 
its third and final phase during which 
the interval for conducting the re¬ 
quired inspections has been increased 
to 60 days. This final phase was effec¬ 
tively initiated on August 1, 1978. 

In reviewing the test data obtained 
to date, the Board has determined 
that it is appropriate to modify one of 
the conditions established in the ini¬ 
tial report and order. That condition 
involves the maximum duration of the 
testing effort which by the terms of 
the initial report and order is limited 
to only a thirty-six month test pro¬ 
gram. 

The modification, which the Board 
believes is appropriate, will permit the 
testing effort to be continued for an 
additional six'month period. Such in¬ 
creased duration will permit the FRA 
to obtain operational data for an 
entire calendar year w’hile the equip¬ 
ment is being operated with a sixty 
(60) day inspection interval. As a con¬ 
sequence. the data being obtained will 


reflect complete seasonal w r eather 
changes and will assist in making a 
comparative anaylsis of the data ob¬ 
tained during phase two of the test 
program. Finally, the increased dura¬ 
tion will provide the Board with a 
period of time to evaluate the test 
data in terms of possible future 
courses of action regarding the appro¬ 
priate inspection period interval for 
self-propelled, electrically powered, 
multiple unit passenger cars used in 
rapid transit type operations. 

Consequently, the Board hereby 
modifies its initial report and order 
and authorizes the Associate Adminis¬ 
trator for Safety to permit the test to 
be conducted for a period not to 
exceed forty-tw T o (42) months. 

(Sec. 202 of the Federal Railroad Safety Act 
of 1970 (45 U.S.C. 431). § 1.49<n) of the regu¬ 
lations of the Office of the Secretary of 
Transportation, 49 CFR § 1.49(n).) 

Issued in Washington. D.C. on No¬ 
vember 22. 1978. 

Robert H. Wright, 
Acting Chairman, 
Railroad Safety Board. 

[FR Doc. 78-33518 Filed 11-29-78; 8:45 am] 


[4910-06-M] 

NEW8URGH A SOUTH SHORE RAILWAY CO., 
ET AL 

Petitions for Waiver of Rule* Requiring Reor 
End Marking Device*; Notice of Public Hear¬ 
ing . 

The Federal Railroad Administra¬ 
tion (FRA), as required by 45 U.S.C. 
431(c) and in accordance with 49 CFR 
211.41. issued a public notice that sev¬ 
eral railroads had submitted w r aiver 
petitions to FRA requesting tempo¬ 
rary or permanent w r aivers of compli¬ 
ance with 49 CFR Part 221 (Rear End 
Marking Devices—Passenger Commut¬ 
er and Freight Trains). That public 
notice was published in the Federal 
Register on August 15, 1978 (43 FR 
36153). 

In that public notice FRA advised 
that waiver petitions had been filed by 
the following railroads: (1) Newburgh 
and South Shore Railway Company 
(FRA Waiver Docket RSRM-78-1); (2) 
Birmingham Southern Railroad (FRA 
Waiver Docket RSRM-78-2); (3) Ches- 
sie System (FRA Waiver Docket 
RSRM-78-3); (4) Illinois Central Gulf 
Railroad (FRA Waiver Docket RSRM- 
78-4); (5) Chicago, South Shore and 
South Bend Railroad (FRA Waiver 
Docket RSRM-78-5); and (6) Southern 
Railway System (FRA Waiver Docket 
RSRM-78-6). The precise nature of 
these waiver requests is described in 
the public notice which also contained 
a brief discussion of the facts involved 
in each proceeding. 


FRA invited interested persons to 
participate in these proceedings by- 
submitting written data, views or com 
ments. The notice also indicated that 
a public hearing would be provided in 
connection with these waiver petitions 
if requested by an interested person 
FRA has received such a request and 
consequently is scheduling a public 
hearing prior to taking action on these 
waiver petitions. 

The Railroad Safety Board (Board) 
of the FRA. which has been delegated 
the responsibility for determining 
whether to grant such w f aivers of com 
pliance, will conduct the requested 
public hearing on December 12. 1978. 
The public hearing will be held in 
Room 3201 of the Trans Point Build¬ 
ing. located at 2100 Second Street in 
Washington, D.C. and will begin at 
10:00 a.m. 

The hearing will be an informal one 
and will be conducted by a representa 
tive designated by the Board. The 
hearing will be conducted in accord¬ 
ance with the provisions of §211.25 of 
the FRA Rules of Practice (49 CFR 
211.25) and will not be an adversary 
proceeding. The Board s representa 
tive will make an opening statement 
outlining the scope of the hearing and 
will announce any additional proce¬ 
dures. if necessary, at the start of the 
hearing. 

(Section 202 of the Federal Railroad Safety 
Act of 1970 (45 U.S.C. 431); § 1.49(n) of th<* 
regulation of the Office of the Secretary. 49 
CFR 1.49(n).) 

Issued in Washington, D.C. on No 
vember 22, 1978. 

Robert H. Wright, 
Acting Chairman, 
Railroad Safety Board. 

(FR Doc. 78-33521 Filed 11-29-78; 8:45 am) 


[4910-06-M] 

(FRA Waiver Petition Docket HS 78 11] 

VERMONT RAILWAY CO. 

Petition for Exemption From the Hour* of 
Service Act 

In accordance with 49 CFTt 211.41 
and § 211.9. notice is hereby given that 
the Vermont Railway Company (VTR) 
has petitioned the Federal Railroad 
Administration (FRA) for an exemp¬ 
tion from the Hours of Service Act (83 
Stat. 464. Pub. L. 91-169, 45 U.S.C. 
64a(e)). That petition requests that 
the VTR be granted authority to 
permit certain employees to continu 
ously remain on duty for in excess of 
twelve hours. 

The Hours of Service Act currently 
makes it unlawful for a railroad to re¬ 
quire or permit specified employees to 
continuously remain on duty for a 
period in excess of twelve hours. How¬ 
ever, the Hours of Service Act contains 
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a provision that permits a railroad, 
which employs no more than fifteen 
employees who are subject to the stat¬ 
ute. to seek an exemption from this 
twelve hour limitation. 

The VTR seeks this exemption so 
that it can permit certain employees 
to remain continuously on duty for pe¬ 
riods not to exceed sixteen hours. The 
petitioner indicates that granting this 
exemption is in the public interest and 
will not adversely affect safety. Addi¬ 
tionally. the petitioner asserts that it 
employs no more than fifteen employ¬ 
ees and has demonstrated good cause 
for granting this exemption. 

Interested persons are invited to par¬ 
ticipate in this proceeding by submit¬ 
ting written views or comments. FRA 
has not scheduled an opportunity for 
oral comment since the facts do not 
appear to warrant, it. Communications 
concerning this proceeding should 
identify the Docket Number, Docket 
Number HS-78-11, and must be sub¬ 
mitted in triplicate to the Docket 
Clerk, Office of the Chief Counsel. 
Federal Railroad Administration. 
Trans Point Building. 2100 Second 
Street, S.W.. Washington, D.C. 20590. 
Communications received before De¬ 
cember 29. 1978 will be considered by 
the FRA before final action is taken. 
Comments received after that date 
will be considered as far as practicable. 
All comments received will be availa¬ 
ble for examination both before and 
after the closing date for comments, 
during regular business hours in Room 
4406, Trans Point Building. 2100 
Second Street. S.W., Washington, D.C. 
20590. 

(Section 5 of the Hours of Sendee Act of 
1969 <45 U.S.C. 64(a). 1.49(d) of the regula¬ 
tions of the Office of the Secretary. 49 CFR 

1.49(d).) 

Issued in Washington. D.C. on No¬ 
vember 20, 1978. 

Robert H. Wright, 
Acting Chairman , 

Railroad Safety Board . 
iFK Doe. 78-33519 Filed 11-29-78: 8:45 am] 


[4910-59-M] 

National Highway Traffic Safety 
Administration 

IDocket No. IP78-7; Notice 2] 

GENERAL MOTORS CORP. 

Petition for Determination of Inconsequential 
Noncompliance 

This notice terminates the docket on 
the petition by General Motors Corp. 
of Warren, Michigan, to be exempted 
from the notification and remedy re¬ 
quirements of the National Traffic 
and Motor Vehicle Safety Act (15 
U.S.C. 1381 et seq.) for an apparent 


noncompliance with 49 CFR 571.301- 
75. Fuel System Integrity. The basis of 
the petition was that the noncompli¬ 
ance Is inconsequential as it relates to 
motor vehicle safety. The docket is 
terminated because the petitioner has 
decided to conduct a notification and 
remedy campaign covering the vehi¬ 
cles in issue. 

Notice of the petition was published 
on June 12. 1978, and an opportunity 
afforded for comment (43 FR 25405). 

On May 4, 1978, NHTSA informed 
GM. pursuant to section 152(a) of the 
Act, that it had made an initial deter¬ 
mination that the 1977 Chevette failed 
to conform to fuel system integrity re¬ 
quirements, and that it had scheduled 
a public proceeding on this matter. 
Within 30 days of its receipt of notice 
GM filed a petition for inconsequenti- 
ality under the provision of 49 CFR 
555.4(c). 

NHTSA’s Initial determination af¬ 
fected the entire 1977 model run of ap¬ 
proximately 136,000 vehicles. GM 
stated the problem accurately in its 
petition: “It is our understanding that 
the NHTSA concern is possible fuel 
spillage which might occur as a result 
of contact of the Chevette pan hard 
rod retainer with the fuel tank during 
the 30 m.p.h. rear moving barrier test 
prescribed by the standard.” GM’s pe¬ 
tition criticized NHTSA’s initial test 
results and introduced its own results 
as evidence of compliance with the 
standard. However, subsequent 
NHTSA tests supported the initial de¬ 
termination and on November 6, 1978. 
GM announced that it was recalling 
all 1976 and 1977 Chevettes to remedy 
the fuel system problem. This action 
by GM has mooted a decision on its 
petition to be relieved of the obliga¬ 
tion to notify and remedy the noncom¬ 
pliance with Standard No. 301-75. 

(Sec. 102. Pub. L. 93-492. 88 Stat. 1470 (15 
U.S.C. 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8) 

Issued on November 22, 1978. 

Michael M. Finkelstein, 
Associate Administrator 
for Rulemaking. 

[FR Doc. 78-33484 Filed 11-29-78: 8:45 am] 


[4910-59-M] 

NATIONAL HIGHWAY SAFETY ADVISORY 
COMMITTEE, TASK FORCE ON MOTORCY- 
CLE-MOPEDS 


Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 5 U.S.C. app. I), notice is 
hereby given of a meeting of the Na¬ 
tional Highway Safety Advisory Com¬ 
mittee’s Task Force on Motorcycle- 


Mopeds. This meeting will be held 
from 2:00 to 5:00 p.m. on January 11. 
1979 in Room 2230, DOT Headquar¬ 
ters Building. 400 Seventh Street, 
S.W., Washington, D.C. 

The Task Force will hear a review of 
the status of the Motorcycle Accident 
Factors Study being carried out by the 
University of Southern California for 
the U.S. Department of Transporta¬ 
tion. Professor Hugh H. Hurt, princi¬ 
pal investigator of the study, will pre¬ 
sent his preliminary findings. Profes¬ 
sor Hurt has analyzed detailed data of 
900 motorcycle accidents. The goal of 
the study is to determine the causes of 
motorcycle accidents, the causes of in¬ 
juries, the severity of the injuries and 
effective methods of reducing acci¬ 
dents, deaths and injuries. The study 
is scheduled for completion next fall. 

Following the review by Professor 
Hurt, the Task Force, whose Chairper¬ 
son is Dr. Basil W. Scott, New York 
Deputy Commissioner for Vocational 
Rehabilitation, will review the status 
of Moped Safety and Safety Regula¬ 
tions. 

The public is invited to attend and is 
encouraged to participate in the ques¬ 
tion and answer period following Dr. 
Hurt’s presentation. With the approv¬ 
al of the Chairperson, members of the 
public may present oral statements at 
the meeting. Any member of the 
public may present a written state¬ 
ment to the Committee at any time. 

This meeting is subject to the ap¬ 
proval of the appropriate DOT offi¬ 
cials. Additional information may be 
obtained from the NHTSA Executive 
Secretary, Room 5215, 400 Seventh 
Street, S.W., Washington, D.C., 20590. 
telephone 202-426-2872. 

Issued on November 22, 1978. 

Wm. H. Marsh, 
Executive Secreta ry. 

[FR Doc. 78-33262 Filed 11-29-78; 8:45 am] 


[7035-01-M] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 7461 

ASSIGNMENT OF HEARINGS 

November 27, 1978. 

Cases assigned for hearing, post¬ 
ponement. cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
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promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

No. MC 123048 (Sub-No. 395), Diamond 
Transportation System. Inc., No. MC 
114211 (Sub-No. 367F). Warren Transport. 
Inc. and No. MC 119641 (Sub-No. 150F), 
Ringle Express. Inc., now assigned for 
hearing on December 5. 1978, at Washing¬ 
ton, D.C.. are postponed to December 12, 
1978, at the Offices of the Interstate Com¬ 
merce Commission. Washington. D.C. 

No. MC 96324 (Sub-No. 25F). General Deliv¬ 
ery. Inc., now assigned January 10. 1979, 
at Pittsburgh. Pennsylvania is postponed 
indefinitely. 

No. MC 113678 (Sub-No. 733F). Curtis. Inc., 
now assigned for December 4. 1978, at San 
Francisco. California is canceled and ap¬ 
plication dismissed. 

No. MC 3062 (Sub-No. 41). Inman Freight 
System, Inc., now being assigned for con¬ 
tinued hearing on December 20. 1978. at 
the Offices of Interstate Commerce Com¬ 
mission. Washington. D C. 

No. MC 144041 (Sub-No. 15F). Downs Trans¬ 
portation Co.. Inc., now being assigned for 
continuing hearing on January 11, 1979, at 
the Offices of Interstate Commerce Com¬ 
mission. Washington. D C. 

No. MC 14482 IF, Freedom Freight ways Inc., 
now being assigned for Prehearing Con¬ 
ference on January 15. 1979, at the Of¬ 
fices of Interstate Commerce Commission. 
Washington. D C. 

No. MC-F 13656, W. J. Digby—Purchase- 
Cycles Limited, now being assigned for 
hearing on January 17. 1979 at the Of¬ 
fices of Interstate Commerce Commission. 
Washington. D C. 

No. MC 30844 (Sub No. 615F). Kroblin Re¬ 
frigerated Express. Inc., npw being as¬ 
signed for hearing on January 23. 1979. at 
the Offices of Interstate Commerce Com¬ 
mission. Washington. D C. 

No. MC 135237 (Sub-No. 3F). East Penn 
Trucking Company, now being assigned 
for hearing on January 24, 1979, at the 
Offices of Interstate Commerce Commis¬ 
sion, Washington. D C. 

H. G. Homme, Jr., 
Secretary. 

IFR Doc. 78 33579 Filed 11 29 78; 8:45 ami 

[7035-01-M] 

[Finance Docket No. 28640 (Sub No. 1)1 

CHICAGO, MILWAUKEE, ST. PAUL & PACIFIC 
RAILROAD CO. REORGANIZATION 

Application of Gary E. Stocfen, et ol. for Au¬ 
thorization of Bondholders Protective Com¬ 
mittee 

Gary E. Stoefen, Lance, S. Nelson 
and R. Jerry Scheel Constituting the 
Protective Committee for First Mort¬ 
gage Bondholders of Southern Indiana 
Railway Company, represented by 
Jesse J. Holland. 208 South LaSalle 
Street. Chicago. IL. 60604 hereby give 
notice that on the 11th day of Septem¬ 
ber, 1978. they filed with the Inter¬ 
state Commerce Commission at Wash¬ 
ington, D.C. an application under sec¬ 


tion 77(p) of the Bankruptcy Act re¬ 
questing authority to solicit from 
holders of First Mortgage Bonds of 
the Southern Indiana Railway Compa¬ 
ny due January 1, 1994, proxies or au¬ 
thorizations to represent and act for 
such bondholders in the proceedings 
for the reorganization of the Chicago. 
Milwaukee. St. Paul and Pacific Rail¬ 
road Company. 

The above-named members of the 
Committee represent, respectively, 
three institutional investors \Cho spon¬ 
sored formation of the Committee- 
Modern Woodmen of American. Cen¬ 
tral Life Assurance Company and Aid 
Association for Luthems. The com¬ 
bined principal amount of the First 
Mortgage Bonds held by the three in¬ 
stitutional investors is $1,828,000 or 
33.44% of the $5,466,000 total princi¬ 
pal amount outstanding. 

Interested persons may participate 
as parties in the hearing to be held 
before the Commission required by 
section 77(p) of the Bankruptcy Act. 
In order to be considered a party, a 
written statement should be submitted 
which shall include the person's posi¬ 
tion. e.g. party protestant. or party in 
support, of the requested authoriza¬ 
tion, the interest of the person in the 
reorganization proceeding, and a re¬ 
quest for oral hearing if one is desired. 
Such submissions shall indicate the 
proceeding designation Finance 
Docket No. 28640 (Sub-No. 1) and an 
original and two copies thereof shall 
be filed with the Secretary, Interstate 
Commerce Commission, Washington, 
D.C., 20423, not later than 30 days 
after the date notice of the filing of 
the application is published in the 
Federal Register. Persons submitting 
written statements to the Commission 
shall, at the same time serve copies of 
such statements upon the applicant 
and upon the Clerk, United States Dis¬ 
trict Court for the Northern District 
of Illinois. Eastern Division. 209 South 
Dearborn Street, Chicago. IL 60606. 

H. G. Homme, Jr.. 

Acting Secretary. 

[FR Doc. 78-33581 Filed 11-29 78. 8:45 am] 


[1505-01-M] 

[Decisions Volume No. 28) 

DECISION-NOTICE 

Correction 

In FR Doc. 78-25769 appearing on 
page 41128 in the issue of Thursday, 
September 14, 1978, on page 41136, the 
first full paragraph, the first line now 
reading “MC 139495 (Sub-37F)" 

should read, “MC 139495 (Sub-371F), 

• • 


[7035-01-M] 

IRREGULAR-ROUTE MOTOR COMMON CARRI- 

ERS OF PROPERTY—ELIMINATION OF GATE¬ 
WAY LETTER NOTICES 

November 22, 1978. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the 
purpose of reducing highway conges¬ 
tion, alleviating air and noise pollu¬ 
tion, minimizing safety hazards, and 
conserving fuel have been filed with 
the Interstate Commerce Commission 
under the Commission’s Gateway 
Elimination Rules (49 CFR 1065). and 
notice thereof to all interested persons 
is hereby given as provided in such 
rules. 

An original and tw r o copies of pro¬ 
tests against the proposed elimination 
of any gateway herein described may 
be filed with the Interstate Commerce 
Commission by December 11, 1978. A 
copy must also be served upon appli¬ 
cant or its representative. Protests 
against the elimination of a gateway 
will not operate to stay commence¬ 
ment of the proposed operation. 

Successively filed letter-notices of 
the same carrier under these rules will 
be numbered consecutively for conven¬ 
ience in identification. Protests, if any, 
must refer to such letter-notices by 
number. 

The following applicants seek to op¬ 
erate as a common carrier , by motor 
vehicles, over irregular routes. 

MC 4405 (Sub-E60), (correction), 
filed June 4. 1974. published in the 
Federal Register issues of December 
17. 1975 and May 18, 1977, and repub¬ 
lished, as corrected, this issue. Appli¬ 
cant: DEALERS TRANSIT. INC., 522 
South Boston Avenue, Tulsa. Okla. 
74103. Representative: Roger D. Smith 
(address same as above). Such com¬ 
modities as require special equipment 
and handling by reason of their un¬ 
usual weight, bulk, or length, and self- 
propelled articles, each weighing 
15,000 pounds or more, and related 
machinery, tools, parts, and supplies 
moving in connection herewith, be¬ 
tween points in Washington, on the 
one hand, and on the other, points in 
Missouri and East St. Louis, IL. re¬ 
stricted against the transportation of 
traffic between those points in Wash¬ 
ington. east of Benton. Douglas. Grant 
and Okanogan Counties, on the one 
hand, and on the other, those in Mis¬ 
souri in and west of Mercer, Grundy. 
Livington, and Carroll Counties, and 
those in Clay and Day Counties. The 
purpose of this filing is to eliminaie 
the gateway of points In OK, TX, NM 
and NV. 

Note.—The purpose of this republican? is 
to state the correct gateway. 

MC 107012 (Sub-E238), filed July 7. 
1977. Applicant: NORTH AMERICAN 
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VAN LINES. INC., P.O. box 988, Port 
Wayne. IN 46801. Representatives: 
David D. Bishop and Gary M. Crist 
(same as above). New Household Appli¬ 
ances, crated (1) From points in AL, to 
points in ID, MT, ND, OR, SD. and 
WA. (2) From points in Autauga. Bibb. 
Blount, Calhoun, Chambers, Chero¬ 
kee, Chilton, Clay. Clebome, Coosa, 
Cullman, Elmore, Etowah, Jefferson, 
Lee, Randolph, St. Clair, Shelby. Tal¬ 
ladega. Tallapoosa Counties, AL. to 
points in Butte. Lassen, Modoc. 
Nevada. Plumas, Shasta, Sierra, Sis¬ 
kiyou, Yuba, Inyo. Fresno. Kings. 
Tulare, Glenn. Tehama, Humboldt, 
Lake, Mendicino, Tehama, Trinity, 
Alameda, Alpine, Amador. Calaveras. 
Colusa. Contra Costa. Eldorado, 
Madera, Marin. Mariposa, Merced, 
Mono. Monterey, Napa. Placer, San 
Benito, Sacramento, San Francisco. 
San Joaquin, San Mateo, Santa Clara, 
Santa Cruz. Solano, Sonoma, Stanis¬ 
laus. Sutter, Tuolumne, Yolo Coun¬ 
ties, CA; Esmeralda, Eureka. Lander. 
Nye, Elko. Whitepine, Churchill, 
Douglas, Humboldt, Lyon, Mineral, 
Ormsby. Pershing, Storey, Washoe. 
Counties, NV; Box Elder. Cache, 
Davis, Morgan, Rich, Salt Lake, 
Summit. Tooele, Utah. Wasatch. 
Weber Counties, UT; and points in 
WY. (3) From points in Barbour, Bull¬ 
ock, Coffee, Covington, Crenshaw, 
Dale, Geneva, Henry. Houston. Macon. 
Montgomery, Pike, Russell Counties, 
AL, to points in Butte, Lassen, Modoc. 
Nevada, Plumas, Shasta, Sierra. Sis¬ 
kiyou, Yuba, Glenn, Humboldt, Lake, 
Mendicino, Tehama. Trinity, Alameda. 
Alpine, Amador, Calaveras, Colusa. 
Contra Costa, Eldorado, Medera. 
Marin, Mariposa, Merced, Mono. Mon¬ 
terey, Napa, Placer. San Benito, Sacra¬ 
mento, San Francisco. San Joaquin, 
San Mateo, Santa Clara. Santa Cruz, 
Solano, Sonoma. Stanislaus. Sutter, 
Tuolumne. Yolo Counties. CA; Gar¬ 
field, Mesa, Moffat, Rio Blanco, Routt 
Counties, CO; Elko. Whitepine. Chur¬ 
chill, Douglas, Humboldt, Lyon, Min¬ 
eral, Ormsby. Pershing. Storey, 
Washoe Counties, NV; Box Elder, 
Cache, Davis, Morgan, Rich, Salt 
Lake. Summit. Tooele. Utah, Wasatch, 
Weber Counties, UT; and points in 
WY. (4) From points in Colbert. 
Fayette, Franklin. Lamar, Lauderdale, 
Lawrence, Marion, Pickens. Tusca¬ 
loosa, Walker. Winston Counties, AL, 
to points in Butte. Lassen, Modoc, 
Nevada. Plumas, Shasta, Sierra. Sis¬ 
kiyou. Yuba, Glenn, Humboldt, Lake. 
Mendicino. Tehama. Trinity. Alameda. 
Alpine, Amador, Calaveras. Colusa. 
Contra Costa, Eldorado, Madera, 
Marin, Mariposa. Merced. Mono, Mon¬ 
terey, Napa. Placer, San Benito. Sacra¬ 
mento, San Francisco, San Joaquin. 
San Mateo, Santa Clara, Santa Cruz, 
Solano, Sonoma, Stanislaus, Sutter, 
Tuolumne, Yolo Counties. CA; Elko, 


Whitepine. Churchill, Douglas, Hum¬ 
boldt, Lyon, Mineral, Ormsby. Per¬ 
shing, Storey, Washoe Counties, NV; 
Box Elder, Cache, Davis. Morgan. 
Rich, Salt Lake, Summit, Tooele, 
Utah, Wasatch, Weber Counties, UT; 
Park, Teton. Yellowstone National 
Park, Lincoln, Sublette, Sweetwater. 
Uinta, Fremont. Hot Springs, Natrona. 
Big Horn, Campbell, Crook, Johnson, 
Sheridan, Washakie, Weston Counties, 
WY. (5) From points in De Kalb. Jack- 
son, Limestone, Madison, Marshall, 
Morgan Counties, AL, to points in 
Butte. Lassen, Modoc. Nevada. 
Plumas, Shasta, Sierra, Siskiyou. 
Yuba, Inyo. Fresno. Kings, Tulare. 
Glenn. Humboldt. Lake. Mendicino, 
Tehama. Trinity, Alameda, Alpine, 
Amador, Calaveras. Colusa. Contra 
Costa, Eldorado, Madera, Marin, Mari¬ 
posa, Merced, Mono, Monterey. Napa. 
Placer, San Benito. Sacramento. San 
Fransisco, San Joaquin, San Mateo. 
Santa Clara, Santa Cruz, Solano. 
Sonoma, Stanislaus. Sutter, Tuo¬ 
lumne, Yolo Counties. CA; Garfield, 
Mesa, Moffat, Rio Blanco, Routt 
Counties. CO; Esmeralda. Eureka. 
Lander, Nye. Elko, Whitepine. Chur¬ 
chill, Douglas, Humboldt. Lyon, Min¬ 
eral. Ormsby. Persing, Storey, Washoe 
Counties, NV; Beaver. Iron, Washing¬ 
ton, Box Elder, Cache, Davis, Morgan. 
Rich, Salt Lake. Summit. Tooele, UT; 
Wasatch, Weber Counties. UT; and 
points in WY. (6) From points in Bald¬ 
win, Butler. Choctaw, Clarke, Cone¬ 
cuh, Dallas, Escambia. Greene, Hale. 
Lawndes. Marengo, Mobile. Monroe, 
Perry, Sumter. Washington. Wilcox 
Counties, AL, to points in Butte. 
Lassen. Modoc, Nevada, Plumas, 
Shasta. Sierra, Siskiyou, Yuba. Glenn. 
Humboldt, Lake. Mendicino, Tehama, 
Trinity Counties. CA; Churchill, Doug¬ 
las. humboldt. Lyon. Mineral. Ormsby. 
Pershing, Storey, Washoe Counties. 
NV; Park,. Teton, Yellowstone Nation¬ 
al Park. Fremont, Hot Springs, Na¬ 
trona, Big Horn. Campbell. Crook. 
Johnson, Sheridan. Washakie, Weston 
Counties, WY. (Gateway eliminated: 
Chicago. IL). 

MC 107012 (Sub-E239), filed July 7. 
1977. Applicant: NORTH AMERICAN 
VAN LINES, INC., P.O. Box 988, Fort 
Wayne, IN 46801. Representatives: 
David D. Bishop and Gary M. Crist 
(same as above). New Household Appli¬ 
ances, Crated 1.) From points in AZ. to 
points in VA. 2.) From points in Co¬ 
chise, Gila, Graham, Greenlee, Coun¬ 
ties. AZ. to points in Beaufort, Bertie. 
Camden, Chowan, Currituck, Dare, 
Edgecombe. Gates, Halifax. Hertford. 
Hyde. Martin, Nash, Northampton, 
Pamlico. Pasquotank, Per Quimans, 
Pitt, Tyrrell, Washington, Wilson, Al- 
lamance, Anson. Cabarrus, Caswell, 
Chatham, Davidson, Davie, Durham. 
Forsyth, Franklin, Granville, Guilford. 
Lee, Montgomery. Moore. Orange. 


Person. Randolph, Richmond, Rock¬ 
ingham. Rowan, Stanly. Stokes. 
Union. Vance, Wake, Warren Coun¬ 
ties, NC. 3.) From points in Apache. 
Coconino, Mohave. Navajo, Yavapai. 
Maricopa. Pima, Pinal, Santa Cruz. 
Counties. AZ. to points in Beaufort. 
Bertie. Camden, Chowan. Currituck. 
Dare, Edgecombe. Gates. Halifax. 
Hertford. Hyde. Martin, Nash. North¬ 
ampton, Pamlico, Pasquotank. Per 
Quimans. Pitt, Tyrrell, Washington. 
Wilson, Alexander, Alleghany, Ashe. 
Avery. Burke, Caldwell, Catawba. 
Cleveland. Gaston. Iredell, Lincoln. 
Mecklenburg. Surry, Watauga. Wilkes. 
Yadkin. Bladen, Brunswick. Carteret. 
Columbus, Craven, Cumberland. 
Duplin. Greene, Harnett. Hoke. John¬ 
ston. Jones, Lenoir, New Hanover. 
Onslow, Pender. Robeson. Sampson. 
Scotland. Wayne, Allamance. Anson. 
Cabarrus, Caswell, Chatham, David¬ 
son. Davie, Durham, Forsyth. Frank¬ 
lin, Granville, Guilford, Lee. Mont¬ 
gomery, Moore. Orange, Person. Ran¬ 
dolph, Richmond, Rockingham. 
Rowan, Stanly, Stokes, Union, Vance. 
Wake, Warren Counties. NC; Ander¬ 
son, Blount, Campbell, Carter, Clai¬ 
borne, Cocke. Grainger, Greene. 
Hamblen, Hancock. Hawkins, Jeffer¬ 
son, Johnson, Knox, Scott, Sevier. Sul¬ 
livan. Unicoi. Union, Washington 
Counties. TN. 4.) From points in 
Yuma, Counties. AZ, to points in NC: 
Anderson, Blount, Campbell. Carter. 
Claiborne. Cocke, Grainger, Greene. 
Hamblen, Hancock, Hawkins. Jeffer¬ 
son, Johnson, Knox, Scott, Sevier. Sul¬ 
livan, Unicoi, Union, Washington 
Counties, TN. (Gateway eliminated: 
Chicago, IL) 

MC 107012 (Sub-E241), filed July 7, 
1977. Applicant: NORTH AMERICAN 
VAN LINES. INC.. P.O. Box 988, Fort 
Wayne, IN 46801. Representatives: 
David D. Bishop and Gary M. Crist 
(same as above). New Household Appli¬ 
ances, Crated 1.) From points in 
Ashley. Bradley, Calhoun, Chicot. 
Cleveland, Columbia, Dallas, Desha, 
Drew, Lincoln, Quachita, Union. Coun¬ 
ties, AR, to points in Daniels, Dawson. 
Garfield. McCone, Phillips. Richland, 
Roosevelt, Sheridan. Valley. Flathead, 
Glacier, Lake, Lincoln, Mineral. Mis¬ 
soula, Powell, Sanders, Counties. MT: 
Benson, Cavalier. Pembina. Pierce, 
Ramsey. Rolette. Sheridan. Towner. 
Walsh. Wells, Divide. McKenzie, Wil¬ 
liams, Counties, ND; Ferry, Lincoln, 
Okanogan. Pend Oreille, Spokane. Ste¬ 
vens, Clallam. Grays Harbor. Jeffer¬ 
son, Kitsap. Mason, San Juan. Coun¬ 
ties. WA. 2.) From points in Baxter. 
Clay, Craighead. Greene, Crittendon. 
Cross, Fulton, Independence, Izard. 
Jackson, Lawrence, Mississippi. Poin¬ 
sett. Randolph, Saint Francis. Sharp. 
Stone, Woodruff, Counties, AR. to 
points in Benewah. Bonner. Boundry. 
Clearwater, Idaho, Kootenai. Latah, 
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Lewis, Nez Perce, Shoshone, Counties. 
ID; Daniels, Dawson, Garfield, 
McCone, Phillips, Richland. Roosevelt. 
Sheridan. Valley, Blaine. Cascade. 
Chouteau, Fergus, Golden Valley, Hill, 
Judith Basin, Lewis and Clark, Liber¬ 
ty. Meagher, Petroleum, Pondera, 
Teton, Toole. Wheatland, Flathead, 
Glacier, Lake. Lincoln, Mineral, Mis¬ 
soula. Powell, Sanders. Counties, MT; 
to points in ND; Benton, Clackamass, 
Clatsop, Columbia. Lane. Lincoln. 
Linn. Marion, Multnomah, Polk. Tilla¬ 
mook. Washington, Yamhill, Counties, 
OR; and points in WA. 3 ) From points 
in Arkansas, Cleburne. Conway, Faulk¬ 
ner, Garland. Grant, Hot Springs. Jef¬ 
ferson, Lee, Lonoke. Monroe. Perry. 
Phillips. Praire. Pulaski. Saline, 
White, Counties, AR, to points in 
Flathead, Glacier, Lake. Lincoln. Min¬ 
eral. Missoula, Powell, Sanders, Coun¬ 
ties. MT; Clallam. Grays Harbor, Jef¬ 
ferson, Kitsap. Mason. San Juan, 
Counties, WA. (Gateway eliminated: 
Chicago, IL) 

MC 107012 (Sub E 2421, filed July 7, 
1977. Applicant: NORTH AMERICAN 
VAN LINES. INC . P.O. Box 988, Fort 
Wayne. IN 46801 Representatives: 
David D. Bishop and Gary M. Crist 
(same as above). New Household Appli¬ 
ances, crated (1) From points in CA, to 
points in NC, and VA. (2) From points 
in Butte, Lassen. Modoc, Nevada, 
Plumas. Shasta, Sierra. Siskiyou. 
Yuba. Glenn. Humboldt, Lake. Mendi- 
cino, Tehama, Trinity Counties. CA, to 
points in AL. FL. and GA; Bolivar, 
Carrol. Coahoma. Grenada, Holmes, 
Humphreys, Issaquena. Leflore. Mont¬ 
gomery, Quitman, Sharkey, Sunflow¬ 
er. Talahatchie, Warren, Washington, 
Yazoo, Alcorn, Benton. Calhoun, 
Chickasaw'. Choctaw', Clay. Desoto, 
Itawamba, Lafayette. Lee. Lowmdes, 
Marshall. Monroe. Oktibbeha, Panola, 
Pontotoc, Prentiss, Tate, Tippah. Ti¬ 
shomingo. Tunila, Union, Webster, Ya¬ 
lobusha Counties. MS; points in SC 
and TN. (3) From points in Inyo, 
Fresno, Kings, Tulare Counties, CA, to 
points in Autauga, Bibb. Blount. Cal¬ 
houn, Chambers, Cherokee, Chilton. 
Clay, Cleburne, Coosa, Cullman, 
Elmore, Etowah, Jefferson. Lee, Ran¬ 
dolph, St. Clair, Shelby. Talladega, 
Tallapoosa, De Kalb, Jackson, Lime¬ 
stone, Madison, Marshall, Morgan 
Counties, AL; Charlotte, De Soto. 
Glades, Hardee. Hendry, Highlands, 
Lee, Manatee. Okeechobee. Sarasota, 
Alachua, Baker. Bradford, Clay, 
Duval, Flagler, Levy. Marion, Nassau, 
Putnam, Saint Johns, Union, Broward. 
Collier, Dade, Martin. Monroe. Palm 
Beach, Saint Licie, Brevard, Citrus. 
Hernando, Hitlsborough, Indian River, 
Lake. Orange. Osceola. Pasco, Pinellas. 
Polk, Seminole, Sumter, Bolusia Coun¬ 
ties, FL; points in GA; SC; Anderson, 
Blount, Campbell, Carter, Claiborne. 
Cocke, Grainger, Greene, Hamblen. 


Hancock, Hawkins, Jefferson, John¬ 
son, Knox, Scott, Sevier, Sullivan, 
Unicoi, Union, Washington, Bedford, 
Bledsoe, Bradley. Coffee, Cumberland, 
Fentress. Franklin, Grundy. Hamilton, 
Lincoln, Loudon, McMinn, Marion, 
Marshall. Meigs, Monroe, Moore, 
Morgan, Polk. Rhea, Roane, Sequat¬ 
chie. Van Buren, Warren, White. 
Cannon. Cheatham, Clay. Davidson, 
De Kalb, Dickson, Jackson, Macon. 
Montgomery, Overton, Pickett. 
Putnam, Robertson, Rutherford, 
Smith. Somner, Trousdale, William¬ 
son, Wilson, Benton, Carroll, Decatur, 
Giles. Hardin. Henderson. Henry, 
Hickman, Houston, Humphreys, Law¬ 
rence, Lewis, Maury. Perry, Stewart. 
Wayne. Weakley Counties. TN. (4) 
From points in Kern. Los Angeles, 
Orange, San Luis Obispo. Santa Bar¬ 
bara. Ventura Counties, CA, to points 
in SC; Anderson, Blount, Campbell, 
Carter, Claiborne, Cocke Grainger. 
Greene, Hamblen. Hancock. Hawkins, 
Jefferson, Johnson, Knox, Scott, 
Sevier, Sullivan, Unicoi. Union, Wash¬ 
ington Counties. TN. (5) From points 
in San Bernardino County, CA, to 
points in Clarendon, Dillon, Florence, 
Georgetown, Horry, Marion, Williams¬ 
burg Counties. SC. (6) From points in 
Imperial. Riverside, San Diego Coun¬ 
ties, CA, to points in Clarendon, 
Dillon, Florence, Georgetown, Horry, 
Marion. Williamsburg, Cherokee. 
Chester. Edgefield. Greenwood, 
Lamens, McCormick, Newberry, 
Saluda, Spartanburg, Union, York 
Counties. SC; Anderson, Blount. 
Campbell, Carter, Claiborne, Cocke, 
Grainger, Greene. Hamblen, Hancock, 
Hawkins, Jefferson. Johnson, Knox, 
Scott, Sevier, Sullivan, Unicoi, Union. 
Washington Counties, TN. (7) From 
points in Alameda. Alpine, Amador, 
Calaveras, Colusa, Contra Costa, El¬ 
dorado. Madera, Marin. Mariposa, 
Merced, Mono. Monterey. Napa. 
Placer. San Benito, Sacramento, San 
Francisco, San Joaquin, San Mateo, 
Santa Clara, Santa Cruz. Solano, 
Sonoma, Stanislaus, Sutter, Tuo¬ 
lumne. Yolo Counties, CA. to points in 
Autauga, Bibb. Blount. Calhoun, 
Chambers, Cherokee, Chilton, Clay, 
Cleburne, Coosa, Cullman, Elmore, 
Etowah, Jefferson, Lee. Randolph, St. 
Clair, Shelby. Talladega, Tallapoosa. 
Barbour. Bullock. Coffee. Covington. 
Crenshaw, Dale, Geneva. Henry. Hous¬ 
ton. Macon, Montgomery, Pike. Rus¬ 
sell. Colbert, Fayette, Franklin, 
Lamar. Lauderdale, Lawrence, Marion, 
Pickens, Tuscaloosa, Walker. Winston, 
De Kalb. Jackson. Limestone, Madi¬ 
son, Marshall, Morgan Counties, AL; 
Charlotte. De Soto, Glades. Hardee, 
Hendry, Highlands, Lee, Manatee, 
Okeechobee. Sarasota. Alachua, 
Baker, Bradford. Clay, Duval, Flagler, 
Levy. Marion. Nassau, Putnam, Saint 
Johns, Union, Broward, Collier, Dade. 


Martin, Monroe. Palm Beach. Saint 
Lucie, Brevard. Citrus. Hernando, 
Hillsborough, Indian River, Lake. 
Orange, Osceola. Pasco, Pinellas, Polk, 
Seminole, Sumter. Volusia. Columbia, 
Dixie, Franklin, Gadsen, Gilchrist, 
Hamilton. Jefferson, Lafayette. Leon. 
Liberty. Madison, Suwannee, Taylor, 
Wakulla Counties. FL; points in GA 
and SC; Anderson, Blount. Campbell, 
Carter, Claiborne. Cocke, Grainger, 
Greene, Hamblen, Hancock, Hawkins, 
Jefferson. Johnson, Knox. Scott, 
Sevier. Sullivan. Unicoi, Union, Wash¬ 
ington. Bedford, Bledsoe, Bradley, 
Coffee. Cumberland, Fentress. Frank¬ 
lin, Grundy, Hamilton, Lincoln, 
Loudon, McMinn. Marion. Marshall, 
Meigs, Monroe. Moore, Morgan, Polk, 
Rhea. Roane, Sequatchie. Van Vuren, 
Warren, White, Cannon, Cheatham, 
Clay. Davidson. De Kalb, Dickson, 
Jackson. Macon. Montgomery, Over- 
ton, Piclcett, Putnam, Robertson. 
Rutherford, Smith Sumner, Trous¬ 
dale, Williamson. Wilson. Benton, Car 
roil. Decatur, Giles. Hardin, Hender¬ 
son, Henry, Hickman, Houston, Hum¬ 
phreys, Lawrence, Lewis. Maury, 
Perry, Stewart, Wayne, Weakley 
Counties. TN. (Gateway eliminated: 
Chicago, IL). 

MC 107012 <Sub-E244>, filed July 7, 
1977. Applicant: NORTH AMERICAN 
VAN LINES, INC., P.O. Box 988. Fort 
Wayne, IN 46801. Represent aives: 
David D. Bishop and Gary M. Crist 
(same as above). New Household Appli¬ 
ances, crated 1.) From points in CO to 
points in VA. 2). From points in Gar 
field. Mesa, Moffat, Rio Blanco, Routt 
Counties, CO. to points in Barbour, 
Bullock. Coffee, Covington, Crenshaw, 
Dale. Geneva, Henry, Houston, Macon, 
Montgomery. Pike, Russell, De Kalb, 
Jackson, Limestone, Madison, Mar¬ 
shall. Morgan Counties, AL; Charlotte. 
De Soto, Glades, Hardee, Hendry. 
Highlands, Lee, Manatee, Okeechobee, 
Sarasota, Alachua, Baker, Bradford, 
Clay, Duval, Flagler, Levy, Marion. 
Nassau, Putnam, Saint Johns, Union, 
Broward, Collier, Dade, Martin. 
Monroe. Palm Beach. Saint Lucie, Bre¬ 
vard, Citrus, Hernando, Hillsborough, 
Indian River. Lake, Orange, Osceloa, 
Pasco. Pinellas. Polk. Seminole, 
Sumter, Volusia. Columbia, Dixie, 
Franklin. Gadsen. Gilchrist, Hamilton. 
Jefferson, Lafayette, Leon. Liberty. 
Madison, suwannee, Taylor, Wakulla 
Counties, FL; points in GA: NC: SC: 
Anderson, Blount, Campbell, Carter. 
Claiborne, Cocke, Grainger, Greene, 
Hamblen, Hancock. Haw'kins, Jeffer¬ 
son, Johnson, Knox, Scott. Sevier, Sul 
livan, Unicoi, Union, Washington, Bed 
ford, Bledsoe. Bradley. Coffee. Cum¬ 
berland. Fentress, Franklin, Grundy. 
Hamilton. Lincoln, Loudon. Me Minn. 
Marion, Marshall, Meigs, Monroe. 
Moore, Morgan, Polk, Rhea, Roane. 
Sequatchie. Van Bureta, Warren, 
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White. Cannon, Cheatham. Clay, Da¬ 
vidson, De Kalb. Dickson, Jackson, 
Macon. Montgomery. Overton, Pick¬ 
ett. Putnam, Robertson, Rutherford. 
Smith, Sumner, Trousdale, William¬ 
son, Wilson Counties. TN. 3). From 
points in Adams, Arapahoe, Boulder, 
Cedar Creek, Chaffee, Denver, Doug¬ 
las, Eagle, Elbert, El Paso, Fremont. 
Gilpin, Grand, Jackson, Jefferson, 
Lake, Larimer, Park, Pitkin, Summit, 
Teller Counties. CO, to points in Char¬ 
lotte, De Soto, Glades, Hardee, 
Hendry, Highlands, Lee, Manatee, 
Okeechobee, Sarasota, Alachua, 
Baker. Bradford, Clay, Duval. Flagler, 
Levy, Marion, Nassau. Putnam, Saint 
Johns, Union, Broward. Collier, Dade, 
martin. Monroe, Palm Beach, Saint 
Lucie, Brevard. Citrus, Hernando, 
hillsborough, Indian River, Lake, 
Orange, Osceola. Pasco, Pinellas, Polk. 
Seminole. Sumter, Volusia Counties. 
FL; Banks, Barrow. Butts, Barrow, 
Butts, Cherokee, Clarke, Clayton, 
Cobb. Coweta, Dawson, De Kalb, 
Elbert. Fannin, Fayette, Forsyth, 
Franklin, Fulton, Gilmer, Gwinnett, 
Habersham, Hall. Hart, Henry. Jack- 
son, Jasper, Lumpkin, Madison, 
Morgan, Newton, Oconee. Pickens. 
Rabun, Rockdale, Spalding, Stephens, 
Towns, Union. Walton, White, Bald¬ 
win. Burke, Columbia, Emanuel, Gas- 
cock. Greene, Hancock, Jefferson, Jen¬ 
kins. Johnson. Laurens, Lincoln, Me 
Duffie, Oglethorpe. Putnam, Rich¬ 
mond. Taliaferro. Treutlen, Warren, 
Washington, Wilkes, Wilkinson, Ap¬ 
pling, Bacon. Brantley, Camden, 
Charlton, Glynn, Jeff Davis. Long. 
McIntosh, Montgomery, Pierce, Tatt¬ 
nall, Toombs. To Ware, War, Wayne, 
Wheeler, Bryan. Bullock, Candler, 
Chatham, Effingham. Evans, Liberty, 
Screven Counties. GA. to points in NC; 
SC; Anderson. Blount, Campbell, 
Carter, Claiborne. Cocke. Grainger, 
Greene, Hamblen, Hancock. Hawkins, 
Jefferson. Johnson, Knox, Scott, 
Sevier, Sullivan, Unicoi. Union. Wash¬ 
ington Counties, TN. 4). From points 
in Alamosa. Archuleta, Conejos. Delta. 
Dolores, Gunnison, Hinsdale. La Plata. 
Mineral. Montezuma, Montrose, 
Quray, Rio Grande. Saguache, San 
Juan, San Miguel Countries, CO., to 
points in NC; SC; Anderson, Blout, 
Campbell, Carter, Claiborne, Cocke. 
Grainger, Greene, Hamblen, Hancock, 
Hawkins, Jefferson. Johnson, Knox, 
Scott, Sevier. Sullivan, Unicoi, Union, 
Washington Counties, TN. 5). From 
points in Baca. Bent. Cheyenne, Cos¬ 
tilla, Crowley, Custer, Huerfano, 
Kiowa, Las Animas. Lincoln, Otero, 
Prowers, Pueblo Counties. CO, to 
points in Beaufort. Bertie, Camden. 
Chowan, Currituck. Dare, Edgecombe, 
Gates, Halifax, Hertford, Hyde, 
Martin, Nash. Northampton, Pamlico, 
Pasquotank, Per Quimans, Pitt, Tyr¬ 
rell, Washington, Wilson. Alexander, 


Alleghany, Ashe. Avery, Burke. Cald¬ 
well. Catawba. Cleveland, Gaston, Ire¬ 
dell. Lincoln, Mecklenburg. Surry, Wa¬ 
tauga, Wilkes. Yadkin. Bladen. Bruns¬ 
wick, Carteret, Columbus, Craven, 
Cumberland, Duplin. Greene. Harnett, 
Hoke, Johnston. Jones, Lenoir. New 
Hanover, Onslow. Pender, Robeson, 
Sampson, Scotland, Wayne, Alla- 
mance, Anson, Cabarrus, Caswell, 
Chatham, Davidson, Davie, Durham, 
Forsyth, Franklin, Granville, Guilford, 
Lee, Montgomery, Moore, Orange, 
Person, Randolph, Richmond. Rock¬ 
ingham, Rowan, Stanley. Stokes, 
Union, vance, Wake, Warren Counties, 
North -Carolina; Clarendon, Dillon, 
Florence, Georgetown, Horry. Marion, 
Williamsburg Counties, SC; Anderson. 
Blount, Campbell, Carter, Claiborne, 
Cocke, Grainger, Greene, Hamblen, 
Hancock, Hawkins, Jefferson, John¬ 
son, Knox, Scott. Sevier, Sullivan. 
Unicoi, Union, Washington Counties. 
TN. 6). From Kit carson, Logan, 
Morgan. Phillips, Sedgwick. Washing¬ 
ton, Weld. Yuma Counties, CO; to 
points in Charlotte, De Soto, Glades, 
Hardee, Hendry, Highlands, Lee, Man¬ 
atee. Okeechobee, Sarasota, Alachua, 
Baker, Bradford, Clay, Duval, Flagler, 
Levy, Marion. Nassau. Putnam, Saint 
Johns. Union, Brow f ard, Collier. Dade, 
Martin. Monroe, Palm Beach, Saint 
Lucie, Brevard, Citrus, Hernando, 
Hillsborough. Indian River. Lake, 
Orange. Osceola, Pasco. Pinellas, Polk, 
Seminole, Sumter, Volusia, Columbia. 
Dixie, Franklin, Gadsen,' Gilchrist, 
hamilton, Jefferson. Lafayette, Leon, 
Liberty. Madison, Suwannee, Taylor, 
Wakulla Counties, FL; to points in 
GA; NC; SC; Anderson. Blount, Camp¬ 
bell, Carter, Claiborne. Cocke. 
Grainger, Greene. Hamblen, Hancock, 
Hawkins, Jefferson, Johnson, Knox, 
Scott, Sevier, Sullivan, Unicoi, Union, 
Washingon. Bedford. Bledsoe. Brad¬ 
ley, Coffee, Cumberland, Fentress, 
Franklin, Grundy, Hamilton, Lincoln, 
Loudon. Me Minn, Marion. Marshall, 
Meigs, Monroe, Moore. Morgan, Polk, 
Rhea, Roane, Sequachie, Van Buren, 
Warren. White Counties, TN. (Gate¬ 
way Eliminated: Chicago. IL) 

MC 107012 (Sub-E246), filed July 7, 
1977. Applicant: NORTH AMERICAN 
VAN LINES. INC., P.O. Box 988. Fort 
Wayne. IN 46801. Representative: 
Daivd D. Bishop and Gary M. Crist 
(same as above). New Household Appli - 
ances t crated 1.) From points in FL, to 
points in ID, MT, ND. OK. SD, and 
WA. 2.) From points in Charlotte. De 
Soto, Glades. Hardee, Hendry. High¬ 
lands, Lee, Manatee. Okeechobee, 
Sarasota. Alachua, Baker, Bradford, 
Clay, Duval, Flagler, Levy, Marion, 
Nassau, Putnam. Saint Johns, Union, 
Brevard. Citrus, Hernando. Hillsbor¬ 
ough, Indian River, Lake. Orange. Os¬ 
ceola, Pasco, Pinellas, Polk, Seminolf, 
Sumter, Volusia Counties, FL, to 


points in Butte. Lassen. Modoc. 
Nevada, Plumas, Shasta. Sierra. Sis¬ 
kiyou, Yuba. Inyo, Fresno, Kings. 
Tulare. Glenn, Humboldt, Lake. Men- 
dicino, Tehama, Trinity, Alameda, 
Alpine, Amador, Calaveras. Colusa, 
Contra Costa, Eldorado, Madera. 
Marin, Mariposa, Merced, Mono. Mon¬ 
terey. Napa. Placer, San Benito, Sacra¬ 
mento, San Francisco. San Joaquin. 
San Mateo, Santa Clara. Santa Cruz. 
Solano, Sonoma, Stanislaus. Sutter. 
Tuolumne. Yolo Counties, CA; Gar¬ 
field, Mesa, Moffat, Rio Blanco, Routt, 
Adams, Arapahoe. Boulder, Cedar 
Creek. Chaffee, Denver, Douglas, 
Eagle, Elbert, El Paso, Fremont, 
Gilpin, Grand, Jackson. Jefferson. 
Lake, Larimer, Park, Pitkin. Summit, 
Teller, Kit Carson, Logan. Morgan, 
Phillips, Sedgwick, Washington. Weld. 
Yuma Counties. CO; Esmeralda, 
Eureka, Lander, Nye, Elko, Whitepine, 
Churchill, Douglas, Humboldt. Lyon, 
Mineral, Ormsby, Pershing, Storey, 
Washoe Counties. NV; and points in 
UT and WY. 3.) From points in 
Broward. Collier. Dade, Martin, 
Monroe. Palm Beach. Saint Lucie 
Counties, FL, to points in Butte. 
Lassen, Modoc, Nevada. Plumas, 
Shasta, Sierra, Siskiyou. Yuba. Inyo. 
Fresno, Kings, Tulare. Glenn, Hum¬ 
boldt. Lake, Mendicino, Tehama, Trin¬ 
ity. Alameda. Alpine. Amador. Cala¬ 
veras. Colusa, Contra Costa, Eldorado. 
Madera, Marin. Mariposa. Merced. 
Mono, Monterey, Napa, Placer, San 
Benito. Sacramento, San Francisco, 
San Joaquin, San Mateo, Santa Clara, 
Santa Cruz, Solano, Sonoma, Stanis¬ 
laus, Sutter, Tuolumne, Yolo Coun¬ 
ties, CA; Garfield, Mesa. Moffat. Rio 
Blanco. Routt, Adams. Arapahoe. 
Boulder, Cedar Creek, Chaffee, 
Denver, Douglas, Eagle. Elbert. El 
Paso, Fremont. Gilpin, Grand, Jack- 
son, Jefferson. Lake, Larimer, Park, 
Pitkin. Summit, Teller. Kit Carson. 
Logan. Morgan, Phillips, Sedgwick. 
Washington, Weld, Yuma Counties, 
CO; Cheyenne, Decatur, Ellis, 
Graham, Greeley, Gove, Lane, Logan, 
Ness. Norton, Phillips. Rawlins. Rooks. 
Rush, Scott. Sheridan, Sherman, 
Thomas. Trego. Wallace. Wichita 
Counties, KS; Esmeralda, Eureka. 
Lander, Nye, Elko, Whitepine. Chur¬ 
chill, Douglas. Humboldt, Lyon, Min¬ 
eral. Ormsby. Pershing. Storey, 
Washoe Counties, NV: and points in 
UT and WY. 4.) From points in Bay, 
Calhoun, Escambia. Gulf, Holmes, 
Jackson. Okaloosa. Santa Rosa, 
Walton, Washington Counties. FL, to 
points in Butte. Lassen, Modoc, 
Nevada, Plumas. Shasta, Sierra, Sis¬ 
kiyou, Yuba. Glenn, Humboldt, Lake, 
Mendicino, Tehama, Trinity Counties. 
CA; Elko, Whitepine, Churchill. Doug¬ 
las. Humboldt, Lyon, Mineral, 
Ormsby, Pershing. Storey. Washoe 
Counties. NV; Box Elder. Cache, 
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Davis, Morgan. Rich. Salt Lake. 
Summit, Tooele. Utah. Wasatch. 
Weber Counties. UT; Park, Teton, Yel¬ 
lowstone National Park. Lincoln. Sub¬ 
lette. Sweetwater, Uinta, Fremont, 
Hot Springs. Natrona, Big Horn, 
Campbell. Crook. Johnson, Sheridan. 
Washakie. Weston Counties. WY. 5.) 
From points in Columbia, Dixie, 
Franklin. Gadsen, Gilchrist, Hamilton, 
Jefferson. Lafayette. Leon, Liberty, 
Madison, Suwannee. Taylor, Wakulla 
Counties, FL; to points in Butte. 
Lassen, Modoc. Nevada, Plumas, 
Shasta, Sierra, Siskiyou, Yuba. Glenn, 
Humboldt, Lake, Mendicino, Tehama. 
Trinity. Alameda. Alpine. Amador, Ca¬ 
laveras. Colusa, Contra Costa, Eldor¬ 
ado. Madera, Marin. Mariposa. 
Merced. Mono, Monterey. Napa. 
Placer, San Benito. Sacramento. San 
Francisco, San Joaquin. San Mateo, 
Sant^ Clara, Santa Cruz. Solano, 
Sonoma, Stanislaus. Sutter. Tuo¬ 
lumne. Yolo Counties, CA: Garfield. 
Mesa, Moffat, Rio Blanco, Routt, Kit 
Carson. Logan. Morgan, Phillips. Sedg¬ 
wick. Washington. Weld, Yuma Coun¬ 
ties. CO; Elko, Whitepine, Churchill, 
Douglas. Humboldt. Lyon. Mineral. 
Ormsby, Pershing. Storey. Washoe 
Counties. NV; Box Elder, Cache. 
Davis, Morgan. Rich. Salt Lake, 
Summit, Tooele. Utah. Wasatch. 
Weber. Carbon. Daggett. Duchesrae, 
Emery, Grand, San Juan. Uimtah. 
Garfield, Juab. Kane, Millard, Piute, 
Sanpete; Sevier, Wayne Counties, UT; 
and points in WY. (Gateway eliminat¬ 
ed: Chicago, IL) 

MC 107012 (Sub-E247). filed July 7. 
1977. Applicant: NORTH AMERICAN 
VAN LINES. INC., P.O. Box 988. Fort 
Wayne. IN 46801. Representatives: 
David D. Bishop and Gary M. Crist 
(same as above). New Household Appli¬ 
ances. Crated 1.) From points in GA, 
to points in ID, MT, ND, OR, SD, WA, 
and WY. 2.) From points in Atkinson, 
Baker, Ben Hill. Berrien. Bibb, Bleck¬ 
ley, Brooks. Calhoun, Chattahoochee, 
Clay, Clinch, Coffee, Colquitt, Cook. 
Crawford. Crisp, Decatur. Dodge, 
Dooly. Dougherty. Early, Echols, 
Grady, Harris. Houston. Irwin, Jones. 
Lamar, Lanier. Lee. Lowndes. Macon, 
Marion, Meriwether, Miller, Mitchell, 
Monroe, Muscogee, Peach. Pike. Pu¬ 
laski. Quitman, Randolph, Schley, 
Seminole, Stewart, Sumter, Talbot, 
Taylor, Telfair, Terrell, Thomas, Tift, 
Troup, Turner, Twiggs, Upson. Web¬ 
ster. Wilcox. Worth, Counties. GA, to 
points in Butte. Lassen. Modoc, 
Nevada. Plumas. Shasta, Sierra. Sis¬ 
kiyou, Yuba. Inyo, Fresno, Kings, 
Tulare. Glenn. Humboldt. Lake, Men¬ 
dicino. Tehama. Trinity. Alameda, 
Alpine, Amador, Calaveras. Colusa, 
Contra Costa. Eldorado. Madera. 
Marin. Mariposa, Merced. Mono, Mon¬ 
terey, Napa, Placer. San Benito. Sacra¬ 
mento, San Francisco, San Joaquin. 


San Mateo. Santa Clara. Santa Cruz. 
Solano, Sonoma. Stanislaus, Sutter, 
Tuolumne. Yolo, Counties. CA; Gar¬ 
field. Mesa. Moffat, Rio Blanco. Routt, 
Kit Carson, Logan, Morgan, Phillips. 
Sedgwick, Washington, Weld, Yuma, 
Counties, CO: Esmeralda. Eureka, 
Lander. Nye, Elko. Whitepine. Chur¬ 
chill, Douglas, Humboldt. Lyon. Min¬ 
eral, Ormsby. Pershing, Storey. 
Washoe, Counties. NV; Box Elder. 
Cache, Davis, Morgan, Rich, Salt 
Lake. Summit. Tooele. Utah. Wasatch. 
Weber, Carbon, Daggett, Duchesme, 
Emery. Grand, San Juan, Uimtah, 
Garfield. Juab. Kane. Millard. Piute. 
Sanpete. Sevier. Wayne, Counties, UT. 
3.) From points in Banks, Barrow. 
Butts. Cherokee, Clarke. Clayton, 
Cobb, Coweta, Dawson, De Kalb. 
Elbert. Fannin. Fayette. Forsyth, 
Franklin, Fulton, Gilmer. Gwinnett, 
Habersham. Hall. Hart. Henry, Jack- 
son, Jasper. Lumpkin. Madison, 
Morgan, Newton, Oconee, Pickens. 
Rabun. Rockdale, Spalding. Stephens. 
Towns, Union. Walton. White, Bald¬ 
win, Burke, Columbia, Emanuel, Glas¬ 
cock, Greene, Hancock. Jefferson. Jen¬ 
kins, Johnson, Laurens, Lincoln, 
McDuffie, Oglethorpe, Putnam. Rich¬ 
mond, Taliaferro, Treutlen, Warren, 
Washington. Wilkes. Wilkinson, Ap¬ 
pling, Bacon. Brantley. Camden. 
Charlton, Glynn. Jeff Davis. Long. 
McIntosh, Montgomery, Pierce, Tatt¬ 
nall, Toombs. To Ware, Ware, Wayne, 
Wheeler, Bryan. Bullock, Candler, 
Chatham, Effingham. Evans, Liberty. 
Screven, Counties, CA, to points in 
Butte, Lassen, Modoc, Nevada, 
Plumas. Shasta. Sierra. Siskiyou, 
Yuba. Inyo. Fresno. Kings, Tulare. 
Glenn. Humboldt. Lake, Mendicino. 
Tehama, Trinity, Alameda, Alpine. 
Amador, Calaveras. Colusa, Contra 
Costa. Eldorado, Madera. Marin. Mari¬ 
posa. Merced, Mono. Monterey. Napa, 
Placer. San Benito, Sacramento, San 
Francisco, San Joaquin. San Mateo, 
Santa Clara. Santa Cruz, Solano, 
Sonoma, Stanislaus, Sutter. Tuo¬ 
lumne. Yolo, Counties, CA; Garfield. 
Mesa. Moffat. Rio Blanco. Routt, 
Adams, Arapahoe, Boulder, Cedar 
Creek, Chaffee. Denver, Douglas. 
Eagle. Elbert, El Paso. Fremont, 
Gilpin, Grand. Jackson. Jefferson, 
Lake. Larimer, Park, Pitkin, Summit, 
Teller, Kit Carson, Logan. Morgan. 
Phillips, Sedgwick. Washington. Weld. 
Yuma, Counties. CO; Esmeralda, 
Eureka, Lander. Nye, Elko. Whitepine, 
Churchill. Douglas, Humboldt, Lyon. 
Mineral, Ormsby, Pershing, Storey, 
Washoe, Counties. NV; and points in 
UT. 4.) From points in Bartow. Chat¬ 
tooga, Carroll, Catoosa. Dade, Doug¬ 
las. Floyd. Goadon, Haralson, Heard. 
Murray. Paulding. Polk, Walker. Whit¬ 
field, Counties. GA. to points in Butte, 
Lassen, Modoc, Nevada, Plumas, 
Shasta. Sierra, Siskiyou. Yuba. Inyo, 


Fresno, Kings, Tulare. Glenn, Hum¬ 
boldt, Lake, Mendicino, Tehama, Trim 
ity, Alameda. Alpine, Amador. Cala¬ 
veras, Colusa. Contra Costa. Eldorado, 
Madera, Marin, Mariposa, Merced. 
Mono, Monterey, Napa, Placer, San 
Benito. Sacramento. San Francisco. 
San Joaquin. San Mateo, Santa Clara 
Santa Cruz, Solano, Sonoma, Stan Is 
laus, Sutter, Tuolumne. Yolo. Coun 
ties, CA; Garfield, Mesa, Moffat. Rio 
Blanco. Routt, Kit Carson. Logan 
Morgan. Phillips, Sedgwick, Washing 
ton. Weld, Yuma, Counties, CO; Es¬ 
meralda, Eureka. Lander. Nye, Elko. 
Whitepine, Churchill, Douglas, Hum 
boldt, Lyon. Mineral, Ormsby, Per 
shing. Storey. Washoe. Counties. NV; 
and points in UT. (Gateway eliminat 
ed: Chicago, IL.) 

MC 107012 (Sub-E248), filed July 7. 
1977. Applicant: NORTH AMERICAN 
VAN LINES. INC., P.O. Box 988, Fort 
Wayne. IN 46801. Representatives: 
David D. Bishop and Gary M. Crist 
(same as above). New household appli 
ances . crated (1) from points in ID. to 
points in AL, FL, GA, NC. SC. and VA. 
(2) From points in Ada, Adams, Boise. 
Camas. Canyon, Custer, Elmore, Gem. 
Gooding. Lemhi. Owyhee. Payette. 
Twin Falls. Valley, Washington, Coun 
ties, ID. to points in Alcorn. Benton. 
Calhoun. Chickasaw. Choctaw, Clay, 
Desoto. Itawamba, Lafayette. Lee. 
Lowndes, Marshall, Monroe, Oktib¬ 
beha, Panola, Pontotoc, Prentiss, Tate, 
Tippah, Tishomingo, Tunila, Union, 
Webster, Yalobusha. Counties, MS; 
Anderson. Blount, Campbell, Carter. 
Claiborne. Cocke. Graninger, Greene. 
Hamblen, Hancock. Hawkins, Jeffer¬ 
son, Johnson, Knox. Scott, Sevier. Sul¬ 
livan, Unicoi. Union, Washington, Bed¬ 
ford, Bledsoe, Bradley, Coffee. Cum 
berland. Fentress. Franklin, Grundy. 
Hamilton, Lincoln. Loudon, McMinn. 
Marion, Marshall, Meigs. Monroe. 
Moore, Morgan, Polk, Rhea. Roane. 
Sequatchie, Van Buren, Warren, 
White, Cannon. Cheatham, Clay, Da 
vidson, DeKalb, Dickson. Jackson. 
Macon, Montgomery, Overton, Pick 
ett, Putnam, Robertson. Rutherford. 
Smith. Sumner. Trousdale, William 
son, Wilson, Benton. Carroll, Decatur. 
Giles, Hardin, Henderson. Henry. 
Hickman, Houston, Humphreys, Law 
rence, Lewis, Maury. Perry. Stewart. 
Wayne, Weakley, Counties. TN. (3) 
From points in Benewah, Bonner. 
Boundry, Clearwater, Idaho, Koo¬ 
tenai, Latah, Lewis, Nez Perce, Sho 
shone, Counties, ID. to points in 
Baxter. Clay, Craighead, Greene. Crit 
tendon, Cross. Fulton, Independence. 
Izard, Jackson, Lawrence. Mississippi. 
Poinsett. Randolph, Saint Francis. 
Sharp, Stone, Woodruff. Counties. 
AR; Caldwell. East Carroll, Franklin, 
Jackson, Lincoln, Madison, More¬ 
house. Ouachita. Richland. Tensas. 
Union, West Carroll. Winn, Ascension. 
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Assumption, East Baton Rouge, East 
Feliciana, Iberia, Iberville, Jefferson, 
LaFourche, Livingston, Orleans, Pla- 
quemines. Pointe Coupe, Saint Ber¬ 
nard, Saint Charles, Saint Helena, 
Saint James, Saint John The Baptist, 
Saint Martin. Saint Mary, Saint Tam¬ 
many, Tangipahoa, Terrebonne, 
Washington, West Baton Rouge. West 
Feliciana, Counties. LA; and points in 
MS and TN. (4) From points in Ban¬ 
nock. Bear Lake, Bingham. Blaine, 
Bonneville, Butte, Caribou. Cassia, 
Clark, Franklin. Fremont. Jefferson. 
Jerome. Lincoln, Madison, Minidoka, 
Oneida. Power Counties, ID, to points 
in Alcorn, Benton, Calhoun, Chicka¬ 
saw. Choctaw. Clay, Desoto, 
Itawamba. Lafayette, Lee, Lowndes, 
Marshall, Monroe, Oktibbeha, Panola. 
Pontotoc, Prentiss, Tate. Tippah, Ti¬ 
shomingo. Tunila, Union, Webster. Ya¬ 
lobusha Counties, MS; Anderson, 
Blount, Campbell, Carter, Claiborne, 
Cocke, Grainger, Greene, Hamblen, 
Hancock, Hawkins, Jefferson, John¬ 
son, Knox, Scott, Sevier. Sullivan, 
Unicoi, Union, Washington, Bedford. 
Bledsoe, Bradley. Coffee. Cumberland, 
Fentress, Franklin, Grundy. Hamilton, 
Lincoln, Loudon, McMinn, Marion, 
Marshall. Meigs, Monroe, Moore, 
Morgan, Polk. Rhea. Roane, Sequat¬ 
chie, Van Buren, Warren, White. 
Cannon, Cheatham. Clay, Davidson, 
DeKalb, Dickson. Jackson, Macon, 
Montgomery, Overton, Pickett, 
Putnam, Robertson, Rutherford, 
Smith, Sumner, Trousdale, William¬ 
son. Wilson. Benton, Carroll, Decatur. 
Giles, Hardin, Henderson, Henry, 
Hickman, Houston, Humphreys, Law¬ 
rence, Lewis. Maury, Perry, Stewart, 
Wayne, Weakley Counties. TN. (Gate¬ 
way eliminated; Chicago, IL.) 

MC 107012 (Sub-E251), filed July 7, 
1977. Applicant NORTH AMERICAN 
VAN LINES, INC.. P.O. Box 988, Fort 
Wayne, IN 46801. Representatives; 
David D. Bishop and Gary M. Crist 
(same as above). New Household Appli¬ 
ances, Crated (1) From points in 
Atchison. Brown, Doniphan. Douglas. 
Franklin, Jackson. Jefferson. Johnson. 
Leavenworth. Marshall, Miami. 
Nemaha, Osage, Pottawatomie. Shaw¬ 
nee. Wabaunsee. Wyandotte. Counties. 
KS, to points in Beaufort, Bertie. 
Camden. Chowan. Currituck. Dare, 
Edgecombe, Gates. Halifax, Hertford, 
Hyde, Martin. Nash. Northampton, 
Pamlico. Pasquotank, Per Quimans. 
Pitt, Tyrrell. Washington, Wilson, 
Bladen. Brunswick. Carteret. Colum¬ 
bus. Craven, Cumberland, Duplin, 
Greene. Harnett, Hoke. Johnston, 
Jones, Lenoir, New Hanover, Onslow, 
Pender, Robeson. Sampson, Scotland, 
Wayne. Allamance, Anson. Cabarrus. 
Caswell, Chatham, Davidson, Davie. 
Durham. Forsyth, Franklin. Granville, 
Guilford, Lee, Montgomery, Moore. 
Orange. Person. Randolph. Richmond. 


Rockingham. Rowan, Stanly. Stokes, 
Union. Vance, Wake, Warren. Coun¬ 
ties, NC; Clarendon, Dillon, Florence, 
Georgetown, Horry, Marion, Williams¬ 
burg. Counties, SC; and points in VA. 
(2) From points in Clark, Comanche, 
Edwards. Finney, Ford, Grant, Gray. 
Hamilton, Haskell, Hodgeman. 
Kearny, Kowa, Meade. Morton. 
Pawnee, Seward, Stanton, Stevens, 
Counties, KS. to points in Beaufort, 
Bertie, Camden, Chowan. Currituck, 
Dare, Edgecombe, Gates, Halifax. 
Hertford. Hyde. Martin. Nash. North¬ 
ampton, Pamlico. Pasquotank. Per 
Quimans. Pitt, Tyrrel, Washington, 
Wilson. Bladen, Brunswick, Carteret, 
Columbus. Craven, Cumberland, 
Duplin, Greene. Harnett. Hoke. John¬ 
ston, Jones. Lenoir, New Hanover, 
Onslow, Pender, Robeson. Sampson, 
Scotland, Wayne, Allamance, Anson, 
Cabarrus. Caswell, Chatham. David¬ 
son. D^vie. Durham. Forsyth, Frank¬ 
lin, Granville. Guilford, Lee. Mont¬ 
gomery, Moore, Orange. Person. Ran¬ 
dolph, Richmond, Rockingham. 
Rowan. Stanly, Stokes, Union, Vance. 
Wake. Warren, Counties. NC; and 
points in VA. (3) From points in Chey¬ 
enne. Decatur, Ellis. Graham, Greeley. 
Gove, Lane, Logan, Ness. Norton. Phil¬ 
lips, Rawlins, Rooks. Rush, Scott, 
Sheridan, Sherman. Thomas. Trego, 
Wallace. Wichita, Counties, KS, to 
points in Broward, Collier, Dade, 
Martin, Monroe, Palm Beach. Saint 
Lucie Counties, Florida; Beaufort. 
Bertie. Camden. Chowan, Currituck. 
Dare, Edgecombe, Gates. Halifax, 
Hertford. Hyde. Martin. Nash, North¬ 
ampton. Pamlico, Pasquotank, Per 
Quimans. Tyrrell. Washington, 
Wilson, Alexander, Alleghany. Ashe, 
Avery, Burke, Caldwell. Catawba, 
Cleveland. Gaston, Iredell. Lincoln, 
Mecklenburg, Surry, Watauga, Wilkes. 
Yadkin, Bladen. Brunswick. Carteret, 
Columbus. Craven, Cumberland, 
Duplin, Greene. Harnett, Hoke, John¬ 
ston. Jones, Lenoir, New Hanover, 
Onslow, Pender, Robeson, Sampson, 
Scotland, Wayne. Allamance, Anson. 
Cabarrus, Caswell, Chatham, David¬ 
son, Davie, Durham, Forsyth. Frank¬ 
lin, Granville, Guilford. Lee. Mont¬ 
gomery, Moore, Orange. Person. Ran¬ 
dolph. Richmond, Rockingham, 
Rowan, Stanly, Stokes, Union. Vance, 
Wake, Warren Counties, NC; points in 
SC; Anderson, Blount, Campbell, 
Carter. Claiborne. Cocke, Granger. 
Greene, Hamblen. Hancock, Hawkins, 
Jefferson. Johnson. Knox, Scott, 
Sevier, Sullivan, Unicoi. Union. Wash¬ 
ington Counties, TN; and Points in 
VA. (4) From points in Allen. Ander¬ 
son, Bourbon, Butler, Chautauqua. 
Cherokee, Coffey, Cowley. Crawford, 
Elk, Greenwood. Labette, Linn, Lyon. 
Montgomery. Neosho. Wilson, Wood- 
son Counties, KS, to points in Beau¬ 
fort, Bertie, Camden. Chow r an, Curri¬ 


tuck, Dare, Edgecombe, Gates. Hali¬ 
fax, Hertford, Hyde, Martin, Nash, 
Northampton, Pamlico. Pasquotank, 
Per Quimans, Pitt, Tyrrell, Washing¬ 
ton, Wilson Counties. NC; Arlington, 
Caroline. Culpeper, Essex, Fairfax. 
Fauquier, King George, Orange. 
Prince William, Spotsylvania. Staf¬ 
ford. Westmoreland, Accomack. Glou¬ 
cester. Greensville, Isle of Wight. Lan¬ 
caster, Mathews. Middlesex, Nanse- 
mond, Northampton. Northumber¬ 
land. Richmond, Southampton. Surry, 
Sussex. York. Albamarle, Amelia. 
Brunswick, Buckingham, Charles City. 
Chesterfield. Cumberland. Dinwiddie, 
Fluvanna, Goochland, Hanover. Hen¬ 
rico, James City, King And Queen. 
King William, Louisa, Lunenburg. 
Mecklenburg. New Kent. Nottoway, 
Powhatan, Prince Edward, Prince 
George, Clarke, Frederick, Greene, 
Loudoun, Madison. Page. Rappahan¬ 
nock, Rockingham, Shenandoah. 
Warren Counties and the Cities of Al¬ 
exandria, Fairfax, Falls Church. Fre¬ 
dericksburg. Chesapeake, Emporia. 
Franklin. Hampton, Newport News. 
Norfolk. Portsmouth. Suffolk, Virginia 
Beach, Williamsburg, Charlottesville, 
Colonial Heights, Hopewell, Peters¬ 
burg, Richmond, Waynesboro, Harri¬ 
sonburg, Winchester, VA. (5) From 
points in Barber, Barton. Chase. Clay. 
Cloud, Dickinson, Ellsworth. Geary. 
Harper, Harvey. Jewell. Kingman. Lin¬ 
coln. Marion. McPerson. Mitchell. 
Morris, Osborne, Ottawa, Pratt. Reno, 
Republic, Rice, Riley, Russell, Saline. 
Sedgwick, Smith. Stafford. Sumneer. 
Washington Counties. KS. to points in 
Beaufort, Bertie, Camden. Chowan. 
Currituck. Dare, Edgecombe. Gates, 
Halifax. Hertford, Hyde. Martin. 
Nash. Northampton, Pamlico. Pasquo¬ 
tank. Per Quimans. Pitt, Tyrrell. 
Washington, Wilson. Bladen. Bruns¬ 
wick, Carteret, Columbus, Craven, 
Cumberland. Duplin. Greene. Harnett, 
Hoke. Johnston, Jones, Lenoir, New 
Hanover, Onslow. Pender, Robeson, 
Sampson, Scotland, Wayne, Alla¬ 
mance. Anson, Cabarrus, Caswell. 
Chatham, Davidson. Davie. Durham. 
Forsyth. Franklin, Granville, Guilford, 
Lee. Montgomery, Moore, Orange. 
Person, Randolph. Richmond. Rock¬ 
ingham, Rowan. Stanly. Stokes. 
Union, Vance, Wake Warren, Coun¬ 
ties. NC; Arlington, Caroline, Cul¬ 
peper. Essex, Fairfax, Fauquier, King 
George, Orange. Prince William, Spot¬ 
sylvania, Stafford. Westmoreland, Ac¬ 
comack. Gloucester, Greensville, Isle 
of Wight. Lancaster, Mathews, Middle¬ 
sex. Nansemond, Northampton. North¬ 
umberland. Richmond. Southampton. 
Surry. Sussex, York, Albemarle. 
Amelia, Brunswick, Buckingham, 
Charles City, Chesterfield. Cumber¬ 
land, Dinwiddie. Fluvanna. Gooch¬ 
land, Hanover, Henrico. James City. 
King and Queen. King William. 
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Louisa, Lunenburg. Mecklenburg, New 
Kent, Nottoway. Powhatan, Prince 
Edw r ard, Prince George, Clarke, Fred¬ 
erick, Greene. Loudoun, Madison. 
Page, Rappahannock. Rockingham. 
Shenandoah. Warren Counties and 
the Cities of Alexandria, Fairfax. Falls 
Church, Fredericksburg. Chesapeake, 
Emporia. Franklin, Hampton, Newport 
New r s. Norfolk, Portsmouth. Suffolk, 
Virginia Beach. Williamsburg. Char¬ 
lottesville, Colonial Heights, Hopewell, 
Petersburg. Richmond. Waynesboro. 
Harrisonburg, Winchester, VA. (Gate¬ 
way eliminated: Chicago, IL) 

MC 107012 (Sub-E253), filed July 7. 
1977. Applicant: NORTH AMERICAN 
VAN LINES. INC., P.O. Box 988. Fort 
Wayne, IN 46801. Representatives: 
David D. Bishop and Gary M. Crist 
(same as above). New Household Appli¬ 
ances, crated (1.) From points in KY. 
to points in ID. MT, ND. OR. and WA. 
(2.) From points in Adair, Anderson, 
Boyle, Casey, Clinton. Cumberland. 
Fayette, Gerrard, Green, Jessamine, 
Lincoln, Madison, Marion, Mercer, 
Metcalfe, Monroe. Pulaski. Rockcastle, 
Russell, Taylor, Washington, Wayne, 
Woodford Counties, KY. to points in 
AZ; CA; Garfield, Mesa, Moffat, Rio 
Blanco, Routt. Adams, Arapahoe, 
Boulder, Cedar Creek, Chaffee, 
Denver. Douglas, Eagle, Elbert, EH 
Paso, Fremont, Gilpin, Grand, Jack- 
son, Jefferson, Lake, Larimer, Park. 
Pitkin, Summit. Teller. Alamosa, Ar¬ 
chuleta. Conejos, Delta, Dolores. Gun¬ 
nison, Hinsdale. La Plata. Mineral. 
Montezuma, Montrose, Quray, Rio 
Grande, Saguache, San Juan. San 
Miguel. Kit Carson, Logan. Morgan. 
Phillips. Sedgwick. Washington, Weld, 
Yuma Counties. CO; points in NV; Mc¬ 
Kinley, Rio Arriba, San Juan Coun¬ 
ties, NM; points in SD, UT, and WY. 
(3.) From points In Allen. Barren, 
Breckinridge. Bullitt, Butler, Chris¬ 
tian. Edmonson, Grayson, Hardin, 
Hart. Henry, Jefferson. La Rue, 
Logan, Meade, Muhlenberg, Nelson, 
Ohio. Oldham; Sheleby, Simpson, 
Spencer, Todd, Trimble. Warren 
Counties, KY, to points in AZ; CA; 
Garfield. Mesa. Moffat, Rio Blanco. 
Routt, Adams. Arapahoe. Boulder, 
Cedar Creek, Chaffee, Denver, Doug¬ 
las. Eagle, Elbert, El Paso, Fremont, 
Gilpin, Grand. Jackson, Jefferson. 
Lake, Larimer, Park, Pitkin, Summit, 
Teller, Alamosa, Archuleta. Conejos. 
Delta. Dolores, Gunnison. Hinsdale, 
La Plata, Mineral, Montezuma, Mon¬ 
trose. Quray. Rio Grande, Saguache, 
San Juan, San Miguel, Kit Carson, 
Logan, Morgan, Phillips. Sedgwick. 
Washington, Weld, Yuma Counties, 
CO; points in NV; McKinley, Rio 
Arriba, San Juan, Catron, Dona Ana, 
Grant, Hidalgo, Luna. Otero, Sierra, 
Socorro Counties. NM; points in SD, 
UT and WY. 4.) From points in Bath, 
Boone, Bourbon. Boyd, Bracken, 


Campbell. Carroll. Carter. Clark. El¬ 
liott. Fleming, Franklin, Gallatin, 
Grant, Greenup, Harrison, Johnson. 
Kenton, Lawrence. Lewis, Magoffin. 
Martin. Mason, Menifee, Montgomery. 
Morgan. Nicholas. Owen, Pendleton, 
Powell, Robertson. Rowan, Scott, 
Wolfe Counties, KY, to points in AZ; 
CA; CO; Clark. Comanche. Edwards, 
Finney, Ford, Grant, Gray, Hamilton, 
Haskell, Hodgeman. Kearny, Kiowa, 
Meade. Morton, Pawnee, Seward, 
Stanton, Stevens, Cheyenne, Decatur. 
Ellis, Graham. Greeley. Gove, Lane, 
Logan, Ness. Norton, Phillips, Rawlins, 
Rooks, Rush. Scott, Sheridan. Sher¬ 
man, Thomas, Trego. Wallace. Wichita 
Counties, KS; points in NV; Bernalillo, 
Guadalupe, Los Alamos, Sandoval, San 
Miguel, Santa Fe, Torrance, Valencia, 
McKinley. Rio Arriba, San Juan. 
Catron, Dona Ana, Grant, Hidalgo, 
Luna, Otero, Sierra. Socorro, Colfax, 
Harding, Mora, Taos. Union Counties, 
NM; Beaver. Cimarron. Texas Coun¬ 
ties, Oklahoma; points in SD; UT; and 
WY. 5.) From points in Bell, Breathitt, 
Clay, Estill, Floyd. Harlan. Jackson, 
Knott, Knox. Laurel, Lee. Leslie, 
Letcher. McCreary, Oswley, Perry, 
Pike, Whitley Counties, KY; to points 
in Apache, Coconino, Mohave, Navajo, 
Yavapai, Maricopa, Pima. Pinal, Santa 
Cruz, Yuma Counties. Arizona; points 
in California; Garfield. Mesa, Moffat, 
Rio Blanco. Routt. Adams, Arapahoe, 
Boulder, Cedar Creek, Chaffee, 
Denver. Douglas. Eagle. Elbert. El 
Paso, Fremont. Gilpin, Grand, Jack- 
son, Jefferson. Lake, Larimer, Park, 
Pitkin, Summit. Teller, Alamosa, Ar¬ 
chuleta, Conejos, Delta. Dolores. Gun¬ 
nison, Hinsdale, La Plata, Mineral, 
Montezuma, Montrose, Quray. Rio 
Grande. Saguache, San Juan. San 
Miguel. Kit Carson, Logan. Morgan, 
Phillips. Sedgwick, Washington, Weld, 
Yuma Counties. CO; points in NV; Mc¬ 
Kinley. Rio Arriba, San Juan Coun¬ 
ties. NM; points in SD; UT; WY. 6.) 
From points in Ballard, Caldwell, 
Callow f ay, Carlisle, Crittendon, Da¬ 
viess, Fulton. Graves, Hancock. Hen¬ 
derson, Hickman, Hopkins. Livingston, 
Lyon. Marshall. McCracken. McLean, 
Trigg, Union. Webster Counties, KY, 
to points in Butte, Lassen. Modoc, 
Nevada, Plumas, Shasta, Sierra. Sis¬ 
kiyou, Yuba, Inyo, Fresno, Kings, 
Tulare, Glenn, Humboldt, Lake, Men- 
dicino. Tehama, Trinity, Alameda, 
Alpine. Amador. Calaveras, Colusa, 
Contra, Costa, Eldorado. Madera. 
Marin, Mai iposa, Merced, Mono. Mon¬ 
terey. Napa, Placer, San Benito. Sacra¬ 
mento, San Francisco, San Joaquin, 
San Mateo, Santa Clara, Santa Cruz, 
Solano, Sonama. Stanislaus, Sutter, 
Tuolumne, Yolo Counties, CA; Esmer¬ 
alda, Eureka, Lander. Nye, Elko, Whi- 
tepine, Churchill, Douglas, Humboldt, 
Lyon, Mineral, Ormsby, Pershing, 
Storey, Washoe Counties. NV; Ben¬ 


nett. Butte. Custer, Fall River, 
Haakon. Jackson. Lawrence, Meade. 
Pennington, Shannon. Washabaugh. 
Ziebach, Campbell, Corson. Dewey. 
Edmund a, Faulk, Harding. McPher- 
' son. Perkins. Potter, Walw'orth, Brule, 
Buffalo. Hand. Hughes, Hyde. Jones, 
Lyman. Mellette, Stanley, Sully, Todd. 
Tripp, Beadle, Brookings. Brown. 
Clark. Codington, Day, Deuel, Grant. 
Hamlin, Kingsbury, Marshall. Rob¬ 
erts, Spink Counties, SD; Box Elder. 
Cache, Davis, Morgan, Rich, Salt 
Lake, Summit, Tooele, Utah, Wasatch. 
Weber Counties, ITT, Park, Teton, Yel¬ 
lowstone National Park, Lincoln, Sub¬ 
lette, Sweetwater, Uinta, Fremont. 
Hot Springs, Natrona, Big Horn. 
Campbell, Crook, Johnson. Sheridan. 
Washakie. Weston Counties. WY 
(Gateway eliminated: Chicago, IL) 

MC 107012 (Sub-E254), filed July 7. 
1977. Applicant: NORTH AMERICAN 
VAN LINES, INC., P.O. Box 988, Fort 
Wayne, IN 46801. Representatives: 
David D. Bishop and Gary M. Crist 
(same as above). New Household Apph 
ances, Crated (1) From points in 
Avoyelles, Catahoula, Concordia. 
Evangeline, Grant, La Salle, Rapids. 
Saint Landry, Vernon. Counties, LA. 
•to points in Daniels, Dawson, Garfield. 
McCone, Phillips, Richland, Roosevelt. 
Sheridan, Valley, Flathead, Glacier. 
Lake, Lincoln, Mineral. Missoula. 
Powell, Sanders. Counties. MT; 
Barnes. Cass. Dickey, Kidder, La 
Moure, Logan, McIntosh, Ransom. 
Richland, Sargent, Stutsman, Eddy. 
Foster. Grand Forks, Griggs, Nelson. 
Steele, Traill, Benson. Cavalier, Pein 
bina, Pierce, Ramsey, Rolette, Sheri¬ 
dan, Towner, Walsh. Wells, Bottineau. 
Burke, McHenry. McLean. Mountrail. 
Renville, Ward, Divide. McKenzie. 
Williams, Counties. ND; Ferry, Lin 
coin, Okanogan, Pend Oreille, Spo 
kane, Stevens, Counties, WA. (2) From 
points in Acadia, Allen. Beauregard. 
Calcasieu, Cameron, Jefferson Davis, 
Lafayette, Vermilion, Counties. LA, to 
points in Benson. Cavalier, Pembina. 
Pierce, Ramsey. Rolette, Sheridan. 
Towner, Walsh, Wells, Counties, ND. 
(3) Caldwell. East Carroll. Franklin. 
Jackson, Lincoln, Madison, More¬ 
house. Ouachita. Richland, Tensas. 
Union. West Carroll. Winn. Counties. 
LA, to points in Benewah. Bonner, 
Boundry, Clearwater, Idaho, Koo 
tenai, Latah, Lewis, Nez Perce, Sho¬ 
shone, Counties. ID; Daniels, Daw r son. 
Garfield, McCone. Phillips, Richland. 
Roosevelt. Sheridan, Valley. Blaine. 
Cascade. Chouteau, Fergus, Golden 
Valley, Hill, Judith Basin, Lewis and 
Clark, Liberty, Meagher, Petroleum. 
Pondera, Teton, Toole, Wheatland. 
Flathead, Glacier, Lake, Lincoln, Min¬ 
eral. Missoula, Powell, Sanders, Coun 
ties, MT; points in ND; Ferry, Linclon. 
Okanogan, Pend Oreille, Spokane, Ste 
vens, Clallam. Grays Harbor, Jeffer- 
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son, Kitsap. Mason, San Juan. Chelan, 
Douglas, Grant, Island, King. Kittitas, 
Skagit, Snohomish. Whatcom. Coun¬ 
ties. WA. (4) From points in Ascension. 
Assumption, East Baton Rouge, East 
Feliciana, Iberia. Iberville, Jefferson, 
Lafourche, Livingston, Orleans, Pla¬ 
quemines, Pointe Coupee. Saint Ber¬ 
nard, Saint Charles, Saint Helena, 
Saint James. Saint John the Baptist, 
Saint Martin. Saint Mary. Saint Tam¬ 
many, Tangipahoa, Terrebonne, 
Washington, West Baton Rouge. West 
Feliciana, Counties. LA. to points in 
Benewah, Bonner, Boundry, Clearwa¬ 
ter. Idaho. Kootenai. Latah. Lewis, 
Nez Perce, Shoshone, Counties, ID; 
points in MT; ND; Benton, Clackamas, 
Ciatsop, Columbia. Lane, Lincoln, 
Linn, Marion, Multnomah, Polk, Tilla¬ 
mook, Washington. Yamhill, Counties, 
OR; Campbell. Corson. Dewey, Ed¬ 
munds, Faulk, Harding, McPherson, 
Perkins. Potter. Walworth, Beadle, 
Brookings, Brown. Clark, Codington, 
Day, Deuel, Grant, Hamlin, Kings¬ 
bury, Marshall. Roberts. Spink, Coun¬ 
ties, SD; and points in WA. (Gateway 
eliminated: Chicago, IL.) 

MC 107012 (Sub-E281). filed July 7, 
1977. Applicant: NORTH AMERICAN 
VAN LINES. INC., PO Box 988, Fort 
Wayne, IN 46801. Representatives: 
David D. Bishop and Gary M. Crist 
(same as above). New household appli¬ 
ances, crated, (1) from points in VA, to 
points in AZ. CA. CO. ID. MT. NV. 
ND, OR. SD. UT. WA. and WY. (2) 
From points in Arlington. Caroline, 
Culpepper, Essex. Fairfax, Fauquier, 
King George. Orange, Prince William, 
Spotsylvania. Stafford, Westmoreland, 
Clarke, Frederick, Greene, Loudon, 
Madison. Page. Rappahannock, Rock¬ 
ingham, Shenandoah, Warren Coun¬ 
ties, and the Cities of Alexandria, 
Fairfax. Falls Church. Fredericksburg, 
Harrisonburg. Winchester. VA. to 
points in KS; NM; Alfalfa. Beckham, 
Blaine, Caddo, Comanche. Cotton, 
Custer. Dewey. Ellis, Greer, Harmon, 
Harper, Jackson. Kiowa, Major. Roger 
Mills. Tillman, Washita, Woods, 
Woodward, Adair, Cherokee, Craig, 
Delaware. McIntosh. Mayes, Musko¬ 
gee, Nowata. Okmulgee, Osage, 
Ottawa, Rogers, Sequoyah. Tulsa, 
Wagoner. Washington, Beaver. Cimar¬ 
ron, Texas. Canadian, Carter, Cleve¬ 
land, Creek. Garfield. Grady, Grant, 
Hughes, Jefferson. Johnston, Kay, 
Kingfisher, Lincoln, Logan, Love. 
McClain. Marshall, Murray, Noble, 
Okfuskee, Oklahoma. Osage, Pawnee, 
Payne, Pontotoc. Pottawatomie, Semi¬ 
nole. Stephens Counties, OK. (3) From 
points in Alleghany, Amherst, Appo¬ 
mattox, Augusta, Bath, Bedford, 
Bland, Botetourt, Buchanan. Camp¬ 
bell, Carroll. Charlotte. Craig, Dicken¬ 
son, Floyd, Franklin. Giles, Grayson, 
Halifax, Henry, Highland. Lee, Mont¬ 
gomery, Nelson. Patrick, Pittsylvania, 


Pulaski, Roanoke, Rockbridge. Rus¬ 
sell. Scott, Smyth. Tazwell, Washing¬ 
ton. Wise, Wythe Counties, and the 
Cities of Bedford, Bristol, Buena Vista, 
Clifton Forge, Covington. Danville, 
Galax. Lexington, Lynchburg, Mar¬ 
tinsville. Norton, Radford, Roanoke, 
Salem, So. Boston. Staunton, VA, to 
points in Atchison, Brown. Doniphan, 
Douglas, Franklin, Jackson, Jefferson, 
Johnson, Leavenworth, Marshall, 
Miami, Nemaha, Osage, Pottawatomie. 
Shawnee, Wabaunsee, Wyandotte, 
Clark, Comanche, Edwards, Finney, 
Ford. Grant, Gray, Hamilton, Haskell, 
Hodgeman. Kearny, Kiowa, Meade, 
Morton, Pawnee, Seward, Stanton, 
Stevens, Cheyenne. Decatur, Ellis, 
Graham, Greeley. Gove, Lane, Logan. 
Ness. Norton, Phillips, Rawlins, Rooks, 
Rush, Scott, Sheridan, Sherman, 
Thomas, Trego, Wallace. Wichita 
Counties, Kansas; Bernalillo, Guada¬ 
lupe, Los Alamos, Sandoval. San 
Miguel, Santa Fe, Torrance, Valencia, 
McKinley, Rio Arriba, San Juan, 
Catron, Dona Ana. Grant, Hidaglo, 
Luna, Otero. Sierra, Socorro. Colfax, 
Harding. Mora, Taos, Union Counties, 
NM. Beaver, Cimarron. Texas Coun¬ 
ties. OK. (4) From points in Accomack, 
Gloucester, Greensville, Isle of Wight, 
Lancaster, Mathews, Middlesex, Nann- 
semond, Northampton. Northumber¬ 
land. Richmond, Southampton, Surry, 
Sussex, York Counties, and the Cities 
of Chesapeake, Emporia, Franklin, 
Hampton, Newport News, Norfolk, 
Portsmouth, Suffolk, Virginia Beach. 
Williamsburg, VA, to points in KS; 
Bernalillo, Guadalupe, Los Alamos, 
Sandoval. San Miguel, Santa Fe, Tor¬ 
rance. Valencia McKinley, Rio Arriba, 
San Juan, Catron, Dona Ana, Grant, 
Hidaglo, Luna. Otero. Sierra, Socorro, 
Colfax. Harding, Mora, Taos, Union 
Counties. NM; Alfalfa, Beckam, 
Blaine, Caddo, Comanche, Cotton, 
Custer, Dewey, Ellis. Greer, Harmon, 
Harper, Jackson, Kiowa, Major* Roger 
Mills, Tillman. Washita. Woods. 
Woodward, Adair, Cherokee. Craig, 
Delaware. McIntosh, Mayes, Musko¬ 
gee. Nowata, Okmulgee. Osage. 
Ottawa, Rogers, Sequoyah, Tulsa, 
Wagoner. Washington, Beaver, Cimar¬ 
ron, Texas Counties, OK. (5) From 
points in Albemarle, Amelia, Bruns¬ 
wick, Buckingham, Charles City, Ches¬ 
terfield. Cumberland, Dinwiddle, Flu¬ 
vanna, Goochland, Hanover, Henrico. 
James City, King and Queen, King 
William, Louisa. Lunenburg. Mecklen¬ 
burg, New Kent. Nottoway. Powhatan, 
Prince Edward. Prince George Coun¬ 
ties. and the Cities of Charlottesville. 
Colonial Heights. Hopewell, Peters¬ 
burg, Richmond, Waynesboro. VA; to 
points in KS; Bernalillo, Guadalupe, 
Los Alamos, Sandoval, San Miguel, 
Santa Fe, Torrance, Valencia, McKin¬ 
ley. Rio Arriba. San Juan, Catron, 
Dona Ana. Grant, Hidaglo, Luna. 


Otero. Sierra. Socorro, Colfax. Har¬ 
ding, Mora, Taos, Union Counties, 
NM; Alfalfa, Beckham, Blaine. Caddo, 
Commanche. Cotton. Custer. Dewey, 
Ellis, Greer, Harmon, Harper, Jackson, 
Kiowa, Major, Roger Mills. Tillman, 
Washita, Woods. Woodward. Adair, 
Cherokee. Craig, Delaware. McIntosh, 
Mayes, Muskogee, Nowatta, Okmul¬ 
gee, Osage. Ottawa, Rogers. Sequoyah, 
Tulsa, Wagoner, Washington. Beaver, 
Cimarron. Texas. Canadian, Carter, 
Cleveland, Creek, Garfield. Grady, 
Grant. Hughes. Jefferson, Johnston. 
Kay. Kingfisher. Lincoln. Logan. Love, 
McClain, Marshall, Murray. Noble. 
Okfuskee, Oklahoma. Osage, Pawnee. 
Payne, Pontotoc, Pottawatomie, Semi¬ 
nole. Stephens Counties. OK. (Gate¬ 
way eliminated: Chicago, IL.) 

MC 107012 <Sub-E282), filed July 7. 
1977. Applicant: NORTH AMERICAN 
VAN LINES. INC.. P.O. Box 988, Fort 
Wayne, IN 46801. Representatives: 
David D. Bishop and Gary M. Crist 
(same as above). New household appli¬ 
ances, crated (1) from points in WA. to 
points in AL, FL, GA. MS. NC. SC. TN 
and VA. (2) From points in Clark, 
Cowlitz, Klickitat. Lewis, Pacific, 
Pierce, Skamania. Thurston. Wahkia¬ 
kum, Yakima, Adams, Asotim, Benton, 
Columbia, Franklin. Garfield, Walla 
Walla, Whitman. Counties. WA. to 
points in Baxter, Clay, Craighead. 
Greene, Crittendon. Cross. Fulton. In¬ 
dependence, Izard, Jackson, Lawrence, 
Mississippi, Poinsett. Randolph. Saint 
Francis, Sharp. Stone. Woodruff, 
Counties, AR; Ascension, Assumption, 
East Baton Rouge, East Feliciana. 
Iberia, Iberville. Jefferson, Lafourche. 
Livingston, Orleans, Plaquemines. 
Pointe Coupee. Saint Bernard, Saint 
Charles, Saint Helena, Saint James, 
Saint John The Baptist, Saint Martin. 
Saint Mary. Saint Tammany. Tangipa¬ 
hoa. Terrebonne, Washington, West 
Baton Rouge. West Feliciana. Coun¬ 
ties, LA. (3) From points in Ferry, Lin¬ 
coln, Okanogan, Pend Oreille, Spo¬ 
kane, Stevens, Counties. WA. to points 
in Ashley. Bradley. Calhoun. Chicot. 
Cleveland, Columbia, Dallas, Desha, 
Drew, Lincoln. Quachita, Union, 
Baxter. Clay. Craighead. Greene. Crit¬ 
tendon, Cross, Fulton. Independence. 
Izard. Jackson, Lawrence, Mississippi. 
Poinsett, Randolph, Saint Francis. 
Sharp, Stone. Woodruff, Counties. 
AR; Avoyelles, Catahoula. Concordia, 
Evangeline, Grant, La Salle, Rapids, 
Saint Landry. Vernon, Caldwell, East. 
Carroll, Franklin. Jackson. Lincoln. 
Madison. Morehouse, Ouachita, Rich¬ 
land. Tensas, Union. West Carroll, 
Winn. Ascension, Assumption, East 
Baton Rouge, East Feliciana. Iberia, 
Iberville. Jefferson, Lafourche. Living¬ 
ston, Orleans. Plaquemines, Pointe 
Coupee, Saint Bernard, Saint Charles. 
Saint Helena, Saint James. Saint John 
The Baptist, Saint Martin. Saint 
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Mary, Saint Tammany, Tangipahoa, 
Terrebonne, Washington, West Baton 
Rouge, West Feliciana. Counties. LA. 

(4) From points in Clallam, Grays 
Harbor, Jefferson, Kitsap. Mason, San 
Juan. Counties, WA, to points in 
Ashley. Bradley, Calhoun, Chicot, 
Cleveland. Columbia, Dallas. Desha, 
Drew, Lincoln, Quachita, Union, 
Baxter. Clay, Craighead, Greene. Crit- 
tendon, Cross, Fulton. Independence. 
Izard, Jackson. Lawrence, Mississippi. 
Poinsett. Randolph, Saint Francis, 
Sharp, Stone, Woodruff. Arkansas, 
Cleburne. Conway, Faulkner, Garland, 
Grant, Hot Springs, Jefferson, Lee, 
Lonoke. Monroe. Perry, Phillips. 
Praire. Pulaski. Saline, White, Coun¬ 
ties, AR; Caldwell, East Carroll, 
Franklin, Jackson, Lincoln, Madison, 
Morehouse. Ouachita, Richland. 
Tensas, Union, West Carroll, Winn, 
Ascension, Assumption. East Baton 
Rouge, East Feliciana, Iberia, Iber¬ 
ville, Jefferson. Lafourche. Livingston, 
Orleans, Plaquemines, Pointe Coupee. 
Saint Bernard. Saint Charles, Saint 
Helena. Saint James, Saint John The 
Baptist, Saint Martin, Saint Mary, 
Saint Tammany, Tangipahoa, Terre¬ 
bonne, Washington, West Baton 
Rouge. West Feliciana, Counties, LA. 

(5) From points in Chelan, Douglas, 
Grant, Island, King, Kittitas, Skagit. 
Snohomish. Whatcom, Counties WA. 
to points in Baxter, Clay, Craighead. 
Greene, Crittendon, Cross. Fulton, In¬ 
dependence, Izard, Jackson, Lawrence, 
Mississippi, Poinsett, Randolph. Saint 
Francis. Sharp, Stone, Woodruff. 
Counties, AR; Caldwell, East Carroll, 
Franklin, Jackson, Lincoln, Madison, 
Morehouse. Ouachita, Richland, 
Tensas. Union, West Carroll, Winn, 
Ascension, Assumption, East Baton 
Rouge, East Feliciana, Iberia, Iber¬ 
ville, Jefferson. Lafourche. Livingston. 
Orleans, Plaquemines, Pointe Coupee. 
Saint Bernard. Saint Charles, Saint 
Helena, Saint James, Saint John The 
Baptist. Saint Martin. Saint Mary, 
Saint Tammany. Tangipahoa. Terre¬ 
bonne. Washington, West Baton 
Rouge. West Feliciana, Counties, LA. 
(Gateway eliminated: Chicago. IL.) 

MC 107012 <Sub-E284). filed July 7, 
1977. Applicant: NORTH AMERICAN 
VAN LINES. INC.. P.O. Box 988, Fort 
Wayne, IN 46801. Representative: 
David D. Bishop and Gary M. Crist 
(address same as above). New House¬ 
hold Appliances . Crated (1) From 
points in WY, to points in GA. NC. SC. 
and VA. (2) From points in Albany. 
Carbon. Converse. Goshen, Laramie, 
Niobrara, Platte Counties, WY, to 
points in Autauga, Bibb, Blount, Cal¬ 
houn. Chambers, Cherokee, Chilton, 
Clay. Cleburne, Coosa, Cullman, 
Elmore, Etowah. Jefferson, Lee, Ran¬ 
dolph, St. Clair, Shelby, Talladega, 
Barbour, Bullock, Coffee, Covington. 
Crenshaw. Dale, Geneva, Henry, Hous¬ 


ton. Macon. Montgomery, Pike, Rus¬ 
sell, DeKalb, Jackson. Limestone, 
Madison, Marshall, Morgan Counties, 
AL; Charlotte, De Soto, Glades, 
Mardee, Hendry, Highlands. Lee, Man¬ 
atee. Okeechobee, Sarasota, Alchua, 
Baker, Bradford, Clay, Duval, Flagler, 
Levy, Marion, Nassau. Putnam. Saint 
Johns. Union, Broward, Collier, Dade, 
Martin, Monroe. Palm Beach, Saint 
Lucie, Brevard. Citrus, Hernando, 
Hillsborough, Indian River. Lake, 
Orange, Osceola, Pasco, Pinellas, Polk, 
Seminole. Sumter, Volusia. Columbia, 
Dixie, Franklin, Gadsen, Gilchrist, 
Hamilton. Jefferson. Lafayette, Leon, 
Liberty. Madison, Suwannee. Taylor, 
Wakulla Counties. FL; Anderson, 
Blount, Campbell, Carter, Claiborne, 
Cocke, Grainger, Greene. Hamblen, 
Hancock. Hawkins, Jefferson, John¬ 
son, Knox. Scott, Sevier, Sullivan, 
Unicoi, Union. Washington, Bedford, 
Bledsoe, Bradley, Coffee, Cumberland, 
Fentress, Franklin. Grundy, Hamilton. 
Lincoln, Loudon, McMinn, Marion, 
Marshall. Meigs. Monroe, Moore. 
Morgan, Polk. Rhea, Roane, Sequat¬ 
chie. Van Buren, Warren, White, 
Cannon, Cheatham. Clay. Davidson, 
De Kalb. Dickson. Jackson, Macon, 
Montgomery, Overton, Rickett, 
Putnam, Robertson, Rutherford, 
Smith, Sumner, Trousdale, William¬ 
son. Wilson Counties, TN. (3) From 
points in Park, Teton, Yellowstone, 
National Park Counties, WY, to points 
in AL, FL; Covington. Forrest, George. 
Greene, Hancock, Harrison, Jackson, 
Jones, Lamar, Pearl River, Perry, 
Stone. Wayne, Alcorn. Benton, Cal¬ 
houn, Chickasaw, Choctaw, Clay, 
Desoto. Itawamba, Lafayette, Lee, 
Lowndes, Marshall, Monroe, Oktib¬ 
beha. Panola, Pontotoc. Prentiss. Tate, 
Tippah, Tishomingo, Tunila, Union, 
Webster, Yalobusha Counties, MS; An¬ 
derson, Blount, Campbell, Carter, 
Claiborne, Cocke, Grainger, Greene, 
Hamblen, Hancock, Hawkins. Jeffer¬ 
son. Jolinson, Knox, Scott, Sevier, Sul¬ 
livan, Unicoi. Union, Washington, Bed¬ 
ford, Bledsoe, Bradley, Coffee, Cum¬ 
berland, Fentress, Franklin, Grundy, 
Hamilton. Lincoln, Loudon, McMinn, 
Marion, Marshall, Meigs, Monroe, 
Moore. Morgan, Polk. Rhea, Roane. 
Sequatchie, Van Buren, Warren, 
White. Cannon, Cheatham. Clay. Da¬ 
vidson, De Kalb, Dickson, Jackson, 
Macon. Montgomery, Overton, Pick¬ 
ett, Putnam, Robertson, Rutherford, 
Smith, Sumner, Trousdale, William¬ 
son, Wilson, Benton, Carroll. Decatur, 
Giles, Hardin. Henderson, Henry, 
Hickman, Houston, Humphreys, Law¬ 
rence, Lewis, Maury, Perry, Stewart, 
Wayne, Weakley Counties, TN. (4) 
From points in Lincoln, Sublette. 
Sweetwater, Uinta Counties, WY, to 
points in Autauga. Bibb. Blount. Cal¬ 
houn. Chambers, Cherokee, Chilton, 
Clay, Cleburne, Coosa. Cullman, 


Elmore. Etowah, Jefferson. Lee, Ran¬ 
dolph, St. Clair, Shelby, Talladega. 
Tallapoosa. Barbour, Bullock, Coffee, 
Covington, Crenshaw. Dale, Geneva. 
Henry, Houston, Macon, Montgomery. 
Pike. Russell, Colbert, Fayette, Frank¬ 
lin. Lamar, Lauderdale, Lawrence. 
Marion, Pickens, Tuscaloosa, Walker, 
Winston, DeKalb, Jackson, Limestone, 
Madison. Marshall. Morgan Counties. 
AL; to points in FL; Anderson. Blount, 
Campbell, Carter. Claiborne. Cocke, 
Grainger. Greene, Hamblen, Hancock, 
Hawkins. Jefferson, Johnson, Knox, 
Scott. Sevier, Sullivan, Unicoi, Union. 
Washington, Bedford, Bledsoe. Brad¬ 
ley, Coffee, Cumberland, Fentress. 
Franklin, Grundy. Hamilton. Lincoln. 
Loudon, McMinn, Marion. Marshall, 
Meigs, Monroe. Moore, Morgan, Polk. 
Rhea. Roane, Sequatchie. Van Buren, 
Warren, White, Cannon, Cheatham, 
Clay, Davidson, De Kalb, Dickson, 
Jackson, Macon, Montgomery, Over- 
ton, Pickett, Putnam, Robertson, 
Rutherford. Smith, Sumner. Trous¬ 
dale. Williamson. Wilson. Benton, Car- 
roll, Decatur, Giles, Hardin. Hender¬ 
son. Henry, Hickman, Houston, Hum¬ 
phreys. Lawrence, Lewis, Maury. 
Perry, Stewart, Wayne, Weakley 
Counties, TN. (5) From points in Fre¬ 
mont, Hot Springs, Natrona Counties. 
WY, to points in AL, FL; Alcorn. 
Benton, Calhoun. Chickasaw, Choc¬ 
taw, Clay, Desoto, Itawamba, La¬ 
fayette, Lee, Lowndes, Marshall. 
Monroe, Oktibbeha, Panola, Pontotoc, 
Prentiss. Tate, Tippah, Tishomingo, 
Tunila, Union. Webster, Yalobusha 
Counties. MS; Anderson. Blount. 
Campbell, Carter, Claiborne, Cocke, 
Grainger, Greene, Hamblen, Hancock, 
Hawkins, Jefferson. Johnson. Knox, 
Scott, Sevier, Sullivan. Unicoi, Union, 
Washington, Bedford. Bledsoe, Brad¬ 
ley, Coffee, Cumberland, Fentress, 
Franklin, Grundy. Hamilton. Lincoln. 
Loudon. McMinn, Marion, Marshall, 
Meigs, Monroe, Moore, Morgan, Polk, 
Rhea, Roane, Sequatchie. Van Buren, 
Warren, White, Cannon, Cheatham, 
Clay, Davidson, De Kalb, Dickson. 
Jackson, Macon, Montgomery, Over- 
ton, Pickett, Putnam, Robertson, 
Rutherford, Smith, Sumner, Trous¬ 
dale, Williamson, Wilson, Benton. Car- 
roll, Decatur. Giles. Hardin, Hender¬ 
son. Henry, Hickman, Houston. Hum¬ 
phreys, Lawrence, Lewis, Maury. 
Perry, Stewart. Wayne, Weakley 
Counties, TN. (6) From points in Big 
Horn, Campbell, Crook, Johnson. 
Sheridan. Washakie, Weston Counties, 
WY, to points in AL, FL; Bolivar, 
Carrol, Coahoma. Grenada. Holmes. 
Humphreys, Issaquena, Leflore. Mont¬ 
gomery, Quitman. Sharkey, Sunflow¬ 
er, Tallahatchie, Warren, Washington, 
Yazoo. Covington. Forrest, George. 
Greene, Hancock, Harrison, Jackson. 
Jones. Lamar. Pearl River. Perry. 
Stone, Wayne, Attala, Clairbome, 
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Clarke, Copiah, Hinds, Jasper, 
Kemper, Lauderdale. Leake. Madison, 
Neshoba, Newton. Noxubee, Rankin, 
Scott, Simpson, Smith, Winston, 
Alcorn. Benton. Calhoun, Chickasaw, 
Choctaw. Clay, Desoto, Itawamba, La¬ 
fayette, Lee. Lowndes. Marshall. 
Monroe, Oktibbeha, Panola, Pontotoc, 
Prentiss, Tate, Tippah. Tishomingo, 
Tunila, Union. Webster, Yalobusha 
Counties, MS; Anderson, Blount. 
Campbell, Carter, Claiborne, Cocke, 
Grainger, Greene, Hamblen, Hancock, 
Hawkins. Jefferson, Johnson, Knox. 
Scott, Sevier. Sullivan, Unicoi, Union, 
Washington. Bedford, Bledsoe. Brad¬ 
ley, Coffee, Cumberland. Fentress, 
Franklin, Grundy, Hamilton, Lincoln, 
Loudon. McMinn, Marion, Marshall, 
Meigs, Monroe. Moore. Morgan, Polk, 
Rhea, Roane, Sequatchie. Van Buren, 
Warren. White, Cannon, Cheatham, 
Clay. Davidson. De Kalb. Dickson, 
Jackson, Macon. Montgomery. Over- 
ton, Pickett, Putnam. Robertson, 
Rutherford. Smith, Sumner, Trous¬ 
dale. Williamson. Wilson, Benton, Car- 
roll. Decatur, Giles, Hardin. Hender¬ 
son, Henry. Hickman. Houston. Hum¬ 
phreys, Lawrence. Lewis, Maury, 
Perry, Stewart, Wayne, Weakley 
Counties. TN. The purpose of this 
filing is to eliminate the gateway of 
Chicago, Illinois. 

MC 107012 (Sub-E376), filed May 16, 
1974. Applicant: NORTH AMERICAN 
VAN LINES. INC., P.O. Box 988, Fort 
Wayne, IN 46801. Representatives: 
David €>. Bishop and Gary M. Crist 
(same as above). New Kitchen Cabinet 
SiTiks, Uncrated (1) From points in 
Clark and Lincoln Counties, NV. to 
points in Anderson, Blount, Campbell, 
Carter, Claiborne. Cocke, Grainger. 
Greene. Hamblin, Hancock, Hawkins, 
Jefferson, Johnson. Knox, Scott, 
Sevier. Sullivan. Unicoi, Union and 
Washington Counties. TN. (2) From 
points in Esmeralda. Eureka, Lander 
and Nye Counties, NV. to points in De 
Kalb, Jackson, Limestone, Madison, 
Marshall, and Morgan Counties, AL; 
Charlotte, De Soto. Glades, Hardee, 
Hendry, Highlands, Lee, Manatee, 
Okeechobee, Sarasota, Alachua, 
Baker. Bradford, Clay. Duval, Flagler. 
Levy, Marion, Nassau, Putnam, Saint 
Johns. Union, Brow’ard, Collier, Dade, 
Martin, Monroe. Palm Beach, Saint 
Lucie, Brevard, Citrus, Hernando, 
Hillsborough. Indian River, Lake, 
Orange, Osceola, Pasco. Pinellas, Polk, 
Seminole, Sumter and Volusia Coun¬ 
ties, FL; points in GA; Anderson, 
Blount, Campbell, Carter. Claiborne, 
Cocke. Grainger, Greene. Hamblen, 
Hancock. Hawkins. Jefferson, John¬ 
son, Knox. Scott, Sevier, Sullivan, 
Unicoi. Union, Washington. Bedford. 
Bledsoe. Bradley. Coffee, Cumberland. 
Fentress. Franklin. Grundy, Hamilton, 
Lincoln. Loudon, McMinn. Marion. 
Marshall, Meigs. Monroe. Moore, 


Morgan. Polk. Rhea, Roane, Sequat¬ 
chie. Van Buren. Warren, White. 
Cannon, Cheatham, Clay, Davidson, 
DeKalb, Dickson. Jackson. Macon, 
Montgomery. Overton, Pickett, 
Putnam. Robertson. Rutherford, 
Smith. Sumner. Trousdale, William¬ 
son. Wilson. Benton, Carroll. Decatur. 
Giles, Hardin, Henderson, Henry, 
Hickman, Houston, Humphreys, Law¬ 
rence. Lewis. Maury, Perry, Stewart. 
Wayne and Weakley Counties, TN. (3) 
From points in Elko and Whitepine 
Counties. NV. to points in Autauga, 
Bibb. Blount, Calhoun, Chambers. 
Cherokee, Chilton, Clay, Cleburne, 
Coosa, Cullman, Elmore. Etowah, Jef¬ 
ferson. Lee. Randolph. St. Clair, 
Shelby, Talladega. Tallapoosa, Bar¬ 
bour, Bullock. Coffee, Covington, 
Grenshaw, Dale. Geneva, Henry. 
Houston, Macon, Montgomery. Pike, 
Russell. Colbert, Fayette, Franklin, 
Lamar, Lauderdale, Lawrence. Marion, 
Pickens, Tuscaloosa, Walker, Winston, 
De Kalb, Jackson. Limestone, Madi¬ 
son. Marshall and Morgan Counties, 
AL; Charlotte, De Soto. Glades, 
Hardee. Hendry. Highlands. Lee. Man¬ 
atee, Okeechobee, Sarasota, Alachua. 
Baker, Bradford. Clay. Duval. Flagler, 
Levy, Marion, Nassau. Putnam. Saint 
Johns, Union. Brow r ard. Collier, Dade. 
Martin, Monroe. Palm Beach, Saint 
Lucie, Brevard. Citrus. Hernando, 
Hillsborough, Indian River, Lake. 
Orange. Osceola, Pasco. Pinellas. Polk, 
Seminole, Sumter. Volusia. Columbia, 
Dixie. Franklin, Gadsen, Gilchrist. 
Hamilton, Jefferson, Lafayette. Leon. 
Liberty. Madison, Suw r annee. Taylor 
and Wakulla Counties. FL; points in 
GA; Alcorn. Benton, Calhoun, Chicka¬ 
saw, Choctaw’, Clay, Desoto. 
Itawamba, Lafayette, Lee. Lowndes, 
Marshall. Monroe, Oktibbeha, Panola. 
Pontotoc, Prentiss, Tate. Tippah. Ti¬ 
shomingo. Tunila. Union, Webster and 
Yalobusha Counties. MS; Anderson, 
Blount, Campbell, Carter, Claiborne, 
Cocke. Grainger. Greene, Hamblen. 
Hancock, Hawkins, Jefferson, John¬ 
son. Knox. Scott, Sevier, Sullivan. 
Unicoi, Union. Washington. Bedford, 
Bledsoe, Bradley, Coffee, Cumberland, 
Fentress, Franklin, Grundy. Hamilton, 
Lincoln, Loudon, McMinn. Marion. 
Marshall, Meigs, Monroe, Moore. 
Morgan, Polk. Rhea, Roane, Sequat¬ 
chie. Van Buren, Warren. White, 
Cannon, Cheatham, Clay, Davidson, 
DeKalb. Dickson. Jackson, Macon, 
Montgomery, Overton. Pickett. 
Putnam, Robertson. Rutherford, 
Smith, Sumner. Trousdale, William¬ 
son. Wilson. Benton. Carroll, Decatur, 
Giles, Hardin, Henderson, Henry, 
Hickman. Houston. Humphreys. Law¬ 
rence, Lewis, Maury, Perry, Stew r art. 
Wayne and Weakley Counties, TN. (4) 
From points in Churchill, Douglas, 
Humboldt, Lyon. Mineral. Ormsby. 
Pershing. Storey and Washoe Coun¬ 


ties, NV. to points in Autauga. Bibb, 
Blount. Calhoun. Chambers. Chero¬ 
kee. Chilton. Clay, Cleburne, Coosa,* 
Cullman, Elmore. Etowah, Jefferson, 
Lee, Randolph. St. Clair. Shelby, Tal¬ 
ladega. Tallapoosa, Barbour, Bullock, 
Coffee. Covington, Crenshaw. Dale, 
Geneva. Henry. Houston. Macon, 
Montgomery, Pike, Russell. Colbert, 
Fayette, Franklin. Lamar, Lauderdale, 
Lawrence. Marion. Pickens, Tusca¬ 
loosa, Walker. Winston. De Kalb. 
Jackson, Limestone, Madison, Mar¬ 
shall and Morgan Counties, AL; point 
in FL; points in GA; Alcorn. Benton, 
Calhoun. Chickasaw, Choctaw, Clay. 
Desoto. Itawamba, Lafayette, Lee, 
Lowndes, Marshall. Monroe, Oktib¬ 
beha, Panola. Pontotoc. Prentiss. Tate, 
Tippah. Tishomingo. Tunila, Union, 
Webster and Yalobusha Counties, MS; 
Anderson, Blount. Campbell. Carter, 
Claiborne, Cocke. Grainger. Greene, 
Hamblen, Hancock. Hawkins, Jeffer¬ 
son. Johnson, Knox. Scott, Sevier. Sul¬ 
livan, Unicoi, Union, Washington. Bed¬ 
ford, Bledsoe, Bradley, Coffee. Cum¬ 
berland. Fentress, Franklin, Grundy, 
Hamilton. Lincoln, Loudon, McMinn, 
Marion, Marshall, Meigs. Monroe, 
Moore, Morgan, Polk. Rhea, Roane. 
Sequatchie. Van Buren, Warren, 
White, Cannon. Cheatham, Clay. Da¬ 
vidson. DeKalb, Dickson. Jackson, 
Macon, Montgomery. Overton, Pick¬ 
ett. Putnam, Robertson, Rutherford. 
Smith, Sumner. Trousdale. William¬ 
son, Wilson, Benton, Carroll. Decatur. 
Giles, Hardin. Henderson, Henry. 
Hickman, Houston, Humphreys, Law¬ 
rence, Lewis, Maury, Perry. Stewart, 
Wayne and Weakley Counties, TN. 
(Gateway eliminated: St. Charles, IL.) 

MC 107012 (Sub-E377), filed may 16. 
1978. Applicant: NORTH AMERICAN 
VAN LINES. INC.. P.O. Box 988. Fort 
Wayne. IN 46801. Representatives: 
David D. Bishop and Gary M. Crist 
(same as above). New Kitchen Cabinet 
Sinks , Uncrated , (1) From points in 
Bernalillo, Guadalupe. Los Alamos, 
Sandoval. San Miguel. Santa Fe. Tor¬ 
rance, Valencia, Catron. Dona Ana, 
Grant, Hidalgo. Luna. Otero, Sierra 
and Socorro Counties. NM. to points 
in Beaufort, Bertie, Camden. Chowan, 
Currituck. Dare. Edgecombe. Gates, 
Halifax, Hertford. Hyde, Martin, 
Nash. Northampton. Pamlico. Pasquo- 
tan. Per Quimans, Pitt, Tyrrell, Wash¬ 
ington. Wilson, Allamance, Anson. Ca¬ 
barrus, Caswell. Chatham, Davidson, 
Davie, Durham, Forsyth, Franklin, 
Granville. Guilford. Lee. Montgomery, 
Moore. Orange. Person. Randolph. 
Richmond. Rockingham, Rowan, 
Stanly. Stokes, Union, Vance. Wake 
and Warren Counties. NC; points in 
VA. (2) From points in McKinley, Rio 
Arriba and San Juan Counties. NM. to 
points in NC; Aiken, Calhoun. Ches¬ 
terfield. Darlington. Fairfield, Kee- 
shaw, Lancaster, Lee. Lexington. Marl- 
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boro. Richland, Sumter, Clarendon, 
Dillion, Florence, Georgetown, Horry, 
Marion. Williamsburg, Abbeville, An¬ 
derson, Greenville, Ocomee, Pickens, 
Cherokee. Chester, Edgefield, Green¬ 
wood, Lamens, McCormick. Newberry, 
Saluda. Spartanburg. Union and York 
Counties, SC: Anderson, Blount, 
Campbell, Carter, Claiborne, Cocke. 
Grainger, Greene. Hamblen, Hancock, 
Hawkins. Jefferson, Johnson, Knox. 
Scott. Sevier, Sullivan, Unicoi, Union 
and Washington Counties, TN; points 
in VA. (3) From points in Chaves, 
Curry. DeBaca, Eddy. Lea, Lincoln, 
Quay and Roosevelt Counties, NM. to 
points in Arlingtion. Caroline, Cul¬ 
peper, Essex. Fairfax. Fauquier, King, 
George. Orange, Prince William, Spot¬ 
sylvania, Stafford and Westmoreland 
Counties and Independent Cities of: 
Alexandria, Fairfax, Falls Church and 
Fredericksburg: Clarke, Frederick, 

Greene, Loudoun. Madison. Page. 
Rappahannock, Rockingham, Shenan¬ 
doah and Warren Counties and Inde¬ 
pendent cities of: Harrisonburg and 
Winchester, VA. From points in 
Colfax, Harding, Mora, Taos and 
Union Counties, NM, to points in 
Beaufort, Bertie, Camden. Chowan 
Currituck. Dare, Edgecombe, Gates. 
Halifax, Hertford, Hyde, Martin, 
Nash. Northampton, Pamlico. Pasquo¬ 
tank, Per Quimans, Pitt, Tyrrell, 
Washington, Wilson, Bladen, Bruns¬ 
wick, Carteret, Columbus, Craven, 
Cumberland, Duplin. Greene, Harnett, 
Hoke, Johnston, Jones, Lenoir, New 
Hanover, Onslow, Pender. Robeson, 
Sampson, Scotland, Wayne. Alla- 
mance, Anson, Cabarrus, Caswell, 
Chatham, Davidson, Davie. Durham, 
Forsyth, Franklin, Granville, Guilford, 
Lee, Montgomery, Moore, Orange, 
Person. Randolph, Richmond, Rock¬ 
ingham, Rowan. Stanly, Stokes, 
Union, Vance, Wake and Warren 
Counties, NC; points in VA. (Gateway 
eliminated: St. Charles. IL.) 

MC 107012 (Sub-E378), filed May 16. 
1978. Applicant: NORTH AMERICAN 
VAN LINES. INC., PO Box 988, Fort 
Wayne, IN 46801, Representatives: 
David D. Bishop and Gary M. Crist 
(same as above). New Kitchen Cabinet 
Sinks, Uncrated, (1) From points in 
Buncombe, Cherokee, Clay. Graham, 
Haywood, Henderson, Jackson, 
McDowell, Macon, Madison, Mitchell, 
Polk, Rutherford, Swain, Transylvania 
and Yancey Count ires, NC, to points 
in Yuma County, AZ: Garfield, Mesa, 
Moffat, Rio Blanco, Routt, Adams, 
Arapahoe, Boulder, Cedar Creek, 
Chaffee, Denver, Douglas, Eagle. 
Elbert, El Paso, Fremont, Gilpin, 
Grand, Jackson, Jefferson, Lake, Lar¬ 
imer, Park, Pitkin, Summit, Teller, 
Alamosa, Archuleta. Conejos, Delta, 
Dolores, Gunnison, Hinsdale, La Plata, 
Mineral, Montezuma, Montrose, 
Quray, Rio Grande, Saguache. San 


Juan, San Miguel, Kit Carson, Logan. 
Morgan, Phillips, Sedgwick, Washing¬ 
ton, Weld and Yuma Counties, CO: 
McKinley, Rio Arriba and San Juan 
Counties, NM. (2) From points in 
Beaufort, Bertie, Camden, Chowan, 
Currituck Dare, Edgecombe, Gates. 
Halifax, Hertford, Hyde, Martin, 
Nash, Northampton, Pamlico, Pasquo¬ 
tank, Per Quimans, Pitt. Tyrrell, 
Washington and Wilson Counties, NC. 
to points in AZ; points in CO; Atchi¬ 
son, Brown, Doniphan. Douglas. 
Franklin, Jackson, Jefferson. Johnson. 
Leavenworth, Marshall, Miami, 
Nemaha, Osage. Pottawatomie. Shaw¬ 
nee, Wabaunsee, Wyandotte, Clark, 
Comanche, Edwards. Finney, Ford, 
Grant, Gray, Hamilton, Haskell. Hod¬ 
geman, Kearny, Kiowa. Meade, 
Morton. Pawnee, Seward, Stanton. 
Stevens. Cheyenne, Decatur, Ellis, 
Graham, Greeley, Gove. Lane, Logan, 
Ness, Norton, Phillips. Rawlins. Rooks, 
Rush, Scott, Sheridan, Sherman, 
Thomas, Trego, Wallace, Wichita, 
Barber, Barton, Chase, Clay, Cloud, 
Dickinson, Ellsworth, Geary, Harper, 
Harvey, Jewell, Kingman, Lincoln, 
Marion, McPherson, Mitchell, Morris. 
Osborne. Ottawa, Pratt. Reno, Repub¬ 
lic, Rice. Riley, Russell. Saline. Sedg¬ 
wick, Smith, Stafford, Sumneer and 
Washington Counties, KS; Bernalillo, 
Guadalupe, Los Alamos. Sandoval, San 
Miguel, Santa Fe, Torrance, Valencia, 
McKinley. Rio Arriba, San Juan, 
Catron, Dona Ana, Grant, Hidalgo, 
Luna. Otero. Sierra, Socorro, Colfax, 
Harding, Mora, Taos and Union Coun¬ 
ties, NM; Adair, Cherokee. Craig. Dela¬ 
ware, McIntosh, Mayes, Muskogee, 
Nowata, Okmulgee, Osage, Ottawa, 
Rogers, Sequoyah, Tulsa, Wagoner, 
Washington, Beaver, Cimarron and 
Texas Counties, OK. (3) From points 
in Alexander, Alleghany. Ashe. Avery, 
Burke, Caldwell. Catawba, Cleveland, 
Gaston, Iredell. Lincoln, Mecklenburg, 
Surry. Watauga, Wilkes and Yadkin 
Counties. NC, to points in Apache, Co¬ 
conino. Mohave, Navajo, Yavapai, 
Maricopa, Pima. Pinal, Santa Cruz, 
and Yuma Counties, AZ; points in CO; 
Cheyenne, Decatur, Ellis, Graham, 
Greeley. Gove, Lane. Logan, Ness, 
Norton, Phillips. Rawlins, Rooks, 
Rush, Scott. Sheridan, Sherman, 
Thomas. Trego. Wallace and Wichita 
Counties. KS; McKinley, Rio Arriba 
and San Juan Counties, NM. (4) From 
points in Bladen, Brunswick, Carteret. 
Columbus, Craven. Cumberland, 
Duplin, Greene. Harnett, Hoke, John¬ 
ston. Jones, Lenoir, New Hanover, 
Onslow, Pender, Robeson, Sampson, 
Scotland, and Wayne Counties. NC, to 
points in Apache. Coconino, Mohave. 
Navajo, Yavapai, Maricopa, Pima, 
Pinal, Santa Cruz, and Yuma Coun¬ 
ties, AZ; points in CO; Atchison, 
Brown, Doniphan, Douglas. Franklin, 
Jackson, Jefferson, Johnson, Leaven¬ 


worth, Marshall. Miami, Nemaha. 
Osage, Pottawatomie, Shawnee Wa 
baunsee, Wyandotte, Clark. Coman 
che, Edwards. Finney. Ford, Grant, 
Gray. t Hamilton, Haskell, Hodgeman. 
Kearny, Kiowa, Meade, Morton. 
Pawnee, Seward, Staton, Stevens. 
Cheyenne, Decatur, Ellis. Graham. 
Greeley, Gove. Lane, Logan. Ness, 
Norton, Phillips, Rawlins. Rooks. 
Rush. Scott. Sheridan, Sherman. 
Thomas, Trego, Wallace. Wichita, 
Barber. Barton, Chase. Clay, Cloud. 
Dickinson, Ellsworth, Geary, Harper, 
Harvey, Jewell. Kingman, Lincoln. 
Marion, McPherson, Mitchell, Morris. 
Osborne, Ottawa, Pratt, Reno. Repub¬ 
lic. Rice, Riley, Russell, Saline, Sedg 
wick. Smith, Stafford, Sumneer and 
Washington Counties, KS; McKinley. 
Rio Arriba, San Juan, Colfax, Har¬ 
ding, Mora, Taos and Union Counties, 
NM. (5) From points in Allamance, 
Anson, Cabarrus, Caswell, Chatham. 
Davidson, Davie, Durham. Forsyth. 
Franklin, Granville. Guilford, Lee. 
Montgomery, Moore, Orange, Person. 
Randolph, Richmond. Rockingham. 
Rowan, Stanly. Stokes, Union, Vance, 
Wake and Warren Counties, NC, to 
points in AZ; points in CO; Atchison, 
Brown, Doniphan. Douglas, Franklin. 
Jackson, Jefferson, Johnson, Leaven¬ 
worth, Marshall, Miami, Nemaha, 
Osage, Pottawatomie, Shawnee Wa¬ 
baunsee. Wyandotte, Clark, Coman 
che, Edwards, Finney, Ford, Grant, 
Gray. Hamilton, Haskell, Hodgeman, 
Kearny, Kiowa, Meade, Morton, 
Pawnee, Seward, Stanton, Stevens, 
Cheyenne, Decatur, Ellis. Graham. 
Greeley, Gove, Lane, Logan, Ness, 
Norton, Phillips, Rawlins, Rooks, 
Rush, Scott, Sheridan, Sherman. 
Thomas. Trego, Wallace. Wichita, 
Barber, Barton, Chase. Clay, Cloud. 
Dickinson, Ellsworth, Geary, Harper, 
Harvey, Jewell, Kingman, Lincoln, 
Marion. McPherson. Mitchell. Morris, 
Osborne. Ottawa, Pratt, Reno, Repub¬ 
lic, Rice. Riley, Russell. Saline, Sedg¬ 
wick, Smith, Stafford, Sumneer and 
Washington Counties, KS; Bernalillo. 
Guadalupe. Los Alamos, Sandoval, San 
Miguel, Santa Fe, Torrance, Valencia, 
McKinley. Rio Arriba, San Juan, 
Catron, Dona Ana. Grant, Hidalgo, 
Luna. Otero, Sierra, Socorro, Colfax, 
Harding, Mora, Taos and Union Coun¬ 
ties, NM; Beaver. Cimarron and Texas 
Counties, OK. (Gateway eliminated: 
St. Charles, IL.) 

MC 107012 (Sub-E379), filed May 16. 
1978. Applicant: NORTH AMERICAN 
VAN LINES, INC., P.O. Box 988, Fort 
Wayne. IN 46801. Representatives: 
David D. Bishop and Gary M. Crist 
(same as above). New Kitchen Cabinet 
Sinks, Uncrated, (1) From points in 
Adams. Billings, Bowman, Burleigh. 
Dunn, Emmons, Golden Valley, Grant, 
Hettinger, Mercer, Morton, Oliver. 
Sioux, Slope and Stark Counties. ND. 
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to points in Baxter, Clay. Craighead, 
Greene, Crittendon. Cross, Fulton, In¬ 
dependence, Izard, Jackson, Lawrence, 
Mississippi, Poinsett. Randolph. Saint 
Francis, Sharp, Stone and Woodruff 
Counties. AR; Caldwell, East Carroll, 
Franklin, Jackson. 'Lincoln. Madison, 
Morehouse. Ouachita. Richland, 
Tensas, Union, West Carroll, Winn, 
Ascension, Assumption, East Baton 
Rouge, East Feliciana. Iberia, Iber¬ 
ville, Jefferson, Lafourche, Livingston, 
Orleans, Plaquemines, Pointe Coupee, 
Saint Bernard, Saint Charles, Saint 
Helena, Saint James, Saint John the 
Baptist, Saint Martin, Saint Mary, 
Saint Tammany. Tangipahoa, Terre¬ 
bonne, Washington, West Baton 
Rouge and West Feliciana parishes, 
LA. (2) From points in Barnes, Cass, 
Dickey. Kidder. LaMoure. Logan, 
McIntosh, Ransom, Richland. Sargent, 
Stutsman, Eddy. Foster, Grand Forks, 
Griggs, Nelson, Steele and Traill 
Counties, ND. to points in Baxter, 
Clay, Craighead, Greene, Crittendon, 
Cross, Fulton, Independece, Izard, 
Jackson, Lawrence, Mississippi, Poin¬ 
sett. Randolph, Saint Francis, Sharp, 
Stone and Woodruff Counties, AR; 
Avoyelles, Catahoula, Concordia. 
Evangeline, Grant, LaSalle, Rapids, 
Saint Landry, Vernon, Acadia, Allen, 
Beauregard. Calcasieu, Cameron, Jef¬ 
ferson Davis, Lafayette, Vermilion, 
Caldwell, East Carroll, Franklin, Jack- 
son, Lincoln, Madison, Morehouse, 
Ouachita, Richland, Tensas, Union, 
West Carroll. Winn, Ascension, As¬ 
sumption. East Baton Rouge, East Fe¬ 
liciana, Iberia, Iberville, Jefferson. La¬ 
fourche. Livingston. Orleans, Plaque¬ 
mines, Pointe Coupee, Saint Bernard. 
Saint Charles, Saint Helena, Saint 
James. Saint John the Baptist, Saint 
Martin, Saint Mary, Saint Tammany. 
Tangipahoa, Terrebonne, Washington, 
West Baton Rouge and West Feliciana 
Parishes, LA. (3) From points in 
Benson. Cavalier. Pembina, Pierce, 
Ramsey, Rolette, Sheridan, Towner, 
Walsh, Wells. Divide, McKenzie and 
Williams Counties, ND, to points in 
Ashley, Bradley, Calhoun. Chicot, 
Cleveland, Columbia, Dallas, Desha, 
Drew, Lincoln, Quachita, Union, 
Baxter, Clay, Craighead, Greene. Crit¬ 
tendon, Cross. Fulton, Independence. 
Izard, Jackson, Lawrence, Mississippi, 
Poinsett. Randolph, Saint Francis, 
Sharp, Stone and Woodruff Counties. 
AR; Avoyelles, Catahoula, Concordia, 
Evangeline, Grant, LaSalle, Rapids, 
Saint Landry. Vernon. Acadia, Allen. 
Beauregard, Calcasieu, Cameron, Jef¬ 
ferson Davis. Lafayette. Vermilion. 
Caldwell, East Carroll, Franklin, Jack- 
son. Lincoln, Madison. Morehouse, 
Ouachita. Richland. Tensas, Union. 
West Carroll, Winn, Ascension, As¬ 
sumption. East Baton Rouge, East Fe¬ 
liciana, Iberia, Iberville, Jefferson, La¬ 
fourche. Livingston. Orleans. Plaque¬ 


mines. Pointe Coupee, Saint Bernard, 
Saint Charles, Saint Helena, Saint 
James, Saint John the Baptist, Saint 
Martin, Saint Mary, Saint Tammany, 
Tangipahoa, Terrebonne. Washington. 
West Baton Rouge and West Feliciana 
Parishes, LA. (4) From points in Bot¬ 
tineau, Burke, McHenry, McLean, 
Mountrail, Renville and Ward Coun¬ 
ties, ND. to points in Baxter. Clay, 
Craighead, Greene. Crittendon, Cross, 
Fulton, Independence, Izard, Jackson, 
Lawrence, Mississippi, Poinsett, Ran¬ 
dolph. Saint Francis. Sharp, Stone and 
Woodruff Counties. AR; Avoyelles. Ca- 
tahoular Concordia, Evangeline. 
Grant, LaSalle, Rapids, Saint Landry, 
Vernon, Caldwell, East Carroll. Frank¬ 
lin, Jackson, Lincoln, Madison, More¬ 
house, Ouachita, Richland. Tensas, 
Union. West Carroll, Winn. Ascension. 
Assumption. East Baton Rouge, East 
Feliciana, Iberia, Iberville. Jefferson, 
Lafourche, Livingston, Orleans, Pla¬ 
quemines, Pointe Coupee. Saint Ber¬ 
nard, Saint Charles, Saint Helena, 
Saint James, Saint John the Baptist, 
Saint Martin, Saint Mary. Saint Tam¬ 
many, Tangipahoa, Terrebonne, 
Washington, West Baton Rouge and 
West Feliciana. Parishes, LA. (Gate¬ 
way eliminated: St. Charles. IL.) 

MC 107515 (Sub-E673), filed Decem¬ 
ber 20, 1976. Applicant: REFRIGER¬ 
ATED TRANSPORT CO.. INC., P.O. 
Box 308, Forest Park. GA 33050. Rep¬ 
resentative: R. M. Tettlebaum. Suite 
375, 3379 Peachtree Road, N.E., Atlan¬ 
ta. GA 30326. 1. FROZEN FOODS, 
FRESH AND CURED MEATS and 
such commodities as are classified as 
DAIRY PRODUCTS in the appendix 
to the report in Modification of Per¬ 
mits—Packing House Products, 46 

M.C.C. 23, FRESH FRUITS AND 
VEGETABLES, and MEAT PROD¬ 
UCTS AND MEAT BY-PRODUCTS as 
described in parts A and B of Appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 MCC 
766 (except in bulk), in vehicle, 
equipped with mechanical refrigera¬ 
tion, FROM Memphis, TN TO points 
in ME. NH, VT, MA. CT. RI. NJ, DE. 
DC. MD, NC, and SC; points in FL on 
and east of US Hwy 319; points in WV 
on and east of US 219; points in PA on 
and east of aline commencing at the 
PA-WV stateline and extending over 
PA 281 to jet. US Hwy 219, thence 
over US Hwy 219 to jet. PA 56, thence 
over PA Hwy 56 to jet. PA Turnpike 
thence over PA Turnpike to jet. US 
Hwy 522, thence over US Hwy 522 to 
jet. US Hwy 15, thence over US Hwy 
15 to NY-PA stateline; and points in 
NY on or east of a line commencing at 
the PA-NY stateline and extending 
over US Hwy 15 to jet. NY Hwy 13. 
thence over NY Hwy 13 to jet. US Hwy 
20, thence over US Hwy 20 to jet. NY 
Hwy 12, thence over NY Hwy 12 to jet. 
NY Hwy 26, thence over NY hwy 26 to 


jet. NY Hwy 3A, thence over NY Hwy 
3A to jet. NY Hwy 411, thence over 
NY Hwy 411 to jet. NY Hwy 26. thence 
over NY Hwy 26 to jet. NY Hwy 37, 
thence over NY Hwy 37 to Interna¬ 
tional Boundary Line at Ogdensburg. 
NY. 2. FROZEN FOODS, FRESH AND 
CURED MEATS and such commod¬ 
ities as are classified as DAIRY PROD¬ 
UCTS in the appendix to the report in 
Modification of Permits—Parking 
House Products, 46 MCC 23, and 
FRESH FRUITS AND VEGETABLES 
(except in bulk) in vehicle equipped 
with mechanical refrigeration. (A) 
FROM points in TN (except McMinn¬ 
ville, TN and that portion of Davidson 
County. TN formerly known as the 
City of Nashville). TO points in FL on 
or east of US Hwy 319. (B) FROM 
points in that portion of TN on or 
west of a line beginning at the TN-MS 
stateline and extending along US Hwy 
45 to jet. US Hwy 45W, thence along 
US Hwy 45W to jet. TN 5. thence 
along TN Hwy 5 to the TN-KY state¬ 
line (except McMinnville. TN and that 
portion of Davidson County, TN for¬ 
merly known as the city of Nashville, 
TO points in SC. ME, VT, NH, CT. RI, 
MA. NJ, and DE; that portion on NC 
on or east of Interstate Hwy 85; that 
portion of VA on, south or east of a 
line beginning at the VA-NC stateline 
and extending along US Hwy 50 Y to 
jet. US Hwy 360, thence along US Hwy 
360 to the Chesapeake Bay at or near 
Reedville, VA; points in MD and VA 
on the Del-Mar-Va Peninsula; that 
portion of PA on, south or east of a 
line beginning at the VA-NC stateline 
and extending along US Hwy 501 to 
jet. US Hwy 360, thence along US Hwy 
360 to the Chesapeake Bay at or near 
Reedville, VA; points in MD and VA 
on the Del-Mar-Va Peninsula; that 
portion of PA on, south or east of US 
Hwy 202; and that portion to jet. In¬ 
terstate 87, thence along Interstate 
Hwy 87 to NY Hwy 9-N, thence along 
NY Hwy 9-N at or near Elizabeth¬ 
town, NJ to jet. NY Hwy 73. thence 
along NY Hwy 73 to jet. NY Hwy 86, 
thence along NY Hwy 86 to jet. NY 
Hwy 30, thence along NY Hwy 30 to 
the United States-Canada border. (C) 
FROM points in that portion of TN 
on, east or south of a line beginning at 
the GA-TN stateline and extending 
along Interstate Hwy 75 to jet. US 
Hwy 64, thence along US Hwy 64 to 
jet. US Hwy 51. thence along US Hwy 
51 to jet. TN Hwy 59, thence along TN 
Hwy 59 to the Mississippi River 
(except from McMinnville, TN and 
that portion of Davidson County, TN 
formerly known as the City of Nash¬ 
ville). TO points in SC on, south or 
east Interstate Hwy 85; that portion of 
NC on. south or east of . US Hwy 20; 
that portion of VA on, south or east of 
a line beginning at the VA-NC state¬ 
line and extending along US Hwy 360 
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to Jet. Interstate Hwy 95; thence long 
Interstate Hwy 95 to the VA-DC state- 
line Washington, D.C.; that portion of 
MD on, south or east of US Hwy 1; 
that portion of PA on, south or east of 
a line beginning at the MD-PA state¬ 
line and extending along US Hwy 222 
to jet. PA Hwy 61: thence along PA 
Hwy 61 to jet. PA Hwy 42, thence 
along PA Hwy 42 to jet. US Hwy 220, 
thence along US Hwy 220 to the NY- 
PA stateline; and. that portion of NY 
on, south or east of NY Hwy 14; and 
points in DE, NJ. CT, RI. MA. NH. VT, 
and ME. (D) FROM points in that por¬ 
tion of TN on or west of a line begin¬ 
ning at the KY-TN stateline and ex¬ 
tending along TN Hwy 109 to jet. Hwy 
40. thence along Interstate Hwy 40 to 
jet. US Hwy 231, thence along US Hwy 
231 to jet. US Hwy 41, thence along 
US Hw r y 41 to the GA-TN stateline 
(except those points in Davidson 
County. TN formerly knowm as the 
City of Nashville and McMinnville) 
TO points in SC: that portion of NC 
on, south or east of Interstate Hwy 85; 
that portion of VA on or south of a 
line beginning at the NC-VA stateline 
and extending along Interstate Hwy 
85 to jet. Interstate Hw r y 95, thence 
along Interstate Hwy 95 to jet. US 
Hwy 360, thence along US Hwy 360 to 
the Chesapeake Bay; points in VA and 
MD on the Del-Mar-Va Peninsula; 
that portion of PA on or east of US 
Hw 7 1; that portion of NJ on. south or 
east of a line beginning at the PA-NJ 
stateline and extending along US Hwy 
1 to jet. NJ Hwy 17, thence along NJ 
Hwy 17 to the NY-NJ stateline; NY. 
NY, and points in Westchester, 
Nassau, and Suffolk Counties, NY; 
points in CT on. south or east of CT 
Hwy 15; that portion of MA on. south 
or east of a line at the CT. MA state¬ 
line and extending along MA Hwy 15 
to jet Interstate Hwy 90, thence along 
Interstate Hwy 90 to jet. Interstate 
Hwy 290, thence along Interstate Hwy 
290 to Jet. Interstate Hwy 495, thence 
along Interstate Hwy 495 to jet. Inter¬ 
state Hwy 95 to the MA, NH stateline; 
Portsmouth, NH; and ME, DE and RI. 
<E) FROM points in TN on or south of 
US hwy 11 and US Hwy 11E (except 
from McMinnville, TN and that por¬ 
tion of Davidson County. TN formerly 
known as the City of Nashville). TO 
points in TX; points in OK on or west 
of a line commencing at the AR-OK 
stateline and extending over OK 3 to 
jet. OK Hwy 39. thence over OK Hwy 
39 to Jet. US Hwy 177, thence over US 
Hwy 177 to jet. Interstate Hwy 44. 
thence over Interstate Hw*y 44 to jet. 
Interstate Hwy 35, thence over Inter¬ 
state Hw f y 35 to the OK-KS stateline; 
points in KS on or west of US Hwy 
281; points in NE on or w f est of US 
Hwy 183. (F) FROM points in TN on, 
south or east of a line commencing at 
the GA-TN stateline and extending 


along US Hwy 11 to jet. Interstate 
Hwy 75, thence along Interstate Hwy 
75 to jet. TN Hwy 33, thence along TN 
Hw f y 33 to jet. US Hwy 25E, thence 
over US Hwy 25E to the KY-TN-VA 
stateline (except from McMinnville. 
TN and that portion of Davidson 
County, TN formerly knowm as the 
City of Nashville) TO points in TX. 
(G) FROM Chattanooga. TN TO 
points in TX; points in OK on or west 
of a line commencing at the AR-OK 
stateline and extending along US Hwy 
70 to jet. Indian Nation Turnpike, 
thence over Indian Nation Tuiyipike to 
jet. OK Hwy 3, thence over OK Hwy 3 
to jet. OK Hwy 9, thence over OK 
Hwy 9 to jet. US Hwy 177, thence over 
US Hwy 177 to OK-KS stateline: 
points in KS on or west of US Hwy 81: 
points in NE on or west of a line com¬ 
mencing at the KS-NE stateline and 
extending over US Hwy 81 to jet. US 
Hwy 20, thence along US Hwy 20 to 
NE-IA stateline at Sioux City, IA, and 
extending along US Hwy 75 to MN-IA 
stateline; points in MN on. north or 
w'est of a line commencing at the MN- 
IA stateline and extending along MN 
Hwy 60 to jet. US Hwy 169, thence 
over US Hwy 169 to jet. Interstate 
Hwy 494, thence over Interstate Hw'y 
494 to jet. US Hwy 94, thence along 
Interstate Hwy 94 to MS-WI stateline 
at or near Lakeland, MN; and Superi¬ 
or, WI. (H) From points in TN on or 
east of US Hwy 41 (except McMinn¬ 
ville and points in Davidson County 
formerly known as the City of Nash¬ 
ville) to Brownsville, TX. 3. Non-dairy 
food dressing , non-dairy cream substi¬ 
tute and cocoa mix, (except in bulk) in 
vehicles equipped with mechanical re¬ 
frigeration, from Jonesboro. TN to 
destinations located in No. 2(E) above. 
4. Pizza pie ingredients and foodstuffs, 
meats, meat products , meat by-prod¬ 
ucts used in the production and sale of 
pizza pies (except in bulk) in vehicles 
equipped with mechanical refrigera¬ 
tion. From plantsite of Pepe’s Pizza, 
Div. of Wholesale Pizza Co. at Nash¬ 
ville, TN to destination points in 2(D) 
above, restricted to the transportation 
of shipments originating at the plant- 
site of Pepe’s Pizza, a division of 
Wholesale Pizza Company at Nash¬ 
ville, TN. 5. Meats, meat products and 
meat by-products as described in Sec¬ 
tion A of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates 61 MCC 209 and 766 (except in 
bulk), in vehicles equipped with me¬ 
chanical refrigeration. From Union 
City. Humboldt, and Jackson, TN. To 
destination territory described in 2(B) 
above. 6. Frozen foods, fresh and cured 
meats and such commodities as are 
classified as dairy products in the ap¬ 
pendix to the report in Modification 
of Permits—Packing House Products, 
46 MCC 23, and fresh fruits and vege¬ 
tables (except in bulk), in vehicles 


equipped with mechanical refrigera 
tion, from points in TN on or east of a 
line commencing at TN-AL stateline 
and extending along US Hwy 431 to 
jet. TN Hwy 96, thence over TN Hwy 
96 to jet. TN Hwy 48, thence over TN 
Hwy 48 to jet. TN Hwy 13, thence over 
TN Hwy 13 to jet. US Alt. Hwy 41. 
thence over US Alt. Hwy 41 to the 
KY-TN stateline, (except from 
McMinnville and points in Davidson 
County formerly known as the City of 
Nashville). To points in FL. 7. Fresh 
and cured meats, and such commod¬ 
ities as are classified as dairy products 
in the appendix to the report in Modi¬ 
fication of Permits—Packing House 
Products, 46 MCC 23 and fresh fruits 
and vegetables (except in bulk), in ve¬ 
hicles equipped with mechanical re¬ 
frigeration, (A) from Chattanooga, TN 
and points in Bradley, Hamilton. 
Grundy. Marion. Sequatch. Bledsoe. 
White, Cumberland, Overton and 
Jackson Counties, TN to points in GA 
on. south or east of a line commencing 
at the AL-GA stateline and extending 
over US Hwy 29 to jet. US Hwy 78. 
thence over US Hwy 78 to jcL GA Hwy 
72, thence along GA Hwy 72 to GA-SC 
stateline, and points in Fulton, Doug¬ 
las, Gwinnett, and Cobb Counties, GA 
(B) From points in TN on or east of 
US Hwy 127 except those points eas! 
of a line beginning at the NC-TN sta 
teline, and extending over US Hwy 25 
to jet. US Hwy 25E, thence over US 
Hwy 25E to the KY-TN stateline, to 
points in GA on, south or east of a line 
commencing at the AL-GA stateline 
and extending over GA Hwy 34 to jcl. 
US Hwy 29, thence over US Hwy 29 to 
Atlanta, thence over Interstate Hwy 
20 to jet. US Hwy 441, thence over US 
Hwy 441 to jet. US Hwy 80, thence 
over US Hwy 80 to Atlantic Ocean at 
Savannah Beach, and points in 
DeKalb, Gwinnett, Cobb, Fulton. 
Douglas, Henry and Rockdale Coun 
ties, GA. (C) From points in TN west 
of US Hwy 127 and East of Interstate 
Hwy 65, (except McMinnville and that 
portion of Davidson County formerly 
known as the City of Nashville, TN). 
To points in GA on, south or east of a 
line commencing at the AL-GA state¬ 
line and extending over Interstate 
Hw r y 85 to jet. Interstate Hwy 20. 
thence over Interstate Hwy 20 to the 
GA-SC stateline, and points in Fulton. 
Cobb, DeKalb, Gwinnett, Rockdale 
and Douglas Counties, GA. Restric¬ 
tion; The authority granted herein 
shall be subject to the right of the 
Commission, w hich is hereby express 
ly reserved, to impose such terms, con 
ditions, or limitations in the future as 
it may find necessary in order to 
insure that carrier's operations shali 
conform to the provisions of Section 
210 of the Act. The purpose of this ap 
plication is to eliminate the gateway 
of Doraville (Atlanta) GA. 
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MC 114868 (Sub-E26), filed August 1, 
1975. Applicant: NEWLON’S TRANS¬ 
FER & STORAGE. 1511 North Nelson 
Street, Arlington, VA 22201. Repre¬ 
sentative: H. E. Newlon, Jr., (same as 
above). Household goods, (1) between 
points in CT, on the one hand, and. on 
the other, points in IN (Gateways— 
Washington, DC, and points in KY 
within 125 miles of Nashville); (2) be¬ 
tween points in CT, on the one hand, 
and, on the other, points in IL (Gate¬ 
ways— Washington, DC, and points in 
KY within 125 miles of Nashville); (3) 
between points in CT, on the one 
hand. and. on the other, points in KY 
(Gateway—points in KY within 125 
miles of Nashville); (4) between points 
in CT. on the one hand, and, on the 
other, points in MD (Gateway—Wash¬ 
ington, DC); (5) between points in CT. 
on the one hand, and. on the other, 
points in MO (Gateways—Washington, 
DC. and points in*KY within 125 miles 
of Nashville); (6) between points in 
CT, on the one hand, and, on the 
other, points in NC (Gateways—Wash¬ 
ington, DC, and points in TN and KY 
within 125 miles of Nashville); and (7) 
between points in CT. on the one 
hand, and, on the other, points in OH 
(Gateway— Washington, DC). 

MC 114868 (Sub-E27). filed August 1, 
1975. Applicant: NEWLON’S TRANS¬ 
FER & STORAGE, 1511 North Nelson 
Street. Arlington, VA 22201. Repre¬ 
sentative: H. E. Newlon, Jr., (same as 
above). Household goods, (1) between 
points in DE, on the one hand, and, on 
the other, points in IN (Gateways— 
Washington, DC. and points in KY 
within 125 miles of Nashville); (2) be¬ 
tween points in DE, on the one hand, 
and, on the other, points in IL (Gate¬ 
ways—Washington, DC, and points in 
KY within 125 miles of Nashville); (3) 
between points in DE, on the one 
hand, and, on the other, points in MD 
(Gateway—Washington, DC); (4) be¬ 
tween points in DE. on the one hand, 
and, on the other, points in KY (Gate¬ 
way-points in KY within 125 miles of 
Nashville); (5) between points in DE, 
on the one hand, and, on the other, 
points in NC (Gateways—Washington, 
DC, points in TN and KY within 125 
miles of Nashville); (6) between points 
in DE, on the one hand, and. on the 
other, points in MN (Gateways— 
Washington. DC. and points in KY 
within 125 miles of Nashville); (7) be¬ 
tween points in DE, on the one hand, 
and, on the other, points in MO (Gate¬ 
ways—Washington. DC, and points in 
KY within 125 miles of Nashville); and 
(8) between points in DE. on the one 
hand, and. on the other, points in OH 
(Gateway—Washington, DC). 

MC 114868 (Sub-E34), filed August 1. 
1975. Applicant: NEWLON’S TRANS¬ 
FER & STORAGE. 1511 North Nelson 
Street, Arlington, VA 22201. Repre¬ 


sentative: H. E. Newlon, Jr., (same as 
above). Household goods , (1) between 
points in NC, on the one hand, and, on 
the other, points in IL (Gateway— 
Washington, DC): (2) between points 
in NC, on the one hand, and. on the 
other, points in TN (Gateway—points 
in TN within 125 miles of Nashville); 
(3) between points in NC, on the one 
hand, and, on the other, points in MO 
(Gateways—Washington, DC, and 
points in KY within 125 miles of Nash¬ 
ville); (4) between points in NC, on the 
one hand, and, on the other, points in 
KY (Gateway—points in KY within 
125 miles of Nashville); (5) between 
points in NC, on the one hand, and. on 
the other, points in IN within 10 miles 
north of the Ohio River (Gateway— 
points in KY within 125 miles of Nash¬ 
ville); and (6) between points in NC. on 
the one hand, and. on the other, 
points in MD (Gateway—Washington, 
DC). 

MC 114868 (Sub E50), filed August 1, 
1975. Applicant: NEWLON’S TRANS¬ 
FER & STORAGE, 1511 North Nelson 
Street, Arlington, VA 22201. Repre¬ 
sentative: H. E. Newlon, Jr. Household 
goods , (1) between points in AL, on the 
one hand. and. on the other, points in 
MA. (Gateway—points in AL within 
125 miles of Nashville). (2) between 
points in AL, on the one hand, and, on 
the other, points in MI. (Gateway— 
points in TN within 125 miles of Nash¬ 
ville.) (3) between points in AL, on the 
one hand. and. on the other, points in 
MN. (Gateway—points in AL within 
125 miles of Nashville.) (4) between 
points in AL. on the one hand, and. on 
the other, points in DC. (Gateway- 
points in AL within 125 miles of Nash¬ 
ville.) (5) between points in AL. on the 
one hand, and, on the other, points in 
CT. (Gateway—points in AL and TN 
within 125 miles of Nashville.) (6) be¬ 
tween points in AL, on the one hand, 
and, on the other, points in DE. (Gate¬ 
way-points in AL and TN within 125 
miles of Nashville.) (7) between points 
in AL, on the one hand, and, on the 
other, points in IL. (Gateway—points 
in AL within 125 miles of Nashville.) 
(8) between points in AL, on the one 
hand, and, on the other, points in IN. 
(Gateway—points in AL and TN 
within 125 miles of Nashville.) (9) be¬ 
tween points in AL north and w f est of a 
line beginning at the AL-GA State 
line extending along trunk Hwy 46 to 
junction AL Hwy 27. then along AL 
Hwy 27 to junction AL Hwy 134, then 
along AL Hwy 134 to junction AL Hwy 
85. then along AL Hwy 85 to junction 
AL Hwy 27, then along AL Hwy 27 to 
the AL-FL State line, on the one 
hand. and. on the other, points in VA. 
(Gateway—points in AL within 125 
miles of Nashville.) (10) between 
points in AL. on the one hand, and. on 
the other, points in MD. (Gateway— 
points in AL and TN within 125 miles 


of Nashville.) (11) between points in 
AL, on the one hand, and. on the 
other, points in KY. (Gateway—points 
in TN within 125 miles of Nashville.) 
(12) between points in AL. on the one 
hand. and. on the other, points in MO. 
(Gateway—points in AL and TN 
within 125 miles of Nashville.) (13) be¬ 
tween points in AL, on the one hand, 
and, on the other, points in NJ. (Gate¬ 
way-points in AL within 125 miles of 
Nashville.) (14) between points in AL 
north and west of a line beginning at 
the AL-GA State line extending along 
US Hwy 78 to junction I Hwy 20. then 
along I Hwy 20 to junction US Hwy 31. 
then along US Hwy 31 to junction AL 
Hwy 25. then along AL Hw r y 25 to 
junction AL Hwy 139, then along AL 
Hwy 139 to junction AL Hwy 22. then 
along AL Hwy 22 to junction AL Hwy 
41, then along AL Hwy 41 to junction 
AL Hwy 21, then along AL Hwy 21 to 
the AL-FL State line, on the one 
hand, and. on the other, points in NC. 
(Gateway—points in TN and AL 
within 125 miles of Nashville.) (15) be¬ 
tween points in AL, on the one hand, 
and. on the other, points in NY. (Gate¬ 
way-points in AL and KY within 125 
miles of Nashville and Washington, 
DC.) (16) between points in AL, on the 
one hand, and. on the other, points in 
OH. (Gateway—points in AL within 
125 miles of Nashville.) (17) between 
points in AL, on and north of AL Hw r y 
10, on the one hand, and, on the other, 
points in OK. (Gateway—points in AL 
within 125 miles of Nashville.) (18) be¬ 
tween points in AL, on the one hand, 
and, on the other, points in PA. (Gate¬ 
way-points in AL and TN within 125 
miles of Nashville.) (19) between 
points in AL north of a line beginning 
at the AL-GA State line extending 
along US Hwy 78 to junction trunk 
Hwy 93. then along trunk Hwy 93 to 
junction trunk Hwy 20. then along 
trunk Hwy 20 to junction trunk Hwy 
26, then along trunk Hwy 26 to junc¬ 
tion AL Hwy 53. then along AL Hwy 
53 to junction trunk Hwy 8. then 
along trunk Hwy 8 to junction I Hwy 
65, then along I Hw f y 65 to junction 
US Hwy. 278, then along US Hwy 278 
to junction US Hwy 78, then along US 
Hwy 78 to the AL-MS State line, on 
the one hand, and, on the other, 
points in TX. (Gateway—points in AL 
within 125 miles of Nashville.) (20) be¬ 
tween points in AL north of a line be¬ 
ginning at tho AL-GA State line ex¬ 
tending along I Hwy 59 to junction US 
Hwy 82, then along US Hwy 82 to the 
AL-MS State line, on the one hand, 
and, on the other, points in SC west of 
a line beginning at the SC-NC State 
line extending along I Hwy 85 to junc¬ 
tion US Hwy 29, then along US Hw r y 
29 to the SC-GA State line. (Gate¬ 
way-points in AL within 125 miles of 
Nashville.) (21) between points in AL. 
on the one hand, and, on the other. 
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points in RI. (Gateway—points in AL 
and KY within 125 miles of Nashville 
and Washington, DC.) (22) between 
points in AL, on the one hand, and, on 
the other, points in WI. (Gateway- 
points in AL and TN within 125 miles 
of Nashville.) (23) between points in 
AL, on the one hand, and, on the 
other, points in WV. (Gateway—points 
in AL and TN within 125 miles of 
Nashville.) 

MC 123407 (Sub-E493), filed July 25, 
1978. Applicant: SAWYER TRANS¬ 
PORT INC., South Haven Square, 
U.S. Hwy 6. Valparaiso, IN 46383. Rep¬ 
resentative: Richard L. Loft us (same 
as above). Adhesive cement and mate¬ 
rials , ingredients and accessories used 
in the installation thereof (except 
commodities in bulk and commodities 
requiring special equipment) in con¬ 
tainers or in trailers, having an imme¬ 
diately prior or subsequent movement 
by water, or by water-rail, or by air, 
from the facilities of Permalastic 
Products Company located in Wayne 
County. MI. to points in WA, OR. CA, 
NV, ID. UT, AZ. WY, CO, NM. KS. 
TX. OK, and points in Atchison, 
Nodaway, Holt. Andrew, Buchanan, 
Platte. Jackson, Clay, Clinton, 
DeKalb, Gentry. Worth. Harrison, Da¬ 
viess. Caldwell. Ray, Lafayette. Pettis, 
Saline. Carroll, Livingston, Grundy. 
Mercer, Putnam. Sullivan, Linn, Char¬ 
iton, Howard and Cooper Counties, 
MO. (Gateway eliminated: Fairplay, 
WI.) 

MC 123407 (Sub-E498), filed July 25. 
1978. Applicant: SAWYER TRANS¬ 
PORT INC., South Haven Square, US 
Hwy 6, Valparaiso. IN 46383. Repre¬ 
sentative: Richard L. Loftus (same as 
above). Materials used in the manufac¬ 
ture and distribution of windows , 
doors , and building woodwork (except 
commodities in bulk and commodities 
requiring special equipment) in con¬ 
tainers or in trailers, having an imme¬ 
diately prior or subsequent movement 
by water, or by water-rail, or by air. 
from points in WA, OR, CA. ID, WY, 
CO. UT, NV, to Columbus. OH. (Gate¬ 
way eliminated: Dubuque, IA.) 

MC 125433 (Sub-E58). filed Septem¬ 
ber 5, 1978. Applicant: F-B TRUCK 
LINE CO.. 1945 South Redwood Road, 
Salt Lake City, UT 84104. Representa¬ 
tive: John B. Anderson, (same as 
above). Pipe (except iron and steel and 
commodities in bulk), (1) between 
points in CO on, south and west of a 
line beginning at the CO-UT State 
line extending along US Hwy 6 to 
junction CO Hwy 133, then along CO 
Hwy 133 to junction CO Hwy 135, 
then along CO Hwy 135 to junction 
US Hwy 50, then along US Hwy 50 to 
junction US Hwy 550, then along US 
Hwy 550 to the CO-NM State line, on 
the one hand, and, on the other, 
points in WY on and west of a line be¬ 


ginning at the CO-WY State line ex¬ 
tending along WY Hwy 430 to Junc¬ 
tion US Hwy 187, then along US Hwy 
187 to junction WY Hwy 28, then 
along WY Hwy 28 to junction WY 
Hwy 789, then along WY Hwy 789 to 
junction WY Hwy 120, then along WY 
Hwy 120 to junction WY Hwy 397, 
then along WY Hwy 397 to the WY- 
MT State line; (2) between points in 
CO on and within a line beginning at 
the CO-NM State line extending along 
US Hwy 550 to junction US Hwy 50, 
then along US Hwy 50 to junction CO 
Hwy 135, then along CO Hwy 135 to 
jimction CO Hwy 133, then along CO 
Hwy 133 to junction US Hwy 6. then 
along US Hwy 6 to junction US Hwy 
24, then along US Hwy 24, to junction 
US Hwy 285, then along US Hwy 285 
to the CO-NM State line, on the one 
hand, and, on the other, points in WY 
on and west of a line beginning at the 
WY-CO State line extending along 
WY Hwy 430 to junction US Hwy 187, 
then along US Hwy 187 to junction US 
Hwy 89. then along US Hwy 89 to 
junction US Hwy 14. then along US 
Hwy 14 to junction US Hwy 16, then 
along US Hwy 16 to junction WY Hwy 
120, then along WY Hwy 120 to junc¬ 
tion WY Hwy 397, then along WY 
Hwy 397 to the WY-MT State line; (3) 
between points in CO on, south and 
east of a line beginning at the CO-NM 
State line extending along US Hwy 
285 to junction US Hwy 24, then along 
US Hwy 24 to the CO-KS State line, 
on the one hand, and, on the other, 
points in WY on and west of a line be¬ 
ginning at the WY-CO State line ex¬ 
tending along WY Hwy 430 to junc¬ 
tion I Hwy 80. then along I Hwy 80 to 
junction US Hwy 30N, then along US 
Hwy 30N to junction US Hwy 189, 
then along US Hwy 189 to junction US 
Hwy 89. then along US Hwy 89 to the 
WY-MT State line; and (4) between 
points in CO on and north a line be¬ 
ginning at the CO-UT State line ex¬ 
tending along US Hwy 6 to Junction 
WY Hwy 9, then along WY Hwy 9 to 
junction US Hwy 24. then along US 
Hwy 24 to the CO-KS State line, on 
the one hand, and, on the other, 
points WY on and west of a line begin¬ 
ning at the WY-UT State line extend¬ 
ing along I Hwy 80 to junction US 
Hwy 189, then along US Hwy 189 to 
junction US Hwy 187, then along US 
Hwy 187 to junction US Hwy 89, then 
along US Hwy 89 to the WY-MT State 
line. (Gateway eliminated: points in 
UT.) 

MC 125433 (Sub-E59), filed Septem¬ 
ber 5. 1978. Applicant: F-B TRUCK 
LINE CO.. 1945 South Redwood Road, 
Salt Lake City, UT 34104. Representa¬ 
tive: John B. Anderson (same as 
above). Iron and steel articles as de¬ 
scribed in Appendix V to the Commis¬ 
sion’s report in Descriptions in Motor 
Carrier Certificates , 61 M.C.C. 209 and 


766 (except commodities in bulk), (l) 
between points in CO on, south and 
west of a line beginning at the CO-UT 
State line extending along US Hwy 6 
to junction CO Hwy 133, then along 
CO Hwy 133 to junction CO Hwy 135. 
then along CO Hwy 135 to Junction 
US Hwy 50, then along US Hwy 50 to 
junction US Hwy 550, then along US 
Hwy 550 to the CO-NM State line, on 
the one hand, and, on the other, 
points in WY on and west of a line be¬ 
ginning at the CO-WY State line ex¬ 
tending along WY Hwy 430 to Junc¬ 
tion US Hwy 187, then along US Hwy 
187 to junction WY Hwy 28. then 
along WY Hwy 28 to junction WY 
Hwy 789, then along WY Hwy 789 to 
junction WY Hwy 120, then along WY 
Hwy 120 to junction WY Hwy 397, 
then along WY Hwy 397 to the WY- 
MT State line; (2) between points in 
CO on and within a line beginning at 
the CO-NM State line extending along 
US Hwy 550 to junction US Hwy 50, 
then along US Hwy 50 to junction CO 
Hwy 135, then along CO Hwy 135 to 
junction CO Hwy 133, then along CO 
Hwy 133 to junction US Hwy 6, then 
along US Hwy 6 to junction US Hwy 
24, then along US Hwy 24 to junction 
US Hwy 285, then along US Hwy 285 
to the CO-NM State line, on the one 
hand, and, on the other, points in WY 
on and west of a line beginning at the 
WY-CO State line extending along 
WY Hwy 430 to junction US Hwy 187, 
then along US Hwy 187 to junction US 
Hwy 89. then along US Hwy 89 to 
junction US Hwy 14, then along US 
Hwy 14 to junction US Hwy 16. then 
-along US Hwy 16 to junction WY Hwy 
120, then along WY Hwy 120 to June 
tion WY Hwy 397, then along WY 
Hwy 397 to the WY-MT State line; (3) 
between points in CO on, south and 
east of a line beginning at the CO-NM 
State line extending along US Hwy 
285 to junction US Hwy 24, then along 
US Hwy 24 to the CO-KS State line, 
on the one hand, and, on the other, 
points in WY on and west of a line be 
ginning at the WY-CO State line ex¬ 
tending along WY Hwy 430 to junc¬ 
tion I Hwy 80, then along I Hwy 80 to 
junction US Hwy 30N, then along US 
Hwy 30N to junction US Hwy 189, 
then along US Hwy 189 to junction US 
Hwy 89, then along US Hwy 89 to the 
WY-MT State line; and (4) between 
points in CO on and north of a line be¬ 
ginning at the CO-UT State line ex 
tending along US Hwy 6 to junction 
CO Hwy 9, then along CO Hwy 9 to 
junction US Hwy 24, then along US 
Hwy 24 to the CO-KS State line, on 
the one hand, and, on the other, 
points in WY on and west of a line be¬ 
ginning at the WY-UT State line ex¬ 
tending along I Hwy 80 to junction US 
Hwy 189, then along US Hwy 189 to 
junction US Hwy 187, then along US 
Hwy 187 to junction US Hwy 89. then 
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along US Hwy 89 to the WY-MT State 
line. (Gateway eliminated: points in 

UT.) 

MC 141969 (Sub E34) (Correction), 
filed April 13. 1978. published in the 
Federal Recister July 26. 1978, and 
republished as corrected this issue. Ap¬ 
plicant: NOBLE TRANSPORT INC., 
1555 Tremont Place. Denver. CO 
80217. Representative: Richard P. Kis¬ 
singer, Suite 140, Cherry Creek 
Center, 360 South Monroe, Denver, 
CO 80209. (A) Iron and steel articles* 
as described in Appendix V to the 
report of the Commission in Ex Parte 
No. 45, Descriptions in Motor Carrier 
Certificates , 61 M.C.C. 209: (7) be¬ 
tween points in AZ on and north and 
cast of a line beginning at the AZ-CA 
State line extending along I Hwy 10 to 
junction US Hwy 95, then along US 
Hwy 95 to junction unmarked hwy 
near Dome, AZ, then along unmarked 
hwy to junction I Hwy 8 at Liguita, 
AZ, then along I Hwy 8 to junction AZ 
Hwy 85, then along AZ Hwy 85 to the 
US-MX International Boundary line, 
on the one hand, and, on the other, 
points in OR (Gateway eliminated: 
points in UT.) 

By the Commission. 

H. G. Homme, Jr., 
Secretary. 

IFR Doc. 78-33580 Piled 11-29-78; 8:45 ami 


[ 7035-01-M] 

INTERSTATE COMMERCE 
COMMISSION 

(Volume No. 1261 

PETITIONS, APPLICATIONS, FINANCE MATTERS 
(INCLUDING TEMPORARY AUTHORITIES), 
ALTERNATE ROUTE DEVIATIONS, AND IN¬ 
TRASTATE APPLICATIONS 

November 23. 1978. 

Petitions for Modification, Inter¬ 
pretation. or Reinstatement of Op¬ 
erating Rights Authority 

The following petitions seek modifi¬ 
cation or interpretation of existing op¬ 
erating rights authority, or reinstate¬ 
ment of terminated operating rights 
authority. 

All pleadings and documents must 
clearly specify the suffix (e.g. Ml P, 
M2 P) numbers where the docket is so 
identified in this notice. 

An original and one copy of protests 
to the granting of the requested au¬ 
thority must be filed with the Com¬ 
mission on or before January 2, 1979. 
Such protests shall comply with Spe¬ 
cial Rule 247(e) of the Commission's 
General Rules of Practice (49 CFR 
1100.247) 1 and shall include a concise 


'Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary. 
Interstate Commerce Commission. Washing¬ 
ton. D.C. 20423. 


statement of protestant’s interest in 
the proceeding and copies of its con¬ 
flicting authorities. Verified state¬ 
ments in opposition should not be ten¬ 
dered at this time. A copy of the pro¬ 
test shall be served concurrently upon 
petitioner's representative, or petition¬ 
er if no representative is named. 

MC 103926 (Sub-46M1F) (notice of 
filing of petition to modify certificate), 
filed October 4, 1978. Petitioner: W. T. 
MAYFIELD SONS TRUCKING CO., 
a corporation, P.O. Box 947, Mabieton, 
GA 30059. Representative: Wm. H. 
Driskell, (same address as petitioner). 
Petitioner holds a motor common car¬ 
rier certificate in MC 103926 Sub 46 
issued February 22, 1977. authorizing 
transportation, over irregular routes, 
of: Cranes and parts , attachments , and 
accessories therefor* from the facilities 
of PMC Corporation, at or near Bowl¬ 
ing Green, KY. to points in AL. AR. 
FL, GA. LA, MS, NC, SC. TN. TX. and 
VA. RESTRICTION: The operations 
authorized herein are restricted to the 
transportation of traffic originating at 
the facilities of PMC Corporation, at 
or near Bowling Green. KY. By the In¬ 
stant petition, petitioner seeks to add 
Lexington. KY as an additional origin 
point of PMC Corporation. 

MC 115162 (Sub-217M1F) (notice of 
filing of petition to modify certificate), 
filed October 12. 1978. Petitioner: 
POOLE TRUCK LINE, INC., P.O. 
Drawer 500, Evergreen. AL 36401. Rep¬ 
resentative: Robert E. Tate, (same ad¬ 
dress as petitioner). Petitioner holds a 
motor common carrier certificate in 
MC 115162 Sub 217 issued November 
22. 1971 authorizing transportation, 
over irregular routes, of Fire brick, fire 
clay, and bonding mortar, from points 
in Audrain and Callaway Counties, 
MO, to points in AL, PL, GA, MS. LA. 
and TX. 

By the instant petition, petitioner 
seeks to modify the above authority to 
read: (1) Fire brick* fire clay, bonding 
mortar, furnace and kiln lining, re¬ 
fractory products and commodities in¬ 
cidental to the installation thereof 
(except commodities in bulk, in tank 
vehicles), from points in Audrain and 
Callaw'ay Counties, MO. to points in 
AL, FL, GA. MS. LA and TX. and (2) 
materials and supplies used in the 
manufacture of fire brick, fire clay, 
bonding mortar, furnace and kiln 
lining, refractory products and com¬ 
modities incidental to the installation 
thereof (except commodities in bulk, 
in tank vehicles), from points in AL. 
PL. GA. MS, LA, and TX, to points in 
Audrain and Callaway Counties, MO. 

MC 115162 (Sub-376 M1P) (notice of 
filing of petition to modify certificate), 
filed October 12, 1978. Petitioner: 

POOLE TRUCK LINE, INC., P.O. 
Drawer 500, Evergreen. AL 36401. Rep¬ 
resentative: Robert E. Tate, (same ad¬ 


dress as petitioner). Petitioner holds a 
motor common carrier certificate In 
MC 115162 Sub 376 issued July 11, 
1978, authorizing transportation, over 
irregular routes, of Fire brick, fire 
clay, furnace or kiln lining, refractory 
products and commodities incidental 
to the installation thereof (except 
commodities in bulk, in tank vehicles), 
in materials and supplies used in the 
manufacture and production of fire 
brick . Are clay, furnace or kiln lining . 
refractory products and commodities 
incidental to the Installation thereof 
(except commodities in bulk, in tank 
vehicles), (a) between points in Au¬ 
drain and Callaway Counties. MO, on 
the one hand. and. on the other points 
in AR. TN. NC. SC, KY, MD. and VA. 
restricted to traffic originating at or 
destined to the facilities of A. P. 
Green Refractories Company, and (b) 
between Thermo, TX, on the one 
hand, and, on the other, points in AL, 
AR. GA. PL, LA, MO, KY, MS. TN. 
NC, SC, and VA. By the instant peti¬ 
tion, petitioner seeks to modify the 
above authority by eliminating the re¬ 
striction. 

MC 126102 (Sub-3 M1P) (notice of 
filing of a petition to remove or delete 
restrictions In permit), filed October 2, 
1978. Petitioner: ANDERSON 

MOTOR LINES. INC., 116 Washing¬ 
ton Street, Plainville, MA 02762. Rep¬ 
resentative: Robert G. Parks, 20 
Walnut Street. Suite 101, Wellesley 
Hills, MA 02181. Petitioner Holds a 
motor contract carrier permit in MC 
126102 (Sub-3) issued December 7, 
1970, authorizing transportation, over 
irregular routes, of such commodities 
as are sold in drug, chain, discount and 
departmnet stores (except commod¬ 
ities in bulk, in tank vehicles) (a) be¬ 
tween the warehouses of Zayre Corp. 
in FL, GA. OH, and IL, on the one 
hand, and, on the other points in MA, 
NH, PA. IL. WI, MN. KY, MD, SC. 
ME. RI. OH. IN. MI, TN, VA. GA and 
FL, and (b) between the warehouses of 
Zayre Corp. in MA, on the one hand, 
and, on the other, points in PA, IL, 
WI. MN. KY, MD. SC. OH. IN. MI. 
TN, VA, GA and FL. The operations 
authorized are restricted (1) against 
the transportation of traffic from 
points in FL, GA. and SC to points in 
MA other than from warehouses of 
Zayre Corp.: (2) against the transpor¬ 
tation of new furniture from points in 
Lycoming, Northumberland and Mon¬ 
tour Counties, PA: and (3) are limited 
to a service to be performed under a 
continuing contract, or contracts, with 
Zayre Corp. of Framingham. MA. by 
the instant petition, petitioner seeks 
to modify the above Permit by delet¬ 
ing the restrictions set forth in (1) and 
(2). above. 

MC 135811 (M1P) (notice of filing of 
petition to modify permit), filed Octo- 
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ber 12, 1978. Petitioner: GARDNER 
TRUCKING CO.. INC., P.O. Drawer 
493, Walterboro, SC 29488. Repre¬ 
sentative: Theodore Polydoroff, 1307 
Dolley Madison Boulevard. Suite 301, 
McLean. VA 22101. Petitioner holds a 
motor contract carrier permit in MC 
135811 issued August 8. 1977, authoriz¬ 
ing transportation, as pertinent, over 
irregular routes, of (a) Welders , weld¬ 
ing products and parts, materials, 
equipment and supplies used in con¬ 
nection therewith, and (b) materials 
and supplies used in the manufacture 
of welding products, between points in 
the United States (except AK and HI) 
RESTRICTION: The service author¬ 
ized herein is subject to the following 
conditions: The operations authorized 
under part (a) are restricted to the 
transportation of shipments originat¬ 
ing at or destined to the plant sites 
and warehouses of Chemetron Corpo¬ 
ration. The operations authorized 
under part (a) are restricted against 
the transportation of commodities in 
bulk and commodities which because 
of size and weight require the use of 
special equipment. The operations au¬ 
thorized under part (a) are limited to a 
transportation service to be per¬ 
formed, under a continuing contract, 
or contracts, with Chemetron Corpo¬ 
ration. By the instant petition, peti¬ 
tioner seeks to modify the above au¬ 
thority by adding compounds to part 
(a) of the commodity description so 
that it reads: “Welders, welding prod¬ 
ucts and parts, materials, equipment 
and supplies used in connection there¬ 
with. and compounds . ” 

MC 139893 (Sub-5 M1F) (notice of 
filing of petition to modify certificate), 
filed October 10. 1978. Petitioner: 

THAMES VALLEY BRICK & BUILD¬ 
ING PRODUCTS LTD., P.O. Box 314, 
Chatham. ON, Canada N7M 5K4. Rep¬ 
resentative: Jeremy Kahn, Suite 733, 
Investment Building. 1511 K Street, 
NW., Washington, DC 20005. Petition¬ 
er holds a motor common carrier cer¬ 
tificate in MC 139893 Sub 5, issued 
June 6, 1977, authorizing transporta¬ 
tion of lumber, from ports of entry on 
the United States-Canada Boundary 
line located in MI to points in IL, IN, 
KY. MD. MI. OH, PA, VA. WV. WI, 
and DC, restricted to the transporta¬ 
tion of shipments originating at the 
facilities of Green Forest Lumber, 
Ltd., at or near Chatham, Ontario, 
Canada. By the instant petition, peti¬ 
tioner seeks to modify the restriction 
to read: “restricted to the transporta¬ 
tion of shipments originating at the 
facilities of Greeen Forest Limber Ltd. 
in the Province of Ontario, Canada. 

MC 143785 (M1F), (Notice) of filing 
of petition to add contracting ship¬ 
pers). filed October 5, 1978. Petitioner: 
B & W TRANSPORTATION. INC., 24 
Collins Avenue, Randolph, MA 02363. 


Representative: David M. Marshall. 
101 State Street—Suite 304, Spring- 
field, MA 01103. Petitioner holds a 
motor contract carrier Permit in MC 
143785 issued June 13. 1978, authoriz¬ 
ing transportation, over irregular 
routes, of beer, from South Volney 
and Fulton, NY, to points in Massa¬ 
chusetts east of Worcester County, re¬ 
stricted to service to be performed 
under a continuing contract(s) with 
Burke Distributing Corp. of Randolph, 
MA. By the instant Petition. Petition¬ 
er seeks to add Merrimack Valley Dis¬ 
tributing Co. and J. J. Taylor Distrib¬ 
uting Company, Inc. as contracting 
shippers. 

Republications of Grants of Operat¬ 
ing Rights Authority Prior to 

Certification 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over 
that previously noticed in the Federal 
Register. 

An original and one copy of a peti¬ 
tion for leave to intervene in the pro¬ 
ceeding must be filed with the Com¬ 
mission within 30 days after the date 
of this Federal Register notice. Such 
pleading shall comply with Special 
Rule 247(e) of the Commission’s Gen¬ 
eral Rules of Practice (49 CFR 
1100.247) addressing specifically the 
issue(s) indicated as the purpose for 
republication, and including copies of 
intervenor’s conflicting authorities 
and a concise statement of interve¬ 
nor’s interest in the proceeding setting 
forth in detail the precise manner in 
which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrrier’s repre¬ 
sentative, or carrier if no representa¬ 
tive is named. 

MC 19193 (Sub-Nol4F) (second re¬ 
publication), filed March 13. 1978, 
published in the Federal Register 
issues of April 27, 1978 and October 5, 
1978, and republished this issue. Appli¬ 
cant: LAFFERTY TRUCKING CO., a 
corporation. 703 Beale Avenue, Altoo¬ 
na, PA 16601. Representative: S. Berne 
Smith. P.O. Box 1166, 100 Pine Street, 
Harrisburg, PA 17108. A decision of 
the Commission. Review Board 
Number 1. decided October 11, 1978, 
and served October 16, 1978, finds that 
the present and future public conven¬ 
ience and necessity require operations 
by applicant in Interstate or foreign 
commerce as a contract carrier, by 
motor vehicle, over irregular routes, in 
the transportation of Such merchan¬ 
dise as is dealt in by wholesale, retail, 
and chain grocery and food business 
houses and in connection therewith, 
equipment, materials, and supplies, 
used in the conduct of such business, 
between points in Ashtabula, Colum¬ 


biana, Cuyahoga, Erie, Geauga, 
Huron, Lake, Lorain, Jflanhoning, 
Ottawa, Portage. Sandusky. Stark, 
Summit, and Trumbull Counties, OH, 
and Baltimore. MD, on the one hand, 
and. on the other, points in Garrett, 
Allegany, and Washington Counties. 
MD, in Greene. Washington, Fayette, 
Westmoreland, Armstrong, Clarion, 
Forest, Elk, McKean. Cameron, Clin 
ton, Lycoming, Union. Snyder, Juni¬ 
ata, Perry. Dauphin, Cumberland. 
Franklin. Fulton, Bedford. Somerset. 
Cambria, Indiana, Jefferson, Clear 
field, Centre, Blair, Huntingdon, and 
Mifflin Counties, PA. and Monongalia, 
Marion. Taylor, Preston, Barbour, 
Randolph, Tucker, Grant. Mineral 
Hampshire. Morgan, and Hardy Coun¬ 
ties. WV. under a continuing contract 
or contracts with The Great Atlantic 
& Pacific Tea Company. Inc., of Mont- 
vale, NJ, will be consistent with the 
public interest and the national trans¬ 
portation policy, that applicant is fit. 
willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Com¬ 
merce Act and the Commission’s rules 
and regulations. The purpose of this 
republication is to indicate applicant s 
actual grant of authority. 

MC 114211 (Sub-333), (republica¬ 
tion), filed December 5, 1977, pub¬ 
lished in the Federal Register issue 
of February 2, 1978, and republished 
this issue. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 
Waterloo, IA 50704. Representative: 
Daniel Sullivan, Suite 1600, 10 South 
La Salle, Chicago, IL 60604. A Decision 
of the Commission, Review Board 
Number 2, decided September 29, 1978. 
and served November 8, 1978, finds 
that the present and future public 
convenience and necessity require op¬ 
erations by applicant in interstate or 
foreign commerce as a common carri¬ 
er, by motor vehicle, over irregular 
routes, in the transportation of Such 
commodities as are dealt in or used by 
agricultural equipment dealers (except 
commodities in bulk), between points 
in the United States (except AK, HI. 
and IA), on the one hand, and, on the 
other, points in Butler County. IA: 
and (2) equipment, materials, and sup¬ 
plies used in the manufacture of the 
commodities described in (1) above 
(except commodities in bulk), from 
points in the United States (except 
AK. HI, and IA), to points in Butler 
County, I A, restricted in (1) and (2) 
above to the transportation of traffic 
originating at or destined to the facili¬ 
ties of A. L. Buseman Industries, in 
Butler County, IA, that applicant is 
fit, willing and able properly to per¬ 
form such service and to conform to 
the requirements of the Interstate 
Commerce Act and the Commission s 
rules and regulations. The purpose of 
this republication is to modify the 
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commodity and territorial description 
and add a restriction. 

MC 139495 (Sub-318F) (repubica- 
tion). filed February 16. 1978, pub¬ 
lished in the Federal Register issue 
of March 23. 1978, and republished 
this issue. Applicant: NATIONAL 
CARRIERS. INC.. 1501 East Eighth 
Street. P.O. Box 1358, Liberal. KS 
67901. Representative: Herbert Alan 
Dubin. 1320 Fenwick Lane, Suite 500, 
Silver Spring. MD 20910. A Decision of 
the Commission, Review Board 
Number 1. decided October 30, 1978, 
and served November 3, 1978, finds 
that the present and future public 
convenience and necessity require op¬ 
erations by applicant in interstate or 
foreign commerce as a common carri¬ 
er, by motor vehicle, over Irregular 
routes, in the transportation of House¬ 
hold appliances, from the facilities of 
SCM Proctor-Silex, at Baltimore, MD, 
to points in AR, AZ. CA, CO, ID, LA, 
KS, LA. MN, MO, MT, ND, NE, NM, 
NV. OK, OR. SD. TX, UT, WA. and 
WY. that applicant is fit, willing, and 
able properly to perform such service 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission's rules and regulations. 
The purpose of this republication is to 
indicate applicant's actual grant of au¬ 
thority. 

MC 140852 (Sub-3F) (republication), 
filed February 6, 1978, published in 
the Federal Register issue of March 
9, 1978, and republished this issue. Ap¬ 
plicant: C. W. MITCHELL, INC., d.b.a. * 
MITCHELL TRANSPORT, a corpora¬ 
tion. 4401 North Westshore Boulevard. 
Tampa, FL 33684. Representative: 
Rudy Yessin, 314 Wilkinson Street. 
Frankfort. KY 40601. A Decision of 
the Commission. Review Board 
Number 1, decided October 30, 1978, 
and served November 3, 1978, finds 
that the present and future public 
convenience and necessity require op¬ 
erations by applicant in interstate or 
foreign commerce as a common carri¬ 
er, by motor vehicle, over irregular 
routes, in the transportation of Bread¬ 
ing preparations, from Chicago, IL, to 
points in FL. that applicant is fit, will¬ 
ing, and able properly to perform such 
sendee and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission's rules and regu¬ 
lations. The purpose of this republica¬ 
tion is to indicate applicant's actual 
grant of authority. 

MC 141033 (Sub-35) (republication), 
filed January 26. 1978, published in 
the Federal Register issue of March 
9, 1978, and republished this issue. Ap¬ 
plicant: CONTINENTAL CONTRACT 
CARRIER CORP.. P.O. Box 1257, 
City of Industry. CA 91749. Repre¬ 
sentative: Richard A. Peterson. P.O, 
Box 81849, Lincoln. NE 68501. A Deci¬ 
sion of the Commission, Review Board 


Number 3. decided September 28. 1978, 
and served October 26, 1978, finds that 
the present and future public conven¬ 
ience and necessity require operations 
by applicant in interstate or foreign 
commerce as a common carrier, by 
motor vehicle, over irregular routes, in 
the transportation of (1) Automotive 
parts and accessories (except commod¬ 
ities in bulk and those which by 
reason of size or weight require the 
use of special equipment), from Bur¬ 
bank, CA, to points in the United 
States in and east of MN. IA. MO, AR, 
and TX; and (2) materials, equipment 
and supplies used in the manufacture 
of automobile parts and accessories 
(except commodities in bulk and those 
which by reason of size or weight re¬ 
quire the use of special equipment), 
from points in the United States in 
and east of MN. IA, MO, AR, and TX. 
to Burbank. CA restricted to the 
transportation of shipments originat¬ 
ing at or destined to the facilities of 
Total Performance Products, Inc., at 
Burbank, CA, that applicant is fit, 
willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Com¬ 
merce Act and the Commission’s rules 
and regulations. The purpose of this 
republication is to indicate the addi¬ 
tion of TX as an origin State in part 
(2) above, and add a restriction. 

MC 144237 (republication), filed Jan¬ 
uary 26, 1978, published in the Feder¬ 
al Register issue of March 23. 1978, 
and republished this issue. Applicant: 
EUGENE T. FALBO, d.b.a. MOUN¬ 
TAIN VIEW TOURWAYS, R.D. No. 1, 
Box 46. Latrobe, PA 15650. Repre¬ 
sentative: John A. Pillar, 205 Ross 
Street. Pittsburg, PA 15219. A Deci¬ 
sion of the Commission, Review Board 
Number 1, decided October 2, 1978, 
and served October 10. 1978, finds that 
the present and future public conven¬ 
ience and necessity require operations 
by applicant in interstate or foreign 
commerce as a common carrier, by 
motor vehicle, over irregular routes, in 
the transportation of Passengers and 
their baggage, in the same vehicle with 
passengers, in special and charter op¬ 
erations beginning and ending at 
points in Unity and Derry Townships. 
Westmoreland County, PA. and ex¬ 
tending to points in the United States 
(including AK, but excluding HI), that 
applicant is fit, willing, and able prop¬ 
erly to perform such service and to 
conform to the requirements of the 
Interstate Commerce Act and the 
Commission’s rules and regulations. 
The purpose of this republication is to 
indicate PA as the State in which 
Unity and Derby Townships are locat¬ 
ed. 


Motor Carrier, Broker. Water Car¬ 
rier and Freight Forwarder Oper¬ 
ating Rights Applications 

The following applications are gov¬ 
erned by Special Rule 247 of the Com- 
mlss ion's General Rules of Practice 
(49 CFR 1100.247). These rules pro¬ 
vide. among other things, that a pro¬ 
test to the granting of an application 
must be filed with the Commission 
within 30 days after the date of notice 
of filing of the application is published 
in the Federal Register. Failure to 
seasonably file a protest will be con¬ 
strued as a waiver of opposition and 
participation in the proceeding. A pro¬ 
test under these rules should comply 
with Section 247(e)(3) of the rules of 
practice which requires that it set 
forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant's interest in 
the proceeding (including a copy of 
the specific portions of its authority 
which protestant believes to be in con¬ 
flict with that sought in the applica¬ 
tion, and describing in detail the 
method—whether by joinder, inter¬ 
line. or other means—by w hich protes¬ 
tant would use such authority to pro¬ 
vide all or part of the service pro¬ 
posed), and shall specify with particu¬ 
larity the facts, matters, and things 
relied upon, but shall not include 
issues or allegations phrased general¬ 
ly. Protests not in reasonable compli¬ 
ance with the requirements of the 
rules may be rejected. 

The original and one copy of the 
protest shall be filed with the Com¬ 
mission, and a copy shall be served 
concurrently upon applicant's repre¬ 
sentative, or applicant if no repre¬ 
sentative is named. All pleadings and 
documents must clearly specify the 
“F” suffix where the docket is so iden¬ 
tified in this notice. If the protest in¬ 
cludes a request for oral hearing, such 
request shall meet the requirements of 
Section 147(e)(4) of the special rules, 
and shall include the certification re¬ 
quired therein. 

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its applica¬ 
tion shall promptly request dismissal 
thereof, and that failure to prosecute 
an application under procedures or¬ 
dered by the Commission will result in 
dismissal of the application. 

Further processing steps will be by 
Commission decision w ? hich will be 
served on each party of record. Broad¬ 
ening amendments will not be accept¬ 
ed after the date of this publication 
except for good cause shown, and re¬ 
strictive amendments will not be en¬ 
tertained following publication in the 
FEDERAL REGISTER of a notice that 
the proceeding has been assigned for 
oral hearing. 

Each applicant states that approval 
of its application will not significantly 
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affect the quality of the human envi¬ 
ronment nor involve a major regula¬ 
tory action under the Energy Policy 
and Conservation Act of 1975. 

MC 121626 (Sub-4F). filed April 14. 
1978. and previously noticed in the 
Federal Register issues of August 10, 
1978, and September 28, 1978. and re¬ 
published as corrected this issue. Ap¬ 
plicant: BAYVIEW TRUCKING, 

INC., 7800 Florin-Perkins Road. Sacra¬ 
mento. CA 95828. Representative: Ann 
M. Pougiales, 100 Bush Street. 21st 
floor, San Francisco, CA 94104. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (a) Such mer¬ 
chandise as is dealt in by grocery^ and 
food business houses, and <b) commod¬ 
ities otherwise exempt under section 
203(b)(6) of the Interstate Commerce 
Act when transported in the same ve¬ 
hicle with the commodities described 
in (a) above, in vehicles equipped with 
mechnaical refrigeration, between 
points in CA, on the one hand, and, on 
the other, points in El Dorado. 
Nevada, Placer, and Sierra Counties. 
CA, and Carson City, Douglas, and 
Washoe Counties, NV. 

Note.— Common control may be involved. 
This republication conforms to applicant’s 
request for authority. (Hearing site: San 
iTancisco, CA. or Reno. NV). 

Finance Applications 

The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, 
or acquire control through ownership 
of stock, of rail carriers or motor carri¬ 
ers pursuant to Sections 5(2) or 
210a(b) of the Interstate Commerce 
Act. 

An original and one copy of protests 
against the granting of the requested 
authority be filed with the Commis¬ 
sion within 30 days after the date of 
this Federal Register notice. Such 
protest shall comply with Special 
Rules 240(c) or 240(d) of the Commis¬ 
sion’s General Rules of Practice (49 
CFR 1100.240) and shall include a con¬ 
cise statement of protestant’s interest 
in the proceeding. A copy of the pro¬ 
test shall be served concurrently upon 
applicant’s representative, or appli¬ 
cant. if no representative is named. 

MC-F-13748F (amendment) (KSS 
Transportation Corp.—purchase— 

K.N.K. Transco, Inc.), published in 
the October 5. 1978 issue of the Feder¬ 
al Register. Please exclude that part 
of the notice beginning with “Vendee 
is authorized” and substitute the fol¬ 
lowing: Approval of the transaction 
will result in dual operations as vendee 
is authorized to operate as a contract 
carrier for Beatrice Foods Co. between 
Metuchen, North Brunswick. Newark 
and Linden, NJ on the one hand, and, 
on the other, points in the United 


States (except Alaska and Hawaii). 
Other carriers under common control 
with vendee are James J. Gallery, Inc., 
and Haul-Away, Inc. James J. Gallery, 
Inc. is a motor common carrier of 
foodstuffs between Boston and Water- 
town, MA. on the one hand, and sever¬ 
al points in MA, ME, NH. VT and RI. 
Haul-Away, Inc. is a motor contract 
carrier for Beatrice Foods Co., trans¬ 
porting travel trailers, camping trail¬ 
ers and related items between Cerri¬ 
tos, CA and Versailles, OH on the one 
hand, and, on the other, points in the 
United States (except Alaska and 
Hawaii). Beatrice Foods Co. is seeking 
to reacquire control of these carriers 
in another Section 5 proceeding filed 
September 21. 1978. Reacquisition of 
such control will result in the common 
control of additional carriers. These 
carriers are Tropicana Transportation 
Corp., a contract carrier in CT, DE, 
ME, MD, MA. NH, NJ. NY, PA, RI, 
VT, DC, AZ and CA and states be¬ 
tween AZ and FL as states of travers¬ 
al, and Solar Rest, Inc., a contract car¬ 
rier from Union City, PA and Trenton, 
NJ to AL, AR, CT. DE. GA, IL, IN. IA, 
KY. ME, MD, MA. MI. MN, MS. MO, 
NH, NJ, NY, NC, OH, PA. RI, SC, TN, 
VT, VA. WV, WI and DC. No duplicat¬ 
ing authority or split of authority is 
involved. Application for temporary 
authority under Section 210a(b) has 
been filed. 

MC-F-13791F. Authority sought for 
purchase by PACE MOTOR LINES, 
INC., 132 West Dudleytown Road, 
Bloomfield, CT 06002, of the operating 
rights of ROBERT PACELLI d.b.a. 
TIP TOP TRUCKING, INC., 33 En¬ 
field Street, Enfield. CT 06082, of con¬ 
trol of such rights through the trans¬ 
action. Applicants’ attorney: John E. 
Fay, 630 Oakwood Avenue, Suite 127, 
West Hartford, CT 06110. Operating 
rights sought to be transferred: Gener¬ 
al commodities , except those in Prac¬ 
tices of Motor Common Carriers of 
Household Goods, 17 M.C.C. 467, com¬ 
modities in bulk, commodities requir¬ 
ing special equipment, and those in¬ 
jurious of contaminating to other 
lading, over irregular routes, between 
Springfield, MA. on the one hand, and, 
on the other, points and places in 
Hampden County, MA, as a common 
carrier. Vendee presently holds au¬ 
thority from this Commission under 
Certificate No. MC-9268, and is au¬ 
thorized to operate as a common carri¬ 
er within the States of CT, MA, RI, 
NY and NJ. Application has been filed 
for temporary authority under section 
210a(b). 

MC-F-13792F. Authority sought for 
purchase by PACE MOTOR LINES, 
INC., 132 West Dudleytown Road, 
Bloomfield. CT 06002, of the operating 
rights of TORINO PACELLI d.b.a. 
HAMPDEN TRUCKING CO., 1 


Charles Street, Springfield, MA. of 
control of such right through the 
transaction. Representative: John E. 
Fay, 630 Oakwood Avenue, Suite 127, 
West Hartford. CT 06110. Operating 
rights sought to be transferred: Gener¬ 
al commodities as a common carrier 
over irregular routes between all 
points and places in the Common¬ 
wealth of MA. Vendee is authorized to 
operate as a common carrier within 
the States of CT, MA, RI. NY and NJ. 
Application has been filed for tempo¬ 
rary authority under section 210a(b). 

Note.— MC 9268 (Sub-17F) is directly re¬ 
lated. 

MC-F-13796F. Authority sought for 
purchase by CENTRAL FREIGHT 
LINES. INC., 5601 West Waco Drive. 
Waco, TX 76703, the operating rights 
of W. L. HARDY, d.b.a. MOTORWAY 
EXPRESS, P.O. Box 175, Pearsall, TX 
78061, and for acquisition by W. W. 
Callan, Sr., of Waco. TX, of control of 
the rights through the purchase. Ap¬ 
plicant’s attorney: Phillip Robinson, 
P.O. Box 2207, Austin. TX 78768. Op¬ 
erating rights sought to be purchased: 
General commodities , as defined by 
the Commission (except those of un¬ 
usual value, high explosives, house¬ 
hold goods as defined by the Comm is 
sion, commodities in bulk, commod¬ 
ities, requiring special equipment, and 
those injurious or contaminating to 
other lading), as a common carrier. 
over regular routes, as described in 
Certificate of Public Convenience and 
Necessity in Docket No. MC-121460 
(Sub-No. 1): Between Pearsall, TX. 
and San Antonio, TX, serving the in¬ 
termediate points of Lytle, Natalia, 
Devine, and Moore, TX: From Pear¬ 
sall, TX, over U.S. Hwy 81 to San Ant¬ 
onio and return over the same route; 
and General commodities , as a 
common carrier, over regular routes, 
as described in Certificate of Registra 
tion in Docket No. MC-121460 (Sub- 
No. 2): From Pearsall to San Antonio 
via Devine: Between San Antonio, TX, 
and the following points: (1) Balcones 
Heights over U.S. Hwy 87; (2) Castle 
Hills over U.S. Hwy 281 and Northwest 
Loop 13; (3) Olmos Park over U.S. 
Hwy 81; (4) Alamo Heights over U.S. 
Hwy 81; (5) Terrell Hills over U.S. 
Hwy 81; (6) Kelly Air Force Base over 
U.S. Hw f y 81; (7) Lackland Air Force 
Base over U.S. Hwy 90; (8) Longhorn 
Portland Cement Company plant over 
U.S. Hwy 81 and Weidner Road; (9) all 
points and places located on or adja¬ 
cent to Loop 13. over Loop 13; Be 
tween Moore, TX, and the plant site 
of Frio-Tex Oil & Gas Company: From 
the junction of U.S. Hwy 81 and un¬ 
numbered county road at Moore, TX, 
over said unnumbered county road ap¬ 
proximately six (6) miles to the plant 
site of Frio-Tex Oil & Gas Company, 
returning over the same route, serving 
no intermediate points; and Between 
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U.S. Hwy 81 and the plant site of Frio- 
Tex Oil & Gas Company: Fron the 
junction of U.S. Hwy 81 and unnum¬ 
bered county road adjacent to the in¬ 
tersection of U.S. Hwy 81 and TX Hwy 
76, over said unnumbered county road 
and other access roads to the plant 
site of Frio-Tex Oil & Gas Company, 
returning over the same route, serving 
no intermediate points. Transferee is 
authorized to operate as a common 
carrier in TX. Application has not 
been filed for temporary authority 
under section 210a(B). 

MC-F-13801F. Authority sought for 
purchase by BE-MAC TRANSPORT 
CO., INC., 7400 North Broadway, St. 
Louis, MO 63147, a porton of the oper¬ 
ating rights of TEXAS OKLAHOMA 
EXPRESS, INC., P.O. Box 47112, 
Dallas, TX 75247, and for acquisition 
by L. E. Hoff, of Cleveland, OH, of 
control of the rights through the pur¬ 
chase. Applicant's attorney: Phillip 
Robinson, P.O. Box 2207, Austin, TX 
78768. Operating rights sought to be 
purchased: (1) The following described 
portion of Certificate of Public Con¬ 
venience and Necessity No. MC- 
116004, Sub 13: General commodities, 
except those of unusual value, Classes 
A and B explosives, household goods 
as defined by the Commission, com¬ 
modities in bulk, commodities requir¬ 
ing special equipment, and those injur¬ 
ious or contaminating to other lading, 
as a common carrier over regular 
routes: Between Tulsa, OK and Hen- 
ryetta, OK, serving the intermediate 
point of Okmulgee. OK: From Tulsa 
over U.S. Hwy 66 to Sapulpa, OK. 
then over Alternate U.S. 75 (formerly 
portion of U.S. Hwy 75) to junction 
U.S. Hwy 75, then over U.S. Hwy 75 to 
Henryetta, and return over the same 
route. (2) The following described Cer¬ 
tificate of Public Convenience and Ne¬ 
cessity No. MC-116004, Sub 28: Regu¬ 
lar routes: General commodities , 
except those of unusual value, Classes 
A and B explosives, household goods 
as defined by the Commission, com¬ 
modities in bulk, commodities requir¬ 
ing special equipment, and those injur¬ 
ious or contaminating to other lading. 
Between Dallas, TX, and Henryetta. 
OK, serving no intermediate points. 
From Dallas over U.S. Hwy 75 to 
Atoka, OK. then over U.S. Hwy 69 to 
junction Indian Nation Turnpike, and 
then over Indian Nation Turnpike to 
Henryetta. and return over the same 
route. Transferee is authorized to op¬ 
erate as a common carrier in OK, MO, 
IL, IN, and MI. 

MC-F-13803F. Authority sought , by 
SPECTOR INDUSTRIES, INC., d.b.a. 
SPECTOR FREIGHT SYSTEM. 1050 
Kingery Highway, Bensenville, IL 
60106. to control through ownership, 
capital stock of SPECTOR FREIGHT 
SYSTEM OF CANADA, LTD., 1608 


The Queens Way. Toronto, ON, 
Canada M8Z 1V6. Applicants* Attor¬ 
ney, Edward G. Bazelon, 30 South La¬ 
Salle Street, Chicago, IL 60603. Oper¬ 
ating rights of SPECTOR FREIGHT 
SYSTEM OF CANADA, LTD., sought 
to be controlled are as a common 
motor carrier in interstate or foreign 
commerce, over regular routes, trans¬ 
porting: General commodities, with 
the usual exceptions, between Interna¬ 
tional Boundary at the Detroit River 
at or near Detroit, MI and Detroit, MI. 
SPECTOR INDUSTRIES. INC., d.b.a. 
SPECTOR FREIGHT SYSTEM, is au¬ 
thorized to operate as a common 
motor carrier in AL, AR. CT. DE. GA, 
IL, IN. IA. KS. KY. LA, ME. MD, MA. 
MI, MN. MS, MO. NE. NH. NJ. NY. 
NC, OH, OK. PA, RI. SC, TN, TX, VA, 
WI, and District of Columbia. Applica¬ 
tion has not been filed for temporary 
authority under section 210a(b). 

MC-F-13807F. Authority sought for 
purchase by CAROLINA FREIGHT 
CARRIERS CORP., P.O. Box 697, 
Cherryville, N.C. 28021, of a portion of 
the operating rights of NATIONAL 
TRANSIT CORP., 4401 Stecker, P.O. 
Box 610, Dearborn, MI 48121, and for 
acquisition by C. GRIER BEAM, also 
of Cherryville. NC, of control of the 
rights through the purchase. Appli¬ 
cant vendee’s attorney: Edward G. Vil- 
lalon, 1032 Pennsylvania Building, 
Pennsylvania Avenue & 13th Street 
NW., Washington, D.C. 20004: appli¬ 
cant vendor’s attorney: Charles F. 
Rodgers, P.O. Box 1409, Fairfield, NJ 
07006. Operating rights sought to be 
purchased: (A) Base Certificate MC- 
6945: General commodities, except 
those of unusual value. Classes A and 
B explosives, loose bulk commodities 
(other than metal scraps), and com¬ 
modities requiring special equipment, 
over regular routes; Between Bay City, 
MI, and Pontiac, MI, serving all inter¬ 
mediate points, from Bay City over 
U.S. Hwy. 23 to Saginaw, MI, thence 
over U.S. Hwy. 10 to Pontiac, MI and 
return over the same routes. (B) Base 
Certificate MC-6945: General com¬ 
modities, except those of unusual 
value, Classes A and explosives, loose 
bulk commodities (other than metal 
scraps), and commodities requiring 
special equipment, over regular routes: 
Between Wapakoneta, OH and Indian¬ 
apolis, IN. serving Wapakoneta and 
the junction of Indiana Hwys. 67 and 
232 approximately 5 miles east of An¬ 
derson, IN, for purposes of joinder 
only, from Wapakoneta over U.S. 
Hwy, 33 to junction Ohio Hwy. 29, 
thence over Ohio Hwy. 29 to the Ohio- 
Indiana State Line, thence over Indi¬ 
ana Hwy, 67 to Anderson, IN, thence 
over Indiana Hwy. 32 to Noblesville, 
IN, and thence over Indiana Hwy. 37 
to Indianapolis, and return over the 
same route. Restriction: Restricted 
against the transportation of traffic 


orginating at or destined to a point in 
IN, on the one hand, and on the other, 
originating at or destined to a point in 
IN, OH, MI. IL, Louisville, KY, Daven¬ 
port, IA. and the commercial zone of 
Cincinnati. OH. (C) MC-6945 (Sub-No. 
11): General commodities except 
those of unusual value, explosives, 
livestock, commodities in bulk, and 
those requiring special equipment, 
over regular routes, between Muncie, 
IN and Indianapolis, IN: From Muncie 
over Indiana Hwy. 67 to Indianapolis 
and return over the same route. Serv¬ 
ice is authorized to and from the off- 
route point of Fort Benjamin Harri¬ 
son, IN with no service at intermediate 
points. Between junction Indiana 
Hwys. 232 and 67 at a point approxi¬ 
mately five miles east of Anderson. IN, 
and junction Indiana Hwys. 9 and 67 
approximately four miles south of An¬ 
derson: from junction Indiana Hwys. 
232 and 67 over Indiana Hwy. 32 to 
junction Indiana Hwy. 9, and then 
over Indiana Hwy. 9 to junction Indi¬ 
ana Hwy. 67 and return over the same 
route. Service is authorized to and 
from the intermediate point of Ander¬ 
son, IN. Vendee is authorized to oper¬ 
ate pursuant to Certificate No. MC- 
2253 and subs as a common carrier of 
general and specified commodities in 
the States of AL. CT, DE, DC, FL^DA. 
IL, IN, KY. MD, MA, MI. NJ. NY. NC, 
OH. PA, RI, SC. TN, VA. WV and WI. 
Application has been filed for tempo¬ 
rary authority under Section 210a(b) 

Note.—MC- 2253 (Sub-No. 89F) is directly 
related. 

Motor Carrier of Passengers 

MC-F-13809F. Authority sought for 
purchase by EVERGREEN TRAILS, 
INC., d.b.a. EVERGREEN TRAIL- 
WAYS 666 Stewart Street, Seattle, 
WA 98101, of a portion of the operat¬ 
ing rights of BREMERTON-TACOMA 
STAGES, INC., d.b.a. CASCADE 
TRAILWAYS, 7th Avenue & Stewart 
Street, Seattle, WA 98101, and for ac¬ 
quisition by EL WOOD L. ARNESON, 
1936 Westlake Avenue., Seattle, WA. 
of control of such rights through the 
transaction. Applicants* representa¬ 
tive: Lawrence E. Lindeman, Suite 
1032, 425 13th Street NW.. Washing¬ 
ton, D.C. 20004. Operating rights 
sought to be transferred: MC: 28339 
(Sub-Nos. 8 and 9) authorizing trans¬ 
portation of passengers and their bag¬ 
gage (1) in round-trip sightseeing and 
pleasure tours, in special operations, 
as a common carrier, over irregular 
routes, beginning and ending at points 
in Mason, Thurston, Pierce. Kitsap, 
Clallam, and Jefferson Counties. WA, 
and extending to points in the United 
States (except HI); and (2) in charter 
operations, beginning and ending at 
points in Clallam and Jefferson Coun¬ 
ties, WA, and extending to points in 
the United States (except HI). Vendee 
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is authorized in MC-107638 to operate 
as a common carrier beginning and 
ending points in King and Snohomish 
Counties, WA, and extending to points 
in the United States (except HI). Ap¬ 
plication has not been filed for tempo¬ 
rary authority under section 210a(b). 

MC-F-13812F. Authority sought for 
control and merger by K. J. TRANS¬ 
PORTATION, INC., 1000 Jefferson 
Road, Rochester, NY 14623, of the op¬ 
erating rights and properties of ON 
TIME DELIVERY. INC.. South Main 
Street, Lyndonville, NY 14098, and for 
acquisition by KENT, L. JOHNSON, 
of Rochester, NY 14623, of control of 
such rights through the merger. Appli¬ 
cants’ attorneys: S. Michael Richards/ 
Raymond A. Richards, 44 North 
Avenue, P.O. Box 225, Webster. NY 
14580. Operating rights sought to be 
controlled and merged: Specified com¬ 
modities as a common carrier over ir¬ 
regular routes in the States of CT. 
MA, MD. NJ. PA. OH. NY and DC. as 
more fully described in Certificate 
MC-2165 and Subs thereto. Vendee is 
authorized to operate as a common 
carrier , over irregular routes, trans¬ 
porting malt beverages (except in 
bulk), from Pabst, GA to Dayton, OH 
as described in Certificate MC-143127 
and as a contract carrier , over irregu- 
lar*routes, transporting specified com¬ 
modities in the states of GA, SC, NC. 
TN. WV, MN. WI. MI, IL, OH. PA. 
MD. NJ. NY. CT. MA. and RI, as more 
fully described in Permit MC-138991 
and Subs thereto. Approval of the 
transaction will not result in splitting 
of operating authority or duplicating 
authority. Dual operations are in¬ 
volved. Application has not been filed 
for temporary authority under section 
210a(b). 

MC-F-13814F. Authority sought for 
purchase by G.M.W., INC.. 965 Eustis 
Street, St. Paul, MN 55114, of a por¬ 
tion of the operating rights of GLEN- 
DENNING MOTORWAYS. INC., P.O. 
Box 43947. St. Paul. MN 55164, and for 
acquisition by WILLIAM L. ALVEY, 
MINNESOTA-WISCONSIN TRUCK 
LINES, INC., and GENESIS II. INC., 
965 Eustis Street, St. Paul, MN 55114, 
of control of such rights through the 
transaction. Transferee’s attorney: 
William S. Rosen, 630 Osborn Build¬ 
ing, St. Paul, MN 55102. Transferor’s 
attorney: Donald A. Morken, 1000 
First National Bank Building. Minne¬ 
apolis, MN 55402. Operating rights 
sought to be transferred: Common 
carrier over regular routes: General 
commodities except those of unusual 
value, and except dangerous explo¬ 
sives, and commodities in bulk, be¬ 
tween Sioux City, 1A, and Parkston. 
SD: Service is not authorized to or 
from intermediate points. Service is 
authorized to and from the off-route 
points of Armour. Corsica. Delmont, 


and Stickney, SD. General commod¬ 
ities, except those of unusual value, 
and except dangerous explosives, 
household goods as defined in Prac¬ 
tices of Motor Carriers of Household 
Goods, 17 M.C.C. 467, commodities in 
bulk, and those requiring special 
equipment, between St. Pau. MN, and 
Chicago, IL: Between points in WI as 
follows: From Eau Claire over U.S. 
Hwy 53 to Chippewa Falls, thence over 
WI Hwy 29 to Abbotsford; from 
Marshfield over WI Hwy 13 to Ash¬ 
land; from Eau Claire over U.S. Hwy 
53 to Galesville; form Hudson over WI 
Hwy 35 to Prairie du Chien; from La¬ 
crosse over U.S. Hwy 16 to Tomah; 
from Racine over WI Hwy 20 to junc¬ 
tion U.S. Hwy 45; from Kenosha over 
Wisconsin Highway 50 to junction U.S. 
Hwy 45; return over these routes to 
the above-specified origin points. Serv¬ 
ice is authorized to and from the inter¬ 
mediate points of Woodstock, IL. Wau¬ 
kesha. Madison, Mauston, Eastman, 
Tomah, and LaCrosse, WI, those on 
U.S. Hwy 16 between Tomah and La¬ 
Crosse, and those north or west of 
Tomah or LaCrosse; to and from the 
off-route points of West Allis, Wauwa¬ 
tosa, Rusk. Mondovi, Roberts, Bald¬ 
win, Woodville, Thorpe, Strum, Neils- 
ville, Alma Center, Arcadia. Coon 
Valley. Westby, and Viroqua, WI. and 
Hastings, Stillwater, and St. Paul 
Park, MN, and to and from intermedi¬ 
ate and off-route points in the Chica¬ 
go, EL, Commercial Zone as defined in 
Chicago , IL. Commercial Zone , l 
M.C.C. 673. without restriction; and to 
and from the intermediate point of 
Milwaukee. WI. except for traffic 
moving from or to Chicago. Between 
St. Paul, MN, and Mitchell. SD: 
Return over these routes to St. Paul. 
Service is authorized to and from the 
off-rouie points of South St. Paul. In- 
vergrove. West i>t. Paul, Newport. 
North St. Paul, Columbia Heights, 
Robbinsdale. St. Louis Park, Hopkins. 
Richfield. Red Rock, McCarron’s 
Lake, Fort Snelling, and State Fair 
Grounds, MN. Between Winthrop, 
MN, and Brookings, SD: Between 
Brookings, SD, arid junction of SD 
Hwy 34 and 37: Between Arlington. 
SD, and junction SD Hwy 38, and U.S. 
Hwy 16. approximately 12 miles east 
of Mitchell. SD: Between Sioux Falls, 
SD, and junction U.S. Hwy 77 and SD 
Hwy 34 (Lone Tree, S.Dak.): Between 
Stanley Corners, SD, and Yankton, 
SD: Between Vermillion, SD, and 
Pumpkin Center, SD: Between Sioux 
Falls, SD, and Vermillion, SD: Service 
is authorized to and from all interme¬ 
diate points on the above-specified 
routes, except Beresford, SD. Between 
St. Paul. MN, and Fargo, ND: Return 
over these routes to St. Paul. Service is 
authorized to and from the intermedi¬ 
ate point of Moorhead MN. Between 
Chicago. IL. and Minneapolis, MN: 


Service is authorized to and from all 
intermediate points in MN. Between 
Winthrop. MN, and Brookings. SD: 
Between Brookings, SD, and junction 
of SD Hwys 34 and 37: Between Ar¬ 
lington. SD. and junction SD Hwy 38, 
and U.S. Hwy 16, approximately 12 
miles east of Mitchell. SD: Between 
Sioux Falls. SD. and junction U.S. 
Hwy 77 and SD Hwy 34 (Lone Tree. 
SD): Between Stanley Corners. SD, 
and Yankton. SD: Between Vermillion. 
SD, and Pumpkin Center. SD: Be- 
tween Sioux Falls, SD, and Vermillion. 
SD: Service is authorized to and from 
all intermediate points on the above- 
specified routes, except Beresford. SD. 
Between St. Paul, MN, and Fargo, NI): 
Return over these routes to St. Paul 
Service is authorized to and from the 
intermediate point of Moorhead, MN 
Between Chicagos. II, and Minneapo 
lis, MN: Service is authorized to and 
from all intermediate points in MN. 
Between LaCrosse, WI, and Minneapo¬ 
lis, MN: Service is authorized to and 
from all intermediate points in MN 
Between Bemidji, MN, and Red Lak». 
MN: Return from Red Lake over MN 
Hw r y 1 to junction MN Hwy 89. thru 
over MN Hwy 89 to Wilton, MN and 
then over U.S. Hwy 2 to Bemidji. Sen 
ice is authorized to and from all inter¬ 
mediate points. Between points in MN 
as follows: From Winona over U.S. 
Hwy 14 to New Uim. From Albert Lea 
over U.S. Hwy 16 to the MN WI State 
line. From Owatonna over U.S. Hwy 65 
to Albert Lea. From Albert Lea over 
MN Hw-y 13 to Waseca. From junction 
U.S. Hwy 52 and MN Hwy 55, over MN 
Hwy 55 to junction U.S. Hwy 61. From 
Farmington over MN Hwy 50 to 
Hampton. From junction U.S. Hwy 52 
and MN Hwy 56 (near Pine Bend) over 
MN Hwy 56 to St. Paul. From junction 
MN Hwy 20 and U.S. Hwy 52 over U.S. 
Hwy 20 to junction U.S. Hwy 61. Sen- 
Ice is authorized to and from all inter 
mediate points and the off-route 
points of Blue Earth, Caledonia. 
Chaska, Kenyon. LeCanter. Lakeville. 
LeRoy, Morristown. Montgomery, New 
Prague, St. James, Wells Winnebapo 
and Waterville. MN. Between Milwau¬ 
kee. WI, and Chicago, EL: Service is au¬ 
thorized to and from all intermediate 
points. Between Waukegan. IL, and 
junction of IL Hwy 173 and U.S. Hwy 
41: Service is authorized to and from 
all intermediate points. Between Wau¬ 
kegan, IL. and junction of IL Hwy 120 
and U.S. Hw*y 41: Service is authorized 
to and from all intermediate points. 
Between Duluth, MN. and Eau Claire, 
WI: Sendee is authorized to and from 
the intermediate points of Solon 
Springs, Minong, Lampson, Trego. 
Spooner. Sarona, Haugen. Rice Lake. 
Chetek, New Auburn, Bloomer, Eapte 
ton, Superior, and Chippewa Falls, 
WI. Between Junction of SD Hwys 37 
and 34 approximately three miles east 
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of Woonsocket, SD, and Fort Thomp¬ 
son, SD: Service is authorized to and 
from the intermediate points of Woon¬ 
socket. Wessington Springs, Gann 
Valley, and Shelby Store. SD, and the 
off-route point of Virgil, SD. Between 
junction of South Dakota Hwy 37 and 
unnumbered highway approximately 
twelve miles north of Mitchell, SD, 
and Lane, SD. Service ia authorized to 
and from the intermediate points of 
Letcher. Cuthbert, Forestburh. and 
I Alpena. SD. Between Newcastle, NE, 
| and Sioux City. IA. Service is author- 
j ized to and from the intermediate and 
I off-route points in Nebraska within 20 
I miles of Newcastle. Between Newcas¬ 
tle. NE, and Yankton, SD. Service is 
authorized to and from the intermedi- 
! ate and off-route points in Nebraska 
within 20 miles of Newcastle. Between 
Salem. SD, and Sioux Falls, SD. Serv¬ 
ice is not authorized to and from the 
intermediate points. General commod¬ 
ities with the above-specified excep¬ 
tions. for operating convenience only, 
between Dubuque. IA, and Waterloo, 
IA; Between junction U.S. Hwy 10 and 
U S. Hwy 61 and Wisconsin Dells, WI. 
Between Rockford, IL, and junction 
Wisconsin Hwy 13 and Wisconsin Hwy 
73: Between Minneapolis, and St. Paul. 
MN, and Ashland. WI. Between Chip¬ 
pewa Falls, WI, and junction WI Hwy 
29 and U.S. Hwy 12: Between Madison, 
WI. and junction U.S. Hwy 18 and U.S. 
Hwy 52: between Beloit, WI, and Ev¬ 
ansville. WI. Between Milwaukee, WI, 
and junction WI Hwy 36 and U.S. Hwy 
45: Between Milwaukee, WI. and junc¬ 
tion Milwaukee County Truck Hwy A 
and U.S. Hwy 45: Between Racine, WI, 
and junction WI Hwy 11 and U.S. Hwy 
45: between Delavan, WI, and junction 
WI Hwy 50 and U.S. Hwy 45: Return 
over these routes. Service is not au¬ 
thorized to or from intermediate 
points. General commodities, except 
those of unusual value, and except 
dangerous explosives, household goods 
1 as defined in Practices of Afofor 
Comnion Carriers of Household Goods, 
17 M.C.C. 467, and commodities in 
bulk. Service is authorized to and from 
I Southwest Fargo, West Fargo, and 
I Union Stockyards. ND, as off-route 
points in connection with said carrier’s 
authorized regular-route operations. 
Between Albert Lea, MN, and Fair¬ 
mont, MN. Service is authorized to 
and from the intermediate point of 
Blue Earth, MN. Between Rochester, 
MN, and junction U.S. Hwy 63 and 16, 
for operating convenience only: Serv¬ 
ice in not authorized to or from inter- 
I mediate points. General commodities. 

I except those of unusual value, and 
I except commodities in bulk, household 
goods as defined in Practices of Motor 
!| Common Carriers of Household Goods, 
17 M.C.C. 467, commodities requiring 
I special equipment, other than those 
I requiring special handling because of 


weight or size, and those injurious or 
contaminating to other lading. Be¬ 
tween St. Paul, MN, and Moorhead, 
MN. Between Duluth. MN, and 
Motley. MN. Service is authorized to 
and from the intermediate points of 
Elk River, Big Lake. Becker, Clear 
Lake, St. Cloud. Sauk Rapids. Sartel, 
Watab, Royalton, Little Falls. Darling, 
Randall. Cushing, Lincoln. and 
Motley, MN, restricted to pick-up and 
delivery of shipments originating at or 
destined to points other than Minne¬ 
apolis, St. Paul, Hopkins, St. Louis 
Park, Edina, Richfield, Mendota, 
Oxboro, Wayzata, Stillwater, South 
St. Paul, Newport, North St. Paul, 
White Bear Lake. Columbia Heights, 
Bayport, and Robbinsdale, MN; 
Wadena, MN, restricted to pick-up and 
delivery of shipments originating at or 
destined to points other than Detroit 
Lakes and Duluth, MN. and those be¬ 
tween Detroit Lakes and Duluth; De¬ 
troit Lakes, MN. and points between 
Detorit Lakes and Wadena. MN, re¬ 
stricted to pick-up and delivery of 
shipments originating at or destined to 
points other than Wadena and those 
between Detroit Lakes and Wadena; 
Motley, MN, and points between 
Motley and Wadena, MN. restricted to 
pick-up and delivery of shipments, 
originating at or destined to points 
other than Duluth and Wadena, and 
those between Duluth and Wadena; 
Duluth and points between Duluth 
and Motley, restricted to pick-up and 
delivery of shipments originating at or 
destined to points other than those be¬ 
tween Duluth and Wadena; and all 
other intermediate points without re¬ 
striction. Between Moorhead, MN. and 
St. Cloud, MN, for use as a connecting 
route only: Service is not authorized 
between the termini or to or from in¬ 
termediate points. Between Evansville, 
MN, and junction U.S. Hwy 52 and 
U.S. Hwy 59. for use as a connecting 
route only: Service is not authorized 
between the termini or to or from in¬ 
termediate points. Between Duluth, 
MN, and Grand Forks. ND: Service is 
authorized to and from intermediate 
points between Bemidji. MN, and 
Grand Forks, ND, without restriction; 
and Bemidji and Duluth, MN, and 
points between Bemidji and Duluth, 
restricted to pick-up and delivery of 
shipments originating at or destined to 
points other than Bemidji and Duluth, 
and those between Bemidji and 
Duluth, except that dairy products 
destined to Duluth and points beyond 
Duluth eastbound may be picked up at 
Bemidji. Between Little Falls, MN. 
and Brainerd, MN: Service is author¬ 
ized to and from intermediate points 
between Little Falls and Brainerd. re¬ 
stricted to pick-up and delivery of 
shipments originating at or destined to 
points other than Little Falls and 
Brainerd, and those between Little 


Falls and Brainerd; and Brainerd, MN, 
restricted to pick-up and delivery of 
shipments originating at or destined to 
points other than St. Paul. MN, and 
those between Brainerd and St. Paul; 
and the site of Camp Ripley Reserva¬ 
tion as an off-route point subject to 
the restrictions herein applicable to 
the intermediate points. Between Cass 
Lake. MN, and junction U.S. Hwy 210 
and U.S. Hwy 371 (West of Brainerd): 
Service is authorized to and from ail 
intermediate points. Between St. Vin¬ 
cent, MN, and the boundary of the 
United States and Canada: Return 
over this route to St. Vincent, MN. 
Service is authorized to all intermedi¬ 
ate points. Between Moorhead, MN, 
and the boundary of the United States 
and Canada: Return over these routes 
to Moorhead: Service is authorized to 
and from all intermediate points. Be¬ 
tween Climax, MN. and Warren, MN: 
Service is authorized to and from all 
intermediate points. Between Glyn- 
don, MN. and Ada, MN: Service is au¬ 
thorized to and from all intermediate 
points. Between Crookston. MN, and 
junction U.S. Hwy 75 and MN Hwy 81: 
Service is authorized to and from all 
intermediate points. Between Detroit 
Lakes. MN. and Erskine, MN: Service 
is not authorized to or from intermedi¬ 
ate points. Between Eldred, MN, and 
Fisher, MN: Service is authorized to 
and from all intermediate points. Be¬ 
tween Wadena, MN, and Bemidji. MN: 
Service is not authorized to or from in¬ 
termediate points. Service is author¬ 
ized to and from the off-route points 
of Delorme, Lockhart, Averill, Borup, 
Terrebonne, Oslo, Brooks, Bronson, 
Roseau, Newfolden, Perley, Lengby, 
Cloquet, Oklee, Plummer. lake 
Itasdca, Gentilly, Robbinsdale. St. 
Louis Park, Hopkins, Edina, Richfield, 
Mendota, Oxboro, Wayzata, Still¬ 
water. South St. Paul, Goodridge, 
Grygla, Newport, North St. Paul, 
White Bear Lake, Columbia Heights, 
Bayport, Fort Snelling, West St. Paul, 
State Fairgrounds. Red Rock, McCar- 
ron’s Lake, Invergrove, Minnesota 
Transfer, and Shoreham, MN. those 
within 15 miles of Shoreham. and 
those in Itasca State Park, MN. Be¬ 
tween Thief River Falls, MN, and 
junction U.S. Hwy 2 and MN Hwy 32: 
Service is authorized to and from all 
intermediate points. Between St. Paul, 
MN, and junction U.S. Hwy 210 and 
U.S. Hwy 61, as follows, for use as con¬ 
necting points only: Service is not au¬ 
thorized between the termini or to or 
from intermediate points. Irregular 
routes: General commodities, except 
those of unusual value, and except 
household goods as defined in Prac¬ 
tices of Motor Common Carriers of 
Household Goods, 17 M.C.C. 467, com¬ 
modities in bulk, and those requiring 
special equipment, between Minneapo¬ 
lis, and St. Paul, MN, on the one hand. 
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and, on the other. Fridley, MN, and 
the Twin City Ordnance Plant, near 
New Brighton in Mounds View Town¬ 
ship. Ramsey County. MN. Meat, 
packing-house products. peanut 
butter, salad dressing, relishes, cheese, 
eggs, and butter, from South St. Paul, 
MN, to points and places in that part 
of IA east and north of a line begin¬ 
ning at the Minnesota-Iowa State line 
near Mona. IA, and extending along 
U.S. Hwy 218 to Waterloo, thence 
along U.S. Hwy 20 to Dubuque, includ¬ 
ing points and places on the indicated 
portions of the hwys specified, and 
those in that part of Wisconsin bound¬ 
ed by a line beginning at the Wiscon- 
sin-Minnesota State line near G rants- 
burg. WI. and extending along WI 
Hwy 70 to Spooner, thence along U.S. 
Hwy 53 to Chippewa Falls, thence 
along WI Hwy 29 to junction unnum¬ 
bered hwy near Curtiss, thence along 
unnumbered hwy to junction WI 64, 
thence along WI Hwy 64 to junction 
WI Hwy 97. thence along WI Hwy 97 
to Marshfield, thence along WI Hwy 
13 to Junction WI Hwy 73. thence 
along WI Hwy 73 to junction WI Hwy 
95, thence along WI Hwy 95 to Merril- 
lan, thence along U.S. Hwy 12 to Sauk 
City, thence along WI Hwy 78 to 
Argyle, thence along WI Hwy 81 to 
Monroe, thence along WI 69 to the 
Wlsconsin-minois State line, thence 
along the Wisconsin-IUinois. Wiscon- 
sin-Iowa. and W iscons in-Minnesota 
State lines to points of beginning, in¬ 
cluding points and places on the indi¬ 
cated portions of the hwys specified 
and those points and places in WI on 
U.S. Hw'y 2 between Superior and Ash¬ 
land, WI Hwy 13 between Ashland and 
Medford, WI Hwy 102 between Chel¬ 
sea and Rib Lake, and WI Hwy 86 be¬ 
tween Ogema and Spirit Falls. From 
St. Paul. MN, to Eleva, Elkmound, 
Glenwood City. Rib Lake, and Spen¬ 
cer, WI. From Winona, MN, to points 
and places in that part of WI bounded 
by a line beginning at LaCrosse and 
extending along U.S. Hwy 16 to 
Tomah. thence along U.S. Hwy 12 to 
Sauk City, thence along WI Hwy 78 to 
Argyle, thence along WI Hwy 81 to 
Monroe, thence along WI Hwy 69 to 
the WI-IL State line, thence along the 
WI-EL, WI-IA, and WI-MN State lines 
to point of beginning, including points 
and places on the Indicated portions of 
the hwys specified. Catalogs, from 
Crookston. MN, and Grand Forks and 
Fargo, ND, to points and places in that 
part of MN west and north of a line 
beginning at International Falls, MN. 
and extending along U.S. Hwy 71 to 
Bemidji, MN, thence along U.S. Hwy 2 
to Cass Lake, MN. thence along U.S. 
Hwy 371 to Little Falls, MN. and 
thence along MN Hwy 27 to Browns 
Valley, MN. including points and 
places on the indicated portions of the 
hwys specified. Dairy products, eggs. 


and poultry, from Portage. Chaseburg, 
Disco. Ferryville, Grantsburg. and 
Warrens. WI. points and places in that 
portion of LA east and north of a line 
beginning at the MN-IA State line 
near Mona and extending along U.S. 
Hwy 218 to Waterloo, thence along 
U.S. Hwy 20 to Dubuque, including 
points on the indicated portions of the 
hwys specified, points and places in 
that portion of MN bounded by a line 
beginning at Elbow Lake and extend¬ 
ing easterly through Ashby. Brandon. 
Millerville, Parkers Prairie, Eagle 
Bend. Browervtlle, Randall, Topeka. 
Fort Ripley, Shephard. Vineland. 
Wahkon, and McGrath. MN. to junc¬ 
tion U.S. Hwy 61 and MN Hwy 66 east 
of Finlayson, thence along U.S. Hwy 
61 to North Branch, thence along MN 
Hwy 95 to Taylors Falls, thence along 
the St. Croix River to the MS River, 
thence along the MS River to the MN- 
IA State line, thence along the MN-IA 
State line to junction U.S. Hwy 59. and 
thence along U.S. Hwy 59 to the 
points of beginning including points 
and places on the indicated portions of 
the hwys specified, to Chicago, IL. 
From Amery, Falun. Lawton, Eureaka, 
Volga, Deer Park. Range, Lykens. Mill- 
town. St. Croix Falls, and Fox Creek. 
WI, to Chicago, IL. From points and 
place in that portions of MN bounded 
by a line beginning at Elbow Lake and 
extending easterly through Ashby. 
Brandon. Millerville. Parkers Prairie, 
Eagle Bend, Browerville, Randall, 
Topeka, Fort Ripley, Shephard. Vine- 
land, Waukon, and McGrath, MN, to 
junction U.S. Hwy 61 and MN Hwy 95 
to Taylors Falls, thence along the St. 
Croix River to the MS River, thence 
along the MS River to the NM-IA 
State line, thence along the MN-LA 
State line to junction U.S. Hwy 59. and 
thence along U.S. Hwy 59 to the point 
of beginning, including points and 
places on the indicated portions of the 
hwys specified, to Milwaukee, WI. 
Livestock, from farms within 15 miles 
of Parkston. SD. to Sioux City, IA. 
Return with no transportation for 
compensation except as otherwise au¬ 
thorized to the above-specified origin 
points. Regular and irregular routes: 
General commodities, except danger¬ 
ous explosives, and except household 
goods as defined in Practices of Motor 
Common Carriers of Household Goods , 
17 M.C.C. 467, commodities in bulk, 
and those requiring special equipment, 
between MN, St. Paul. South St. Paul. 
Invergrove, West St. Paul, Newport, 
North St. Paul, Columbia Heights, 
Robbinsdaie, St. Louis Park, Hopkins, 
Edina, Richfield, Red Rock, McCar- 
ron‘s Lake. Fort Snelling and State 
Fair Grounds. MN. The authority 
specified immediately above is to be 
construed as granting only authority 
to serve additional intermediate or off- 
route points in connection with said 


carrier’s existing operations when over 
regular routes and as an extension of 
existing operations when over irregu* 
lar routes, and should not be under¬ 
stood to duplicate any authority 
which said carrier may otherwise hold. 
General commodities, except those of 
unusual value, and except dangerous 
explosives, household goods as defined 
in Practice of Motor Common Carriers 
of Household Goods t 17 M.C.C. 467, 
commodities in bulk, and those requir¬ 
ing special equipment, over an alter¬ 
nate regular route for operating con¬ 
venience only, between junction U.S. 
Hwy 12 and unmarked town road (for¬ 
merly U.S. Hwy 12) west of Eau Claire, 
WI, In the town of Union, Eau Claire 
County, WI, and Junction U.S. Hwy 12 
and U.S. Hwy 53, east of Eau Claire 
Service Is not authorized to or from in¬ 
termediate points. General commod¬ 
ities, except those of unusual value, 
dangerous explosives, household goods 
ad defined in Practices of Motor 
Common Carriers of Household Goods 
17 M.C.C. 467, commodities in bulk, 
and those requiring special equipment 
Service is authorized to and from 
Cadahy. Fox Point, Greendale, West 
Milwaukee, Shorewood. and WhitefLsh 
Bay, WI. as off-route points in connec¬ 
tion with said carrier’s otherwise au¬ 
thorized regular-route operations to 
and from Milwaukee. Grain and seeds, 
in bulk, over irregular routes, from 
points and places in Minnehaha. 
McCook, Hanson, Davison, Jerauld. 
Sanborn, Miner, Lake, Moody, Brook 
ings, Kingsbury, and Beadle Counties. 
SD, and points and places in that part 
of MN west of a line extending north¬ 
erly from the MN-IA State line along 
U.S. Hwy 65 to Minneapolis, thence 
northerly along U.S. Hwy 10 to Little 
Falls, thence northerly along U.S. 
Hw r y 371 to Cass Lake, thence westerly 
along U.S. Hwy 2 to Erskine, thence 
northerly along U.S. Hwy 59 to the 
Thief River Falls, thence westerly 
along MN Hwy 1 to Warren, and 
thence northerey along U.S. Hwy 75 to 
the Boundary of the United States 
and Canada, and from Fargo. West 
Fargo, and Grand Forks, ND, to Min¬ 
neapolis, St. Paul, Port Cargill, 
Savage, and Duluth, MN. and Superi¬ 
or, WI, with no transportation for 
compensation on return except as oth 
erwise authorized. General commod¬ 
ities, except those of unusual value, 
and except dangerous explosives, 
household goods as defined in Prac- 
tices of Motor Common Carriers of 
Household Goods , 17 M.C.C. 467, com¬ 
modities in bulk, those requiring spe¬ 
cial equipment, and those injurious or 
contaminating to other lading, over 
regular routes, between Montevideo, 
MN, and Clara City, MN: Between the 
junction of U.S. Hwy 212 and MN Hwy 
23 (near MN Falls, MN) and junction 
of MN Hwy 23 and 7 (near Maynard, 
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MN): Return over these routes. Serv¬ 
ice is authorized to and from all inter¬ 
mediate points. The above-specified 
commodities, over alternate regular 
routes for operating convenience only, 
between Madelia, MN, and Worthing¬ 
ton. MN: Between Ivanhoe, MN. and 
l ake Benton, MN Between Marshall. 
MN, and Pipestone, MN: Between Red¬ 
wood Falls. MN, and junction of U.S. 
Hwys 71 and 14 (near Sanborn, MN): 
Between New Ulm, MN, and Madelia. 
MN: Between Pipestone. MN, and 
Lone Tree, SD: Between Durand, WI. 
and Fairchild, WI: Between Mondovi. 
WI, and'Eau Claire, WI: Between Wa¬ 
basha, MN. and Nelson. WI: Between 
Winona, MN. and Bluff Siding. WI: 
Between junction U S. Hwys 10 and 61 
(near Hastings. MN) and Durand. WI: 
Return over these routes. Service is 
not authorized to or from intermedi¬ 
ate points. Service is authorized to and 
from points in the Mlnneapolis-St. 
Paul, MN. commercial zx>ne as defined 
by the Commission, and Scotchlite, 
MN, as intermediate or off-route 
points in connection with the said car¬ 
riers presently authorized regular- 
route operations to or from Minneapo¬ 
lis and St. Paul, restricted to the 
transportation of such commodities as 
said carrier is authorized to transport 
in such operation. The authority 
granted herein, to the extent it dupli¬ 
cates any authority herefore granted 
to or now r held by said carriers, shall 
not be construed as conferring more 
than one operating right. Horse meat, 
fish and by-products thereof for 
animal consumption, over irregular 
routes, from Duluth, MN, and Superi¬ 
or. WI, to points and places in Dane. 
Jefferson. Waukesha. Milwaukee, 
Rock. Walworth. Racine, and Kenosha 
Counties. WI. McHenry and Lake 
Counties, IL, and those in that part of 
Cook County. IL, comprised of Bar¬ 
rington. Hanover. Palatine. Wheeling, 
North field, Schaumberg, Elk Grove. 
Maine, and Niles Townships, with no 
transportation for compensation or 
return except as otherwise authorized. 
General commodities, except those of 
unusual value, and except commod¬ 
ities in bulk, household goods as de¬ 
fined in Practices of Motor Common 
Carriers of Household Goods, 17 

M.C.C. 467, comodities requiring spe¬ 
cial equipment (other than those re¬ 
quiring special handling because of 
weight or size), and those injurious or 
contaminating to other lading, over an 
alternate regular route for operating 
convenience only, between junction 
U.S. Hwy 61 and MN Hwy 23 and 
Duluth. MN: Service is not authorized 
to or from intermediate points and 
service is not authorized at junction of 
U.S. Hwy 61 and MN Hwy 23 exeept 
for the purpose of tacking such alter¬ 
nate route to said carrier's presently 
authorized alternate route over U.S. 


Hwys 61 and 210 between St. Paul and 
Duluth, MN. General commodities, 
except those of unusual value, and 
except dangerous explosives, house¬ 
hold goods as defined in Practices of 
Motor Common Carriers of Household 
Goods , 17 M.C.C. 467. commodities in 
bulk, and those requiring special 
equipment, over an alternate route for 
operating convenience only in connec¬ 
tion with carrier's presently author¬ 
ized regular-route operations, between 
Madison. WI. and Milwaukee, WI: 
Service is not authorized to or from in¬ 
termediate points. Service at Madison 
and Milwaukee is authorized solely for 
the purpose of tacking or joining such 
alternate route to presently-author¬ 
ized regular route operations between 
St. Paul, MN. and Chicago. IL. Gener¬ 
al commodities, except those of unusu¬ 
al value. Class A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment. 
Service is authorized to and from 
Wrenshall, MN, as an off-route point, 
in connection with carrier's otherwise 
authorized regular route operations to 
and from Duluth. MN. as set forth in 
Certificate No. MC-43475, dated De¬ 
cember 30. 1946. Regular routes: Gen¬ 
eral commodities, except Class A and 
B explosives, commodities of unusual 
value, commodities in bulk, household 
goods as defined by the Commission 
and commodities requiring special 
equipment, between Duluth, MN, and 
Walker, MN, serving the intermediate 
point of Aitkin. MN, and all intermedi¬ 
ate points between Aitkin and Walker: 
Between Walker, MN, and South St. 
Paul, MN. serving all intermediate 
points except those on U.S. Hwy 169 
north of MN, and serving the off-route 
point of Breezy Point. MN: Between 
Aitkin, MN, and Garrison, MN, serving 
no intermediate points: Between 

Crosby, MN. and Walker, MN, serving 
all Intermediate points: Between 

Emily. MN. and junction MN Hwys 34 
and 84. serving all intermediate points 
and the off-route points of Manhattan 
Beach and Cross Lake. MN: Between 
Backus, MN. and Pontoria, MN, serv¬ 
ing all intermediate points: Between 
Motley, MN, and Akely, MN, serving 
all intermediate points: Regular 

routes: General commodities, except 
those of unusual value. Class A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading, between 
Marshall, MN, and Minneapolis. MN. 
serving the intermediate points of 
Green Valley and Cottonwood. MN, 
the intermediate and off-route points 
in the Minneapolis-St. Paul. MN. Com¬ 
mercial Zone as defined by the Com¬ 
mission. and the off-route point of 
Chemolite, MN (formerly known as 


Scotchlite, MN): Eggs and poultry, be¬ 
tween Marshall, MN, and Minneota, 
MN, serving no intermediate points: 
Regular routes: General commodities, 
except those of unusual value. Class A 
and B explosives, commodities in bulk, 
household goods as defined by the 
Commission, and commodities requir¬ 
ing special equipment other than 
those requiring special handling be¬ 
cause of size or weight. Serving the 
site of the United States Air Force 
Base located approximately 20 miles 
northwest of Grand Forks. ND, and 
points within five miles thereof, as off- 
route points in connection with carri¬ 
er’s regular route operations to and 
from Grand Forks, over U.S. Hwy 2. 
Regular route: General commodities, 
except those of unusual value. Class A 
and B explosives, household goods as 
defined by the Commission, commod¬ 
ities in bulk, and those requiring spe¬ 
cial equipment, between Hudson, WI, 
and Eau Claire, WI, serving the inter¬ 
mediate point of Menomonie, WI. and 
the off-route points of Baldwin. Elk 
Mound. Hammond. Hersey, Knapp, 
Roberts. Rusk, Wilson, and Woodville. 
WI: Regular route: General commod¬ 
ities, except those of unusual value, 
Class A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment. Serving Por¬ 
tage. IN, as an off-route point in con¬ 
nection with carrier's regular route op¬ 
erations to and from Chicago, IL. Reg¬ 
ular routes: General commodities, 
except those of unusual value. Class A 
and B explosives, household goods as 
defined by the Commission, commod¬ 
ities In bulk, and those requiring spe¬ 
cial equipment. Between Junction U.S. 
Hwy 212 and MN Hwy 5 near Nor¬ 
wood, MN, and junction MN Hwy 5 
and MN Hwy 22 at Gaylord. MN, serv¬ 
ing the intermediate points of Arling¬ 
ton. Green Isle, and Hamburg, MN: 
Regular routes: Meats, meat products, 
meat byproducts, dairy products, and 
articles distributed by meat packingh¬ 
ouses, as described in Appendix I to 
the report in Description in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766, except liquid commodities in bulk, 
in tank vehicles. Serving the plant site 
of Swift <fe Co., at Rochelle, IL, as an 
off-route point in connection with car¬ 
rier’s regular route operations to and 
from Chicago, IL. Restriction: The 
service authorized herein is restricted 
to the transportation of shipments 
originating at, or destined to the plant 
site of Swift <5s Co., at Rochelle, IL. Ir¬ 
regular routes: Potatoes and potato 
products, from Barnesville. MN, to 
points in that part of IL on and north 
of U.S. Hwy 30, with no transportation 
for compensation on return except as 
otherwise authorized. Regular routes: 
General commodities, except Classes A 
and B explosives, household goods as 
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defined by the Commission, commod¬ 
ities in bulk, and those requiring spe¬ 
cial equipment, serving the plant site 
of the Eastman Kodak Company at 
Oak Brook. IL, as an off-route point in 
connection with carrier’s regular-route 
operations authorized herein. Restric¬ 
tion: No service shall be rendered be¬ 
tween the named plant site, on the 
one hand. and. on the other, points in 
Lake and Porter Counties. IN, nor be¬ 
tween the name plant site, on the one 
hand, and. on the other, points in IL 
except those in St. Clair and Madison 
Counties, IL. General commodities, 
except those of unusual value. Classes 
A and B explosives, household good as 
defined by -the Commission, commod¬ 
ities in bulk, and those requiring spe¬ 
cial equipment. Serving the plant site 
of the Midwest Steel Corporation, at 
Portage, IN. as an off-route point in 
connection with carrier’s regular-route 
operations authorized herein to and 
from Chicago, IL. Serving Cudahy. 
Fox Point, Greendale, Sherwood, 
Wauwatosa. West Allis. West Milwau¬ 
kee. and Whitefish Bay, WI. as off- 
route points in connection with carri¬ 
er’s regular-route operations author¬ 
ized herein to and from Milwaukee, 
WI. General commodities. from 
Duluth. MN, to Madison and Jeffer¬ 
son, WI, serving the intermediate 
point of WI Dells. WI. for delivery 
only: From Monroe. WI. to Beloit. IL, 
for operating convenience only, serv¬ 
ing no intermediate points or between 
the termini: General commodities, 
except those of unusual value. Classes 
A and B explosives, household goods 
as defined by the Commission, com¬ 
modities in bulk, commodities requir¬ 
ing special equipment, and those injur¬ 
ious or contaminating to other lading, 
between Duluth. MN, and Chicago. IL, 
serving all intermediate points be¬ 
tween Duluth. MN. and Eau Claire, 
WI. including Eau Claire, and the off- 
route points of Shell Lake, Carronett, 
Cumberland, and Barron, WI.: Be¬ 
tween Duluth. MN. and Ashland. WI, 
serving all intermediate points: Be¬ 
tween Duluth. MN. and Hurley. WI, 
serving all intermediate points and the 
off-route point of Montreal. WI: Be¬ 
tween Duluth, MN. and Milwaukee, 
WI, serving all Intermediate points be¬ 
tween Duluth. MN, and Abbotsford, 
WI. including Abbotsford and Green 
Bay, WI. and the off-route points of 
Boyd, Longwood, and Edson. WI, and 
those within two miles of WI Hwy 29 
and between Thorp and Stanley, WI: 
between Eau Claire. WI, and Minne¬ 
apolis, MN, serving all intermediate 
points between Eau Claire and Meno- 
monie, including Menomonie. and the 
off-route points of St. Paul. South St. 
Paul, Invergrove, W’est St. Paul. New¬ 
port. North St. Paul, Columbia 
Heights. Robbinsdale, St. Louis Park, 
Hopkins, Edina. Richfield. Red Rock, 


McCarron Lake, Fort Snelling, and 
State Fair Grounds, MN: Between La¬ 
dysmith, WI. and Prentice, WI, serving 
all intermediate points, and the off- 
route point of Kennan, WI: Between 
St. Paul, MN, and Ashland, WI. for op¬ 
erating convenience only, serving no 
intermediate points: Between Turtle 
Lake, WI, and Ladysmith, WI, for op¬ 
erating convenience only, serving no 
intermediate points: Between Ashland, 
WI. and Abbotsford, WI, serving all in¬ 
termediate points, and the off-route 
points of North York. Morse. Rib 
Lake. Dorchester, Milan and Curtiss, 
WI: Between Hurley, WI. and Mellen, 
WI, serving all intermediate points: 
Between Marshfield, WI, and Plain- 
field, WI. serving all intermediate 
ppints: Between Coloma, WI. and Mil¬ 
waukee, WI, serving all intermediate 
points: Between Madison, WI, and 
Janesville, WI, serving all intermedi¬ 
ate points: Between Hurley, WI. and 
Wakefield, MI. serving all intermedi¬ 
ate points: Between Hurley, WI. and 
Stevens Point, WI, serving all interme¬ 
diate points: Between Evansville, WI, 
and Harvard, IL, serving no intermedi¬ 
ate points: Between Emerald Grove, 
WI. and Belvidere, IL, serving no in¬ 
termediate points: Between Rockford. 
IL, and Chicago, IL, serving no inter¬ 
mediate points: Serving Wrenshall, 
MN, as an off-route point in connec¬ 
tion with carrier’s regular route oper¬ 
ations to and from Duluth, MN. as au¬ 
thorized herein above. The authority 
granted herein above includes the 
right to operate over any combination 
of the routes described regardless of 
whether the routes have a common 
point of service. Such commodities 
that are restricted to those that carri¬ 
er is authorized herein above to trans¬ 
port in such operations to or from 
Minneapolis and St. Paul. MN: Serving 
points in the Minneapolis-St. Paul, 
MN, Commercial Zone, as defined by 
the Commission, and Chemolite Siding 
(formerly Scotchlite), MN. as Interme¬ 
diate or off-route points in connection 
with the said carrier’s regular-route 
operations authorized herein above to 
or from Minneapolis and St. Paul. 
General commodities, except those of 
unsual value. Classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment, 
serving points in the Chicago IL,* Com¬ 
mercial Zone (except Chicago) as de¬ 
fined by the Commission, as interme¬ 
diate and off-route points in connec¬ 
tion with carrier’s regular-route oper¬ 
ations authorized herein above to and 
from Chicago. Between Trego, WI, 
and junction U.S. Hwy 63 and 2, near 
Ashland. WI, serving all intermediate 
points, and the off-route point of 
Benoit, WI: Between Duluth. MN, and 
Proctor. MN. serving all intermediate 
points: Rice Lake, WI, and Cumber¬ 


land, WI, for operating convenience 
only, serving no intermediate points, 
and serving Cumberland for the pur¬ 
pose of joinder only: Between Barron, 
WI, and junction WI Hwys 48 and 25, 
for operating convenience only, serv¬ 
ing no intermediate points and serving 
the termini for the purpose of joinder 
only: Between junction U.S. Hwy 53 
and WI and Hwy 77, near Minong, WI, 
on the one hand, and. on the other, 
junction WI Hwy 77 and WI Hwy 13, 
near Glidden, WI, serving the termini 
for the pruposeof joinder only: Alter¬ 
nate routes for operating convenience 
only: General commodities, except 
those of unusual value. A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment: 
Between junction WI Hwy 13 and U.S. 
Hwy 8 and junction U.S. Hwy 51 and 
U.S. Hwy 8. in connection with carri¬ 
er’s regular-route operations over U.S. 
Hwy 51 and U.S. Hwy 8 as authorized 
herein, serving no intermediate points: 
Between junction U.S. Hwy 12 and un¬ 
numbered hwy west of Eau Claire, WI, 
in the Town of Union, Eau Claire 
County. WI. and the junction of U.S. 
Hwys 12 and 53. east of Eau Claire, 
serving no intermediate points: Be¬ 
tween junction U.S. Hwy 141 and WI 
Hwy 57 and juncton WI Hwy 144 and 
U.S. Hwy 141, serving no intermediate 
points: Between junction U.S. Hwys 10 
and 12, near Fairchild, WI. on the one 
hand, and, on the other, junction U.S. 
Hwy 10 and WI Hwy 13. south of 
Marshfield. WI, with service at the 
termini for the purpose of joinder 
only: Between Plainfield. WI, on the 
one hand, and, on the other. Wau- 
toma, WI, with service at the termini 
for the purpose of Joined only: Be¬ 
tween Whitewater, WI, on the one 
hand, and, on the other, junction U.S. 
Hwys 12 and 14. near Chicago. IL. with 
service at the termini for the purpose 
of joinder only: Between Plover, WI, 
on the one hand, and, on the other, 
WI Rapids, WI, with service at the ter¬ 
mini for the purpose of joinder only: 
Between WI Rapids, WI, on the one 
hand, and. on the other, the southern 
junction WI Hwys 13 and 73, apprxi- 
mately six miles south of WI Rapids, 
with service at the termini for the pur¬ 
pose of joinder only: Between Superi¬ 
or, WI. on the one hand, and. on the 
other, junction WI Hwy 35 and U.S. 
Hwy 8. near St. Croix Falls, WI, with 
service at the termini for the purpose 
of joinder only: Between junction U.S. 
Hwy U.S. 8 and WI Hwy Ill. near Ca¬ 
tawba, WI, and junction WI Hwy Ill 
and 13. serving no intermediate points: 
Between Janesville, WI. and Beloit, 
WI. serving no intermediate points: 
General commodities, except those of 
unusual value. Classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
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and those requiring special equipment, 
in connection with carrier's regular- 
route operations authorized herein: 
Between Mauston, WI. and junction of 
WI Hwys 82 and 13, serving no inter¬ 
mediate points, and serving the ter¬ 
mini for joinder purposes only: Be¬ 
tween WI Dells, WI, and junction WI 
Hwys 13 and 73, serving no intermedi¬ 
ate points:, and serving the junction of 
WI Hwys 13 and 73 for joinder pur¬ 
poses only: Between Marshfield, WI, 
and junction WI Hwys 29 and 97, serv¬ 
ing no intermediate points, and serv¬ 
ing the junction WI Hwys 29 and 97 
for joinder purposes only: Between 
junction WI Hwys 29 and 97 and junc¬ 
tion WI Hwys 64 and 97, serving no in¬ 
termediate points, and serving the ter¬ 
mini for joinder purposes only: Be¬ 
tween Merrill, WI, and junction WI 
Hwys 64 and 13, serving no intermedi¬ 
ate points, and serving junction WI 
Hwys 64 and 13 for joinder purposes 
only: General commodities, except 
those of unusual value. Classes A and 
B explosives, household goods as de¬ 
fined by the Commission, and com¬ 
modities requiring special equipment, 
Between Chicago, IL, and the junction 
of Eden’s Expressway (north of Lake 
Avenue) and U.S. Hwy 41, in connec¬ 
tion with carrier’s operations over U.S. 
Hwy 41, authorized herein, serving no 
intermediate points: Irregular routes: 
General commodities, except those of 
unusual value, household goods as de¬ 
fined by the commission, commodities 
in bulk, and those requiring special 
equipment, between Minneapolis and 
Si. Paul. MN, on the one hand, and, on 
the other, the site of the Town City 
Ordnance Plat in Mounds View Town¬ 
ship, Ramsey County, MN. Animal 
feeds, from Duluth, MN, to points in 
Dane, Jefferson, Waukesha, Milwau¬ 
kee, Rock, Walworth, and Kenosha 
Counties, WI, those in McHenry and 
Lake Counties, IL, and Barrington, 
Hanover, Palatine, Wheeling. North- 
field, Schaumberg, Elk Grove. Main, 
and Niles Townships in Cook County, 
IL, with no transportation for compen¬ 
sation on return except as otherwise 
authorized. Irregular routes: Printing 
paper. Prom Brainerd and Cloquet, 
MN, to points in that part of WI on 
and east of U.S. Hwy 51, with no trans¬ 
portation for compensation on return 
except as otherwise authorized. Equip¬ 
ment, and materials and supplies 
(except in bulk) used by paper mills: 
From points in that part of WI on and 
east U.S. Hwy 51. (except Appleton, 
WI) to Brainerd and Cloquet, MN, 
with no transportation for compensa¬ 
tion on return except as otherwise au¬ 
thorized. Alltermate routes for operat¬ 
ing convenience only: General com¬ 
modities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 


commodities requiring special equip¬ 
ment): Between Junction MN Hwy 68 
and U.S. Hwy 14 at Sleepy Eye, MN, 
and Junction MN Hwy 68 and U.S. 
Hwy 71, in connection with carrier’s 
presently authorized regular-route op¬ 
erations, serving no intermediate 
points and serving the termini for 
joinder only, except as otherwise au¬ 
thorized: Between junction Minnesota 
Hwy 68 and U.S. Hwy 71, and junction 
MN Hwys 68 and 19, just north of 
Milroy, MN, in connection with carri¬ 
er’s presently authorized regular-route 
operations, serving no intermediate 
points and serving the termini for 
joinder only, except as otherwise au¬ 
thorized: Between Morgan. MN, and 
Redwood Falls, MN, in connection 
with carrier’s presently authorized 
regular-route operations, serving no 
intermediate points and serving the 
termini for joinder only, except as oth¬ 
erwise authorized: Between Gaylord, 
MN, and Nicollet, MN, in connection 
with carrier’s presently authorized 
regular-route operations, serving no 
intermediate points and serving the 
termini for joinder only, except as oth¬ 
erwise authorized: Between St. Peter, 
MN, and Nicollet, MN, in connection 
with carrier’s presently authorized 
regular-route operations, serving no 
Intermediate points and serving the 
termini for joinder only, except as oth¬ 
erwise authorized: Between St. Peter, 
MN, and junction MN Hwys 22 and 
111 near New Sweden, MN, in connec¬ 
tion with carrier’s presently author¬ 
ized regular-route operations, serving 
no Intermediate points and serving the 
termini for joinder only, except as oth¬ 
erwise authorized: Between junction 
U.S. Hwy 169 and MN Hwy 93 near Le 
Sueur, MN, and Gaylord, MN, in con¬ 
nection with carrier's presently au¬ 
thorized regular-route operations, 
serving no intermediate points and 
serving the termini for joinder only, 
except as otherwise authorized: Be¬ 
tween Belle Plaine, MN, and Green 
Isle, MN, in connection with carrier’s 
presently authorized regular-route op¬ 
erations, serving no intermediate 
points and serving the termini for 
joinder only, except as otherwise au¬ 
thorized: Between Warren. MN, and 
Thief River Falls, MN. in connection 
with carrier's presently authorized 
regular-route operations, serving no 
intermediate points and serving the 
termini for joinder only, except as oth¬ 
erwise authorized: Between St. Hilaire. 
MN, and junction U.S. Hwy 75 and 
Polk County Road 21, in connection 
with carrier’s presently authorized 
regular-route operations, serving no 
intermediate points and serving the 
termini for joinder only, except as oth¬ 
erwise authorized: Between junction 
U.S. Hwy 75 and Polk County road 21. 
and junction Polk County Road 21 
and Minnesota Hwy 220, in connection 


with carrier’s presently authorized 
regular-route operations, serving no 
intermediate points and serving the 
termini for joinder only, except as oth¬ 
erwise authorized: irregular routes: 
General commodities, except house¬ 
hold goods, commodities in bulk, and 
commodities which because of size or 
weight require special equipment, be¬ 
tween points in IL in Lake. Cook 
(except Elgin, IL) Du Page, and Will 
Counties. Irregular routes: Benetonite 
clay, in bags, from Burnett, MN, to 
points in WI, and points in that part 
of IL on and north of a line beginning 
at the IL-IN State line, and extending 
west along U.S. Hwy 30 to junction In¬ 
terstate Hwy 80 at or near Joliet. IL. 
thence west along interstate Hwy 80 to 
junction Interstate Hwy 280, thence 
west along Interstate Hwy 280 to Rock 
Island. IL; and Equipment, materials 
and supplies used in the mining and 
processing bentonite clay (except com¬ 
modities in bulk and those which be¬ 
cause of size or weight require the use 
of special equipment). From the desti¬ 
nation territory specified above, to 
Burnett, MN. Irregular routes: Food¬ 
stuffs (except in bulk), from the facili¬ 
ties of International Co-op, Inc. at or 
near Grand Forks, ND, to points in 
MN, WI and IL, with no transporta¬ 
tion for compensation on return 
except as otherwise authorized. Re¬ 
striction: The operations authorized 
herein are restricted to the transporta¬ 
tion of traffic originating at the above 
described orgin. Regular routes: Gen¬ 
eral commodities (except those of un¬ 
usual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment), Serving Lake Nebagamon, WI, 
as an off-route point in connection 
with carrier's regular-route operations 
over U.S. Hwy 2 between Duluth, MN. 
and Hurley, WI. G.M.W.. Inc. holds no 
authority from this Commission. How¬ 
ever it is controled by Minnesota-Wis- 
consin Truck Lines, Inc. Minnesota- 
Wisconsin Truck Lines. Inc. is a regu¬ 
lar route motor common carrier au¬ 
thorized to transport general commod¬ 
ities, with usual exceptions, in the 
states of MN, ND and WI. Application 
has been filed for temporary authority 
under Section 210a(b). (Hearing site: 
St. Paul, MN.) 

MC-F-13815F. Authority sought for 
purchase by CHIPPEWA MOTOR 
FREIGHT, INC., P.O. Box 269, Eau 
Claire, WI 54701, of a portion of the 
operating rights of GLENDENNING 
MOTORWAYS, INC.. P.O. Box 43947, 
St. Paul, MN, 55164, and for acquisi¬ 
tion of control of such rights by 
LEWIS INDUSTRIES. INC., 510 
Northwestern Bank Building, Sioux 
Falls. SD, 57102, through the pur¬ 
chase. Applicant's attorneys: Carl L. 
Steiner, 39 South La Salle Street. Chi- 
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cago, IL, 60603 and William S. Rosen, 
630 Osborn Building. St. Paul, MN, 
55102. Operating rights sought to be 
transferred are as a common carrier 
over regular routes as follows: Regular 
Routes: General commodities, except 
those of unusual value, and except 
dangerous explosives, and commodities 
in bulk, between Sioux City, IA. and 
Parston. SD: From Sioux City over 
U.S. Hwy 77 to junction SD Hwy 50. 
then over SD Hw^ 50 to junction SD 
Hwy 37, and then over SD Hwy 37 to 
Parkston, and return over the same 
route. Service is not authorized to or 
from intermediate points. Service is 
authorized to and from the off-route 
points of Armour. Corsica. Delmont, 
and Stickney, SD. General commod¬ 
ities. except those of unusual value, 
and except dangerous explosives, 
household goods as defined in Prac¬ 
tices of Motor Common Carriers of 
Household Goods, 17 M.C.C. 467. com¬ 
modities in bulk, and those requiring 
special equipment, between St. Paul, 
MN, and Mitchell, SD: From St. Paul 
over City streets to Minneapolis. MN, 
then over U.S. Hwy 212 to Glencoe, 
MN, then over MN Hwy 22 to Gaylord, 
MN. then over MN Hwy 19 to Win- 
throp, MN. then over MN Hwy 15 to 
New Ulm, MN. then over U.S. Hwy 14 
via Brookings. SD. to Huron. SD. and 
then over SD Hwy 37 to Mitchell; be¬ 
tween Wlnthrop, MN, and Brookings. 
SD: From Winthrop over MN Hwy 19 
to the MN-SD State line, then over 
unnumbered hwy. via White, SD. to 
junction U.S. Hwy 77, and then over 
U.S. Hwy 77 to Brookings, and return 
over the same route. Between Brook¬ 
ings, SD, and junction of SD Hwy 34 
and 37: From Brookings over U.S. Hwy 
77 to junction SD Hwy 34. then over 
SD Hwy 34, via Howard. SD. to junc¬ 
tion SD Hwy 37. and return over the 
same route. Between Arlington. SD, 
and junction SD Hw^y 38, and U.S. 
Hwy 16, approximately 12 miles east 
of Mitchell, SD: From Arlington over 
U.S. Hwy 81 to Salem, SD. then over 
SD Hwy 38 to junction U.S. Hwy 16, 
approximately 12 miles east of Mitch¬ 
ell, SD, and return over the same 
route. Between Sioux Falls, SD, and 
Junction U.S. Hw'y 77 and SD Hwy 34 
(Lone Tree. SD): From Sioux Falls 
over U.S. Hwy 77 to junction SD Hwy 
34 (Lone Tree, SD) near Colman, SD, 
and return over the same route. Be¬ 
tween Stanley Comers. SD. and Yank¬ 
ton, SD: From Stanley Corners over 
U.S. Hwy 81 to Yankton, and return 
over the same route. Between Vermil¬ 
lion, SD, and Pumpkin Center. SD: 
From Vermillion over SD Hwy 19 to 
Pumpkin Center, and return over the 
same route. Between Sioux Falls, SD 
and Vermillion, SD: From Sioux Falls 
over U.S. Hwy 77 to junction SD Hwy 
50. then over SD Hw'y 50 to Vermil¬ 
lion. and return over the same route. 


Service is authorized to and from all 
intermediate points on the above-spec¬ 
ified routes except Beresford. SD. Be¬ 
tween St. Paul, MN and Fargo, ND: 
From St. Paul over U.S. Hwy 52 to 
Fargo: Between junction of SD Hw f ys 
37 and 34 approximately three miles 
east of Woonsocket, SD, and Fort 
Thompson, SD: From junction of SD 
Hwys 34 and 37 approximately three 
miles east of Woonsocket over SD 
Hwy 34 to junction SD Hwy 45. then 
over SD Hwy 45 via Gann Valley. SD. 
to junction unnumbered hwy, then 
over unnumbered hwy to junction SD 
Hwy 47, then over SD Hwy 47 to Fort 
Thompson, and return over the same 
route. Service is authorized to and 
from the intermediate points of Woon¬ 
socket. Wessington Springs, Gann 
Valley, and Shelby Store, SD, and the 
off-route point of Virgil, SD. Between 
junction of SD Hwy 37 and unnum¬ 
bered hwy approximately twelve miles 
north of Mitchell. SD, and Lane. SD: 
From junction of SD Hwy 37 and un¬ 
numbered hwy approximately twelve 
miles north of Mitchell, over unnum¬ 
bered hwy via Letcher and Cuthbert, 
SD, to Forestburg. SD, then over SD 
Hwy 34 to Woonsocket, SD. then over 
unnumbered hwy via Alpena. SD, to 
Lane, and return over the same route. 
Service is authorized to and from the 
intermediate points of Letcher, Cuth¬ 
bert, Forestburg, and Alpens, SD. Be¬ 
tween Newcastle, NB, and Sioux City, 
I A: From Newcastle over NE Hwy 12 
to junction U.S. Hwy 20. then over 
U.S. Hwy 20 to Sioux City, and return 
over the same route. Service is author¬ 
ized to and from intermediate and off- 
route points in NE within 20 miles of 
Newcastle. Between Newcastle, NE, 
and Yankton, SD: From Newcastle 
over NE Hwy 12 to junction NE Hwy 
15, then over NE Hwy 15 to junction 
U.S. Hwy 81, and then over U.S. Hwy 
81 to Yankton, and return over the 
same route. Service is authorized to 
and from intermediate and off-route 
points in NE within 20 miles of New¬ 
castle. Betwen Salem. SD, and Sioux 
Falls, SD: From Salem over U.S. Hwy 
81 to junction U.S. Hwy 16, then over 
U.S. Hwy 16 to Sioux Falls, and return 
over the same route. Service is not au¬ 
thorized to or from intermediate 
points. Chippeway Motor Freight, Inc. 
is authorized to operate as a common 
carrier between points in MN, WI, IL, 
IN, IA and OH. Application has been 
filed for temporary authority under 
Section 210a(b). (Hearing site: Chica¬ 
go, IL.) 

MC-F-13816F. Authority sought for 
control by AMERICAN NATURAL 
RESOURCES CO., One Woodward 
A venu e, Detroit, MI 48226, of GAR¬ 
RETT FREIGHTLINES. INC., P.O. 
Box 4048, Pocatello, ID 83201, through 
a stock exchange. Representatives: 
Roland Rice, Suite 501, 1111 E Street 


NW.. Washington, DC 20004 and Ches- 
ter A. Zyblut, 366 Executive Building 
1030 15th Street NW., Washington! 
DC 20005. Operating rights sought to 
be controlled: General commodities, 
except those of unusual value, house¬ 
hold goods as defined by the Commis¬ 
sion. commodities in bulk, commod¬ 
ities requiring special equipment, and 
those injurious or contaminating to 
other lading, as a common carrier over 
regular routes, generally betwen St. 
Paul, MN, Denver, CO and Albuquer¬ 
que, NM on the east, the Canadian 
border on the north, the Pacific Ocean 
on the w f est, and the Mexican border 
on the south. Service is authorized 
over numerous routes within this area 
and to many points, including routes 
in the States of MN, ND, MT, ID. WA 
OR, CA. AZ, NV. UT. NM. and CO. Ir¬ 
regular route limited commodity oper¬ 
ation is authorized in the named states 
and in WY. SD. WI, and MI. The 
aforementioned summary embraces 
generally the commodities and terri¬ 
tory involved but does not intend to 
define precisely the scope of sellers 
authority. American Natural Re¬ 
sources Company is not a carrier but. 
with Commission approval, controls 
two carriers. It owns the stock of Asso¬ 
ciated Freightways, which, in turn, 
owns the stock of a carrier, Associated 
Truck Lines, Inc., (MC-69833) Subs 
thereunder, which is authorized to op¬ 
erate as a common carrier in the 
States of IL, IN, KY, MI. OH. PA. WV. 
WI. and MO. Applicant also owtis the 
stock of ANR Express Transport Com¬ 
pany which, in turn, owns the stock of 
Graves Truck Line. Inc., of Salina, KS. 
(MC-53965 and Subs thereunder) 
w r hich is authorized to operate as a 
com mon carrier in the States of CO. 
TX. KS. OK, MO, NE, and IA. Appli¬ 
cation has not been filed for tempo¬ 
rary authority under section 210a(b). 

MC-F-13819F. Authority sought for 
purchase by LEWIS TRUCK LINES. 
INC., P.O. Box 642, Lisbon, ND 58054. 
of the outstanding capital stock and 
for merger of Crawford Freight Line. 
Inc., P.O. Box 1554, Aberdeen, SD 
57401. into Lewis Truck Lines. Inc., 
and for control of operating rights and 
other assets by Robert M. Lewis, also 
of P.O. Box 642, Lisbon. ND 58054. 
Representatives: Michael E. Miller, 
502 First National Bank Bldg., Fargo, 
ND 58102, and A. R. Crawford. P.O. 
Box 1554. Aberdeen, SD 57401. Oper¬ 
ating rights sought to be acquired: 
General commodities (with the usual 
exceptions) over specified routes be¬ 
tween Aberdeen, SD, and Mobridge, 
SD, and other intermediate points as 
set forth more fully in MC-85955 and 
subs thereunder. Vendee is authorized 4 
to operate as a common carrier in ND. 
SD and MN. Application has been 
filed for temporary authority under 
Section 210a(b). 
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MC-F-13821F. Authority sought for 
purchase by ALASKA WEST EX¬ 
PRESS. INC., 3001 Peger Road, Fair¬ 
banks, Alaska 99701, of the operating 
rights of Pioneer Alaska Express, Inc., 
p.O. Box 815, Fairbanks. Alaska 99707, 
and control of such rights through 
purchase by Lynden Transport, Inc., 
5615 West Marginal Way S.W., Seat¬ 
tle, Washington 98106. Transferee’s 
representative John R. Sims, Jr., 915 
Pennsylvania Building, 425—13th 
Street, NW., Washington. DC 20004; 
Transferor’s representative John M. 
Stern, Jr., P.O. Box 1672, Anchorage. 
AK 99510. Operating rights sought to 
be purchase: General commodities, 
except those of unusual value , Classes 
A and B explosives , household goods as 
defined by the Commission, and com- 
modities in bulk, as a common carrier, 
over irregular routes, between points 
in Alaska, except points in the Alaska 
panhandle south of Haines, AK. 
Transferee holds no authority from 
the Interstate Commerce Commission; 
however. Lynden Transport holds 
both regular route and irregular route 
authority for the transportation of 
general commodities over certain 
routes and between certain points in 
Alaska Application for temporary au¬ 
thority under Section 210a(b) has 
been filed. (Hearing site: Seattle, WA.) 

MC-F-13823F. Authority sought for 
purchase by SAMUEL J. LANS- 
BERRY, INC.. PA State Hwy. 970 
(P.O. Box 58). Woodland, PA 16881, of 
a portion of the operating rights of 
Lott Motor Lines, Inc., W. Cayuga 
Street (P.O. Box 751) Moravia, NY 
13118, and for acquisition by Samuel 
J. Lansberry, R. D. Woodland, PA 
16881, of control of such rights 
through the purchase. Representa¬ 
tives: William A. Chesnutt, 1776 F 
Street. NW.. Washington. DC 20006 
and E. Stephen Heisley, 666 Eleventh 
street. NW., Washington, DC 20001. 
Operating rights sought to be pur¬ 
chased: Certificate No. MC-78687 
(Sub-No. 31) issued February 28, 1972 
authorizing transportation as a 
common carrier, over irregular routes, 
of coal from points in Centre County, 
PA, to points in NY. Vendee is author¬ 
ized to operate as a motor common 
carrier under certificates Nos. MC- 
129124 (Sub-Nos. 1, 13 and 15) trans¬ 
porting coal, clay and ganyiister rock 
to, from or between points in CT, DE, 
DC, ME, MD, MA, NH. NJ, NY, OH. 
PA, RI, VT and VA. Application has 
not been filed for temporary authority 
under section 210a(b). (Hearing site: 
Washington, DC.) 

MC-F-13825F. Authority sought by 
• CONSOLIDATED FREIGHTWAYS 
CORPORATION OF DELAWARE, 
175 Linfield Drive. Menlo Park, CA 
94025, to purchase the operating 
rights of DADSON, INC., d.b.a. 


BILL’S CANNONBALL EXPRESS, 
Anderson, MO. and for acquisition by 
CONSOLIDATED FREIGHTWAYS. 
INC., 601 California Street. San Fran¬ 
cisco, CA 94108, of control of such 
rights through the purchase. Appli¬ 
cant’s attorney: Thomas E. Acey, Jr., 
1660 L Street. NW., Washington, DC 
20036. Operating rights sought to be 
transferred (now held under Certifi¬ 
cate of Registration No. MC-121726): 
general commodities, except commod¬ 
ities in bulk, explosives, and household 
furnishings from residential property 
to residential property, between all 
points within the counties of Jasper, 
Newton, and McDonald, MO. and be¬ 
tween those counties, on the one hand, 
and all points in Barry County, MO. 
on the other hand. Temporary author¬ 
ity under Section 210a(b) has been re¬ 
quested. The foregoing irregular-route 
authorities will be tacked only at regu¬ 
lar-route points in MO authorized to 
vendee. Vendee operates as a common 
carrier in all states except HI. 

Note.— MC-42487 (Sub-No. 888F) is direct¬ 
ly related. 

Operating Rights Application(s) Di¬ 
rectly Related To Finance Pro¬ 
ceedings 

The following operating rights 
application(s) are filed in connection 
with pending finance applications 
under Section 5(2) of the Interstate 
Commerce Act, or seek tacking and/or 
gateway elimination in connection 
with transfer applications under Sec¬ 
tion 212(b) of the Interstate Com¬ 
merce Act. 

An original and one copy of protests 
to the granting of the authorities 
must be filed with the Commission 
within 30 days after the date of this 
Federal Register notice. Such pro¬ 
tests shall comply with Special Rule 
247(e) of the Commission’s General 
Rules of Practice (49 CFR 1100.247) 
and include a concise statement of 
Protestant’s interest in the proceeding 
and copies of its conflicting authori¬ 
ties. Verified statements in opposition 
should not be tendered at this time. A 
copy of the protest shall be served 
concurrently upon applicant’s repre¬ 
sentative or applicant if no representa¬ 
tive is named. 

Each applicant states that approval 
of its application will not significantly 
affect the quality of the human envi¬ 
ronment nor involve a major regula¬ 
tory action under the Energy Policy 
and conservation Act of 1975. 

MC 2253 (Sub-89F), filed November 
13. 1978. Applicant: CAROLINA 

FREIGHT CARRIERS CORPORA¬ 
TION. P.O. Box 697, Cherryville, NC 
28021. Representative: Edward G. Vil- 
lalon. Suite 1032, Pennsylvania Build¬ 
ing, Pennsylvania Avenue & 13th 
Street. NW. Washington. DC 20004. 


Authority is sought to operate as a 
common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities, except those of un¬ 
usual value, classes A and B explo¬ 
sives. household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment: 
(1) Between Wapakoneta, OH and In¬ 
dianapolis. IN, serving Wapakoneta 
and the junction of IN Hwys 67 and 
232 approximately 5 miles east of An¬ 
derson, IN for purposes of joinder 
only: From Wapakoneta over U.S. 
Hwy 33 to junction OH Hwy 29, then 
over OH Hwy 29 to the OH-IN State 
line, then over IN Hwy 67 to Ander¬ 
son. IN. then over IN Hwy 32 to 
Noblesville. IN, then over IN Hwy 37 
to Indianapolis, and return over the 
same route. (2) Between Muncie, IN 
and Indianapolis, IN, serving no inter¬ 
mediate points but serving the off- 
route point of Fort Benjamin Harri¬ 
son, IN: From Muncie over IN Hwy 67 
to Indianapolis, and return over the 
same route. (3) Between junction IN 
Hwys 232 and 67 at a point approxi¬ 
mately 5 miles east of Anderson. IN. 
and junction IN Hwys 9 and 67 ap¬ 
proximately 4 miles south of Ander¬ 
son, serving the intermediate point of 
Anderson: From junction IN Hwys 232 
and 67 over IN Hwy 232 to junction IN 
Hwy 32, then over IN Hwy 32 to junc¬ 
tion IN Hwy 9, then over IN Hwy 9 to 
junction IN Hwy 67, and return over 
the same route. (4) Serving Anderson, 
Indianapolis, and Muncie, IN as inter¬ 
mediate or off-route points in conjunc¬ 
tion with carrier’s regular route oper¬ 
ations. Restriction: Restricted against 
the transportation of traffic originat¬ 
ing at or destined to a point in IN, on 
the one hand, and, on the other, origi¬ 
nating at or destined to a point in IL, 
IN, MI, OH, Louisville, KY. Daven¬ 
port, IA, and the commercial zone of 
Cincinnati. OH. 

Note.— This application is directly related 
to Carolina Freight Carriers Corporation- 
Purchase {Portion)—The National Transit 
Corporation, MC-F-13807F. The purpose of 
part (4) of the application is to give notice 
that applicant proposes to serve Anderson, 
Indianapolis, and Muncie, IN as intermedia 
ate or off-route points In conjunction with 
carrier’s regular route operations. MC-F- 
13807F is published in a previous section of 
this FR issue. 

MC 9268 (Sub-17F), filed October 18, 
1978. Applicant: PACE MOTOR 
LINES. INC., 132 West Dudleytown 
Road, Bloomfield, CT 06002. Repre¬ 
sentative: John E. Fay, 630 Oakwood 
Avenue, Suite 127, West Hartford, CT 
06110. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, liquid commodities in 
bulk, and commodities requiring spe- 
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cial equipment), between points in 
MA. (Hearing site: Hartford or new 
Haven. CT.) 

Note.— The purpose of this application is 
to convert a certificate of registration to a 
certificate of public convenience and neces¬ 
sity and Is directly related to MC-F-13792F 
published in a previous section of this FR 
issue. 

MC 42487 (Sub-888F). filed Novem¬ 
ber 14, 1978. Applicant: CONSOLI¬ 
DATED FRE1GHTWAYS CORPO¬ 
RATION. 175 Linfield Drive. Men o 
Park, CA 94025. Representative: 
Thomas E. Acey, Jr., Suite 1000, 1660 
L Street, NW., Washington. DC 20036. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities , (except com¬ 
modities In bulk, household goods as 
defined by the Commission, Classes A 
and B explosives, commodities of un¬ 
usual value, and livestock) (1) between 
points in Jasper, Newton, and Mc¬ 
Donald Counties, MO: and (2) between 
points in Jasper. Newton, and Mc¬ 
Donald Counties, MO. on the one 
hand, and, on the other, points in 
Barry County, MO. restricted in (1) 
and (2) above against the transporta¬ 
tion of animal feed originating at the 
plantsites of Ragland Mills. Inc., at 
Neosho, MO, and Doane Feed Prod¬ 
ucts, Inc., at Joplin. MO. and further 
restricted against the transportation 
of roofing material originating at the 
plantsite of Tamco FToducts, Inc., at 
Joplin. MO. (Hearing site: Washing¬ 
ton, DC, or Kansas City, MO.) 

Note.—T he purpose of this application Is 
to convert a certificate of registration to a 
certificate of public convenience and neces¬ 
sity and is a directly related matter to a Sec¬ 
tion 5 finance proceeding docketed MC F- 
13825F and published in a previous section 
of this FR issue. Common control may be 
involved. 

MC 108835 (Sub-45F) (correction), 
filed September 13, 1978. previously 
noticed in the Federal Register issue 
of October 5, 1978. Applicant: HYMAN 
FREIGHTWAYS. INC., 1745 Universi¬ 
ty Ave., SL Paul, MN 55104. Repre¬ 
sentative: Donald A. Morken. 1000 
First National Bank Bldg., Minneapo¬ 
lis. MN 55402. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: General Commodities (except 
those of unusual value. Class A & B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, commodities requiring special 
equipment) (1) between points in IL 
on and east of a line beginning at the 
WI-IL boundary, then along IL Hwy 2 
to its junction with TL Hwy 26. then 
along IL Hwy 26 to its junction with 
IL Hwy 71. then along II Hwy 71 to its 
junction with U.S. Hwy 51, then along 
U.S. Hwy 51 to its junction with IL 
Hwy 17. then along 11 Hwy 17 to its 
junction with the IL-IN State line. 


and (2) between points in (1) above, on 
the one hand, and, on the other, 
points in IL. (Hearing site: Chicago, 
IL.) 

Note.—T he purpose pf this application is 
to convert a certificate of registration to a 
certificate of public convenience and neces¬ 
sity. This matter is directly related to a sec¬ 
tion 5(2) finance proceeding docketed MC- 
F-13735F. published in a previous section of 
this FR issue. The purpose of this republica¬ 
tion is to correct the territorial description 
in (1) above. 

Motor Carrier Intrastate 
Appucation(s) 

The following application^) for 
motor common carrier authority to 
operate in intrastate commerce seek 
concurrent motor carrier authoriza¬ 
tion in interstate or foreign commerce 
within the limits of the intrastate au¬ 
thority sought, pursuant to section 
206(a)(6) of the Interstate Commerce 
Act. These applications are governed 
by Special Rule 245 of the Commis¬ 
sion's General Rules of Practice (49 
CFR 1100.245), which provides, among 
other things, that protests and re¬ 
quests for information concerning the 
time and place of State Commission 
hearings or other proceedings, any 
subsequent changes therein, and any 
other related matters shall be directed 
to the State Commission with which 
the application is filed and shall not 
be addressed to or filed with the Inter¬ 
state Commerce Commission. 

South Carolina Docket No. 78-341- 
T. filed July 17. 1978. Applicant: 

JAMES E. BEARDEN, d.b.a. BEAR¬ 
DEN TRUCKING CO., P.O. Box 1703, 
Greenville, SC 29602. Representative: 
Robert L. Stoddard. P.O. Box 5178, 
Spartanburg. SC 29304. Certificate of 
Public Convenience and Necessity 
sought to operate a freight service, 
over irregular routes, as follows: 
Transportation of: Commodities in 
general (except any commodities or 
products in bulk in tank trucks; 
Classes A and B explosives and Classes 
A, C and D poisons as defined under 
explosives and other dangerous arti¬ 
cles in American Trucking Association, 
Inc., agent, tariff No. 10, MC-ICC No. 
11. PSCS No. 11. supplements thereto 
or reissues thereof, as defined in 
Motor Truck Rate Bureau, agent, 
household goods tariff, motor freight 
tariff No. 8-C, SCPSC-MF No. 79. sup¬ 
plements thereto or reissues thereof), 
between Greenville, SC on the one 
hand. and. on the other, points in 
South Carolina within 50 miles of 
Greenville, SC. and between Spartan¬ 
burg, SC on the one hand, and. on the 
other, points in SC within 50 miles of 
Spartanburg, SC. restricted to traffic 
having prior or subsequent movement 
by rail. Intrastate, interstate and for¬ 
eign commerce authority sought. 
Hearing: Columbia, SC. in South Caro¬ 
lina Fliblic Service Commission, P.O. 
Box 11649; time and date not yet 


fixed. Requests for procedural infor¬ 
mation should be addressed to South 
Carolina Public Service Commission, 
P.O. Box 11649. Columbia. SC 29211] 
and should not be directed to the In¬ 
terstate Commerce Commission. 

South Carolina Docket No. 78-401- 
T, filed August 30. 1978. Applicant* 
GREENWOOD TRANSFER & STOR¬ 
AGE COMPANY. INC., Route 11 . 
Staunton Bridge Rd., Greenville, SC 
29611. Representative: W. Thomas 
Vernon, 1426 Richland Street, Colum¬ 
bia, SC 29201. Certificate of Public 
Convenience and Necessity sought to 
operate a freight service, over irregu¬ 
lar routes, as follows: Transportation 
of: Fertilizer and fertilizer materials, 
cotton seed, cotton seed meal, and 
cotton seed hulls: Betweeen points and 
places in Spartanburg County, and be¬ 
tween points and places in Spartan 
burg County and points and places in 
South Carolina. Cotton in bales: Be¬ 
tween points and places in Spartan 
burg County, and between points and 
places in Spartanburg County and 
points and places in South Carolina. 
Limestone and stone: Between points 
and places in South Carolina. Com 
modities in general (except any com¬ 
modities or products in bulk tank 
trucks; Classes A and B explosives and 
Classes A, C and D poisons as defined 
under explosives and other dangerous 
articles in American Trucking Associ¬ 
ation. Inc., agent, tariff No. 10. MF 
ICC No. 11, PSCSC No. 11, supple¬ 
ments thereto or reissues thereof; and 
household goods and related articles, 
as defined in Motor Truck Rate 
Bureau, agent, household goods tariff, 
motor freight tariff No. 8-C SCPSC- 
MF No. 79. supplements thereto or re¬ 
issues thereof): Between points and 
places in South Carolina. Cotton 
waste , rayon waste and bagging: Be¬ 
tween points and places in South 
Carolina. Textile machinery, textile 
machinery parts, textile materials, tex 
tile supplies , and textile goods: Be¬ 
tween points and places in South 
Carolina. Iron and scrap iron: Be 
tween points and places in South 
Carolina. Plastic materials and plastic 
waste materials: Between points and 
places in South Carolina. Corrugated 
or uncorrugated paper products and 
waste paper products: Between points 
and places in South Carolina. Intra 
state, interstate and foreign commerce 
authority sought. Hearing: date, time 
and place not yet fixed. Requests for 
procedural information should be ad 
dressed to South Carolina Public Sen 
ice Commission. P.O. Box 11649, Co 
lumbia, SC 29211, and should not be 
directed to the Interstate Commerce 
Commission. 

By the Commission. 

H. G. Homme, Jr., 

* Acting Secretary. 

[FR Doc. 78-33443 Filed 11-29 78; 8:45 am] 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act*’ (Pub. L 94-409). 5 U.S.C. 
552b(eH3). 


CONTENTS 

Items 


Federal Energy Regulatory 

Commission. 1 

Equal Employment 

Opportunity Commission. 2, 3 

Federal Maritime Commission... 4, 5 

Interstate Commerce 

Commission. 6 

National Transportation Safety 

Board. 7 

Nuclear Regulatory 

Commission. 8 

Postal Service. 9, 10 


[6740-02-M] 

1 

November 27. 1978. 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

TIME AND DATE: 1:30 p.m.: Novem¬ 
ber 28. 1978. 

PLACE: 825 North Capitol Street NE.. 
Hearing Room A. Washington. D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
The Commission will continue consid¬ 
eration of Docket No. RM79 3; regula¬ 
tions implementing the Natural Gas 
Policy Act of 1978. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Lois D. Cashell, Acting Secretary, 
202-275-4166. 

(S- 2411 78 Filed 11-28-78; 11:16 am] 


[6570 06-MJ 

2 

EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

TIME AND DATE: 9:30 a.m. (eastern 
time), Thursday, November 30, 1978. 

PLACE: Commission Conference 

Room, No. 5240, on the fifth floor of 
the Columbia Plaza Office Building, 
2401 E Street NW., Washington. D.C. 
20506. 

STATUS: Part will be open to the 
public and part will be closed to the 
public. 

MATTERS TO BE CONSIDERED: 


Open to the Public 

1. Recommended Procedures for the 
Office of Appeals and Review. 

2. Report on Commission Operations by 
the Executive Director. 

Closed to the Public 

Litigation Authorization; General Counsel 
Recommendations: Matters closed to the 
public under the Commission's regulations 
at 29 CFR 1612.13. 

Note.—A ny matter not discussed or con¬ 
cluded may be carried over to a later meet¬ 
ing. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Officer. 
Executive Secretariat, 202-634-6748. 

This Notice Issued November 22. 
1978. 

fS-2414 78 Filed 11-28 78: 3:13 pm] 


[6570-06-M] 

3 

EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
S-2414-78. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m. 
(Eastern Time), Thursday, November 
30, 1978. 

CHANGE IN THE MEETING: The 
time of the meeting is changed to 2 
p.m. (Eastern Time), Thursday. No¬ 
vember 30, 1978. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Officer. 
Executive Secretariat, 202-634-6748. 

This notice issued November 28. 
1978. 

IS-2417-78 Filed 11-28-78; 3:36 pm) 


[6730-01-M] 

4 

FEDERAL MARITIME COMMIS¬ 
SION. 

FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
November 24. 1978. 43 FR 55055. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m.; November 29. 1978. 


CHANGES IN THE MEETING: Addi¬ 
tion of the following item to the 
Closed Session: 

l. Discussion of meeting of Consultative 
Shipping Group 

(S-2415-78 Filed 11-28-78: 3:36 pml 

[6730-01-M] 

5 

FEDERAL MARITIME COMMIS¬ 
SION. 

TIME AND DATE: 10 a.m.; December 
6. 1978. 

PLACE: Room 12126, 1100 L Street 
NW.. Washington. D.C. 20573 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Agreement No. 10118-4: Modification of 
the Atlantic Steamship Energy Conserva¬ 
tion Agreement to extend its term for an ad¬ 
ditional three years. 

2. Notice of Intent to Make an Environ¬ 
mental Assessment in Docket No. 78-32: Pa¬ 
cific Westbound Conference—Equalization 
and Absorption Rules and Practices. 

3. Docket No. 77-13: First International 
Development Corporation v. Ships Overseas 
Services, Inc —Consideration of the record. 

4. Docket No. 77-27: Trailer Marine Trans¬ 
port Corporation General Increase in 
Rates—Docket No. 77-28: Gulf Caribbean 
Marine Lines, Inc., General Increase In 
Rates—Consideration of the record. 

5. Docket No. 77-43: Agreement No. 
10286—Consideration of the record. 

CONTACT PERSON FOR MORE IN 
FORMATION: 

Francis C. Humey, Secretary, 202- 
523-5725. 

[S 2416 78 Filed 11-28-78; 3.36 pml 


[7035-01-Ml 

6 

INTERSTATE COMMERCE COM 
MISSION. 

TIME AND DATE: 9:30 a.m.. Tuesday, 
December 5, 1978. 

PLACE: Hearing Room “C”, Interstate 
Commerce Commission Building, 12th 
and Constitution Avenue NW.. Wash¬ 
ington. D.C. 20423. 

STATUS: Open regular conference. 

MATTERS TO BE CONSIDERED: 

1. New Procedures for identifying and 
Handling Important Cases (Fitzwater, 
Chandler). 
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2. Discussion of Ex Parte No. 346, Rail 
General Exemption Authority (Fitzwater, 
Rosenak). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Douglas Baldwin, Director, Office of 
Communications, 202-275-7252. 

The Commission’s professional staff 
will be available to brief news media 
representatives on conference issues at 
the conclusion of the meeting. 

tS-2418-78 Filed 11-28-78; 3:56 pml 


[4910-58-M] 

7 

NATIONAL TRANSPORTATION 
SAFETY BOARD. 

TIME AND DATE: 9 a.m., Thursday, 
December 7. 1978 [NM-78-401. 

PLACE: NTSB Board Room, National 
Transportation Safety Board. 800 In¬ 
dependence Avenue SW., Washington, 
D.C. 20594. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Pipeline Accident Report— The Gas 
Service Company, natural gas pipeline rup¬ 
ture and fire. Kansas City. Mo.. June 12. 
1978. 

2. Highway Accident Report— Osterkamp 
Trucking. Inc., truck/full trailer and Dodge 
van collision. Scipio, Utah. August 26. 1978. 

3. Railroad Accident Report—St. Louis 
Southwestern Railway Company freight 
train derailment and rupture of vinyl chlo¬ 
ride tank car at Lewisville, Ark., March 29. 
1978. 

4. Railroad/Highway Grade Crossing Ac¬ 
cident Report— Seaboard Coast Line/ 
Amtrak passenger train/pickup truck colli¬ 
sion. Plant City. Fla., October 2. 1977. 

5. Discussion of Blue Signal Protection of 
Workmen. Railroad Operating Rules. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Sharon Flemming. 202-472-6022. 

[S-2413-78 Filed 11-28-78: 2:44 pm] 


[ 7590-01-M] 

8 

NUCLEAR REGULATORY COM¬ 
MISSION. 

TIME AND DATE: December 4, 1978. 

PLACE: Chairman’s Conference 

Room, 1717 H Street NW., Washing¬ 
ton, D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

Monday. December 4 

1:30 p.m.—Briefing by executive branch 
on nonproliferation matters (approximately 
1 hour) (closed-exemption 1). 


SUNSHINE ACT MEETINGS 

2:30 p.m.—Affirmation session (approxi¬ 
mately 5 minutes) (public meeting): (a) 145b 
Waiver for Employment, 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee. 202-634-1410. 

Roger M. Tweed, 
Office of the Secretary. 

November 27, 1978. 

CS-2412-78 Filed 11-28-78; 11:55 am] 


17710-12-M] 

9 

UNITED STATES POSTAL SERV¬ 
ICE (BOARD OF GOVERNORS). 

Notice of Committee Meeting 

The Committee on Audit of the 
Board of Governors of the United 
States Postal Service, pursuant to the 
Bylaws of the Board (39 CFR 5.2, 7.5) 
and the Government in the Sunshine 
Act (5 U.S.C. 552b), hereby gives 
notice that it intends to hold a meet¬ 
ing at 8:00 on Tuesday, December 5, 
1978, in the main conference room, 
second floor. Room 2143, Houston Sec¬ 
tional Center, 401 Franklin Street, 
Houston, Texas. The meeting is open 
to the public. Requests for informa¬ 
tion about the meeting should be ad¬ 
dressed to the Secretary of the Board, 
Louis A. Cox, at (202) 245-4632. 

The Committee will review with rep¬ 
resentatives of the Postal Service's 
outside auditors the Postal Service’s 
Balance Sheet and Financial State¬ 
ments for FY 1978. 

This Committee meeting is to be 
held in anticipation of a meeting of 
the Board of Governors which is 
scheduled to commence at 9:00 A.M. 
on the same day. A report of the Com¬ 
mittee is on the agenda for the Board 
meeting. 

Louis A. Cox, 
Secretary. 

[S-2409-78 Filed 11-28-78; 11:16 am] 


[7710-12-M] 

10 

UNITED STATES POSTAL SERV¬ 
ICE (BOARD OF GOVERNORS). 

Notice of Meeting 

The Board of Governors of the 
United States Postal Service, pursuant 
to its Bylaws (39 CFR 7.5) and the 
Government in the Sunshine Act (5 
U.S.C. 552b), hereby gives notice that 
it intends to hold a meeting at 9:00 
A.M. on Tuesday, December 5. 1978, in 
the main conference room, second 
floor. Room 2143. Houston Sectional 
Center, 401 Franklin Street, Houston, 
Texas. The meeting is open to the 


public. The Board expects to discuss 
the matters stated in the Agenda 
which is set forth below. Requests for 
information about the meeting should 
be addressed to the Secretary of the 
Board, Louis A. Cox, at (202) 245-4632. 

Agenda 

1. Minutes of the Previous Meeting. 

2. Remarks of the Postmaster General (In 
keeping with its consistent practice, the 
Board’s agenda provides this opportunity 
fof the Postmaster General to inform the 
members of miscellaneous current develop 
ments concerning the Postal Service. He 
might report, for example, the occurrence 
of a recent Congressional hearing, the ap¬ 
pointment or assignment of a key official, or 
the effect on postal operations of unusual 
weather or a major strike in the transports 
tion industry. Nothing that requires a deci¬ 
sion by the Board is brought up under this 
item.) 

3. Schedule of Board Meetings for 1979 
(The Board will discuss meeting dates for 
1979. Although the Bylaws of the Board 
provide that regular meetings will be held 
on the first Tuesday of each month, they 
also provide that the Chairman, or the 
Board, may vary the time of meetings.) 

4. Report of the Regional Postmaster Gen 
eral (Mr. Symbol, Regional Postmaster Gen 
era! will report on postal conditions in the 
Southern Region.) 

5. Report of the Audit Committee on FY 
1978 Financial Statement (Mr. Holding, as 
Chairman of the Audit Committee of the 
Board, will report to the members on the 
meeting of the Audit Committee (which is 
to be held immediately preceding the meet¬ 
ing of the Board) with representatives of 
the Postal Service’s outside auditors con 
ceming the Service’s Balance Sheet and Fi 
nancial Statements for FY 1978.) 

6. Review of the Postal Service Budget 
Program (Mr. Biglin, Senior Assistant Post 
master General for Finance, will present the 
Postal Service’s budget for FY 1980 as it is 
proposed for transmission to the OMB and 
the Congress.) 

7. Review of the Annual Comprehensive 
Statement to the Congress (Public Law 94- 
421 amended 39 U.S.C. § 2401 to require the 
Postal Service to present a “Comprehensive 
Statement” to the Legislative and Appropri 
ations Committees of the Congress having 
cognizance over postal matters. The Com 
prehensive Statement is to be presented 
concurrently with the Services annual 
budget submission. The Comprehensive 
Statement is to describe the plans, policies, 
and procedures of the Postal Service de¬ 
signed to comply with the policies of the 
Postal Reorganization Act; postal oper¬ 
ations generally; and financial summaries 
and projections. The Comprehensive State¬ 
ment is on the Board’s agenda because ap¬ 
proval of the annual Comprehensive State¬ 
ment is Included in the list of matters that 
the Board has reserved for its own decision. 
Mr. Finch, Assistant Postmaster General for 
Government Relations will present a draft 
of the Statement.) 

8. Capital Investment Projects: 

(a) Detroit, Michigan (Mr. Biglin will pre 
sent a proposed project for the purchase of 
the Main Post Office at Detroit, which is 
currently leased by the Postal Service.) 

(b) Stamford, Connecticut (Mr. James V. 
Jellison. Regional Postmaster General. 
Northeast Region, will present a proposed 
project for a new General Mail Facility and 
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Vehicle Maintenance Facility at Stamford. 
Connecticut.) 

9. Proposed filing with the Postal Rate 
Commission for express mail metro service. 
(Mr. Ulsaker. Senior Assistant Postmaster 
General. Administration Group, will present 
for Board review a proposed filing with the 
Postal Rate Commission to change the Do¬ 
mestic Mail Classification Schedule under 
39 U.S.C. §3623 to Include a new express 
mail metro service.) 

10. Temporary classification change pro¬ 
posal for Electronic computer Originated 
Mail Service (ECOM service) (Under the 
Postal Reorganization Act (39 U.S.C. 
§ 3641(e)), if the Postal Rate Commission 
does not transmit a recommended decision 
on a change in the Mail Classification 
Schedule to the Governors of the Postal 
Service within ninety days after the Postal 
Service has submitted to the Commission a 
request for such a recommended decision, 
the Postal Service, upon ten days notice in 
the Federal Register, may place into effect 
temporary changes in the Mail Classifica¬ 
tion Schedule in accordance with proposed 
changs under consideration by the Commis¬ 
sion. The Postal Service requested a recom¬ 
mended decision on September 8, 1978. to 
change the Domestic Mail Classification 
Schedule to include a new Electronic Com¬ 
puter Originated Mail Service. It does not 
appear that the Postal Rate Commission 
will transmit its recommended decision on 
this matter within ninety days after Sep¬ 
tember 8. The Board will consider the ques¬ 
tion of whether the Postal Service should 
place the proposal into effect on a tempo¬ 
rary basis.) 

Louis A. Cox, 
Secretary. 

IS-2410-78 Filed 11-28-78; 11:16 am) 
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NOTICES 


[6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 983-51 

AGENDA OF REGULATIONS 

AGENCY: Environmental Protection 
Agency. 

^ACTION: Agenda of Regulations. 

SUMMARY: Four times a year the 
Agency publishes a summary of the 
significant regulatory actions under 
development to help assure that inter¬ 
ested parties have an early opportuni¬ 
ty to participate in shaping our regula¬ 
tions. We call the summary our 
Agenda of Regulations. 

FOR FURTHER INFORMATION 
CONTACT: For information about 
any particular item on the Agenda 
contact the individual identified as the 
contact person for that item. For gen¬ 
eral information about public partici¬ 
pation in the regulatory process con¬ 
tact: 

Chris Kirtz, (PM-223), Standards 
and Regulations Evaluation Divi¬ 
sion, Environmental Protection 
Agency, 401 M Street, SW Washing¬ 
ton. D.C. 20460. 

SUPPLEMENTARY INFORMATION: 
On March 23, 1978. President Carter 
signed Executive Order 12044, Improv¬ 
ing Government Regulations , which 
directed all executive agencies to 
adopt procedures to improve existing 
and future regulations. One procedure 
which the Order required all agencies 
to adopt was the publication twice a 
year of a list of significant regulations 
which are under development or 
review. The Order also directed that 
the Agenda provide the following in¬ 
formation about the potential regula¬ 
tions: 

• A brief description 

• A citation of its statutory authori¬ 
ty 

• Its status 

• The name and phone number of a 
knowledgeable official 


• Whether we will prepare a regula¬ 
tory analysis due to the regulation’s 
potentially major economic conse¬ 
quences 

• Whether the listed item is an ex¬ 
isting regulation which we are reeva¬ 
luating 

. The Order also directed that the 
Agenda provide the status of all items 
listed on the previous Agenda. 

EPA’s previous Regulatory Agenda 
was published April 6, 1978. 

Coverage 

We have tried to list all significant 
actions which are going through the 
Agency’s formal regulation develop¬ 
ment process, but we may have inad¬ 
vertently omitted a few. Appearance 
or nonappearance in the Agenda car¬ 
ries with it no legal significance. 

Executive Order 12044 gave general 
guidelines on determining what regu¬ 
lations w T ere significant and which, 
therefore, should be included on the 
Agenda. It directed each agency to de¬ 
velop specific criteria for identifying 
significant regulations. We will de¬ 
scribe our criteria for determining sig¬ 
nificant regulations in our final report 
responding to the Executive Order. I 
will be signing this report soon, and 
you w r ill be able to obtain copies of it 
from Philip Schwartz CPM-223), 
Washington, D.C.. 20460. 

The Agency’s formal process of regu¬ 
lation development starts when an As¬ 
sistance Administrator sends a notice 
form to the Administrator and other 
senior management. This form notifies 
all EPA offices that a regulation is 
about to be prepared and allows these 
offices to plan their participation. 

Different events might trigger the 
start of the Agency’s formal regula¬ 
tion development process. The most 
common event is the passage of new 
legislation. Other common triggers in¬ 
clude new scientific studies: advances 
in technology: petitions for rulemak¬ 
ing sent in from outside EPA: judicial 
documents such as court orders and 
consent agreements: and simply, oper¬ 
ating experience with a particular reg¬ 


ulation which may suggest ways that 
we can Improve it. 

Explanation of Information in the 
Agenda 

The Agenda lists prospective regula¬ 
tory actions authorized by the follow 
ing law's: 

• the Clean Air Act (CAA) 

• the Motor Vehicle Information 
and Cost Savings Act (MVICSA) 

• the Safe Drinking Water Act 
(SDWA) 

• the Noise Control Act (NCA) 

• the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA) 

• the Atomic Energy Act (AEA) 

• the Public Health Service Act 
(PHSA) 

• the Resource Conservation and 
Recovery Act (RCRA) 

• the Toxic Substances Control Act 
(TSCA) 

• the Federal Water Pollution Con¬ 
trol Act as amended by the Clean 
Water Act (CWA) 

The first column of the Agenda pro¬ 
vides the following information about 
each regulation: 

• A citation from the Code of Feder¬ 
al Regulations 

• A short title 

• A citation of statutory authority 

• A description, including whether 
the item is an existing regulation 
which we are reevaluating 

If the regulation may have economic 
consequences large enough to require 
a regulatory analysis, an asterisk <*) 
appears at the beginning of the entry. 

The second column lists the date we 
proposed a regulation in the Federal 
Register or the month in which we 
expect to propose it. 

The third column lists the date we 
published a final regulation or the 
month in w'hich w f e expect to publish 
the final regulation. 

The fourth column provides the 
name, address, and phone number of 
whom to contact for each regulation. 

Douglas M. Costle, 
Administrator. 

November 20. 1978. 


MAJOR EPA REGULATIONS UNDER CONSIDERATION 


Name and description of regulation 


Proposal date in Federal Register Final date in Federal Register Contact person and address 


The Clean Air Act 


We are developing the following seven Items under the authority of secs. 108 and 109 of the CAA which direct the Administrator to establish national Ambl 
ent Air Quality Standards (NAAQS). To write a NAAQS for any pollutant, we first prepare a criteria document which contains the latest scientific knowledge on 
the kind and extent of public health and welfare problems caused by the presence of the pollutant in the air. If we revise the criteria document, we may find it 
necessary to also change the NAAQS. 

A National Primary Ambient Air Quality Standard defines the Maximum amount of an air pollutant which the Administrator of EPA determines is compati¬ 
ble with an adequate margin of safety to protect the public health. A National Secondary Ambient Air Quality Standard defines levels of air quality which the 
Administrator Judges necessary to protect the public welfare from any known or anticipated adverse effects of a pollutant. 


40 CFR 50 * Review of NAAQS for Photochemical 
Oxidants. CAA 108. The proposed regulation 
would change 1 the existing primary, health-based 
standard to 0.10 ppm for a 1-hour average from 
the existing 0.08 ppm standard. The secondary, 
welfare-based standard would remain at 0.08 ppm 
for 1-hour average. The pollutant we control 
would be changed from photochemical oxidants 
to ozone, which is the principal measurable In¬ 
gredient In photochemical oxidants. 


June 22. 1978. December 1978. 


.....«... Joe Padgett (MD 12). 

Environmental Protection Agency. 
Research Triangle Park. N C. 
27711. 919-541-5204. FTS 8 629 
• 5204. 
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MAJOR EPA REGULATIONS UNDER CONSIDERATION—Continued 


Name and description of regulation Proposal date In Federal Register Final date in Federal Recister Contact person and address 

The Clean Air Act 


40 CFR 50 • NAAQS for Lead. CAA 108. EPA pro- 
posed an ambient lead standard of 1.5 micro- 
grams per cubic meter averaged over 30 days. 
Public reaction has been mixed* Federal agencies 
and public Interest groups support the proposal. 
Industry argues that; <1) the health data and 
analyses do not support the standard. <2) large 
parts of the secondary lead and foundry indus¬ 
tries are Technically unable to comply, and (3) 
plant closures for economic and technical rea¬ 
sons will result from enforcement of the stand¬ 
ard. 

40 CFR 50 • Review of NAAQS for Carbon Monox¬ 
ide. CAA 108. The health basis for control of this 
pollutant will are reviewed. This requires prepa¬ 
ration of an updated criteria document and anal¬ 
ysts of whether or not NAAQS should be revised. 

40 CFR 50 • Review of NAAQS for Sulfur Oxides. 
CAA 108. A review of the health basis for control 
of this pollutant will require preparation of an 
updated criteria document and analysis of 
whether or not NAAQS should be revised. 

40 CFR 50 • Review of Long Term NAAQS for Ni¬ 
trogen Dioxide CAA 108. The NAAQS for nitro¬ 
gen dioxide is undergoing review. ORD will com¬ 
plete a revised criteria document by January 
1979. U/ider the CAA amendments, the criteria 
and the decision to revise the standard must ad¬ 
dress both the long term effects of N02. and ef¬ 
fects associated with other nitrogen species in 
the air. particularly nitrates, and nitric acid aero¬ 
sol. 

40 CFR 50 •Review of NAAQS for Particulates. 
CAA 108. A review of the health basis for control 
of this pollutant will require preparation of an 
updated criteria document and analysis of 
whether or not NAAQS should be revised. 


Dec. 14. 1977.. 


September 1979 


May 1980.. 


January 1979 


May 1980.. 


40 CFR 50 • Development of Short Term NAAQS January 1979.. 

for Nitrogen Dioxide. CAA 109. The Clean Air 
Act Amendments of 1977 require proposal and 
promulgation of a 1-3 hour standard for N02 
unless EPA finds that such a standard is not nec¬ 
essary to protect the public health. 


Oct. 5. 1978_ 


February 1980 


December 1980. 


June 1979. 


December 1980.. 


June 1979 


Do. 


Do. 


Do. 


Do. 


Do. 


We are developing performance standards to control emissions from the following Industries under sec. 111(b) of the CAA. This section requires that the 
Administrator develop New Source Performance Standards (NSPS) for stationary sources which significantly contribute to air pollution. The NSPS are based on 
the best system of continuous emission reduction which has been adequately demonstrated. The standards would apply to both new sources and existing sources 
which are modified after approval of the regulation. 


40 CFR 60 •NSPS—Fossil Fuel Steam Generators Sept. 19, 1978. March 1979. 

(Revision). CAA 111. Revised standards are being 
proposed for utility boilers for control of S02. 

NOx and particulates. The revised NSPS will 
apply to any foasil-fueled utility boiler with a 
heat input of 250 million Btu/hour or greater. 

The NSPS will require a percent removal of 
sulfur dioxide and wtU include an emission ceil¬ 
ing and an emission floor. 

40 CFR 60 NSPS—Petroleum Liquid Storage Ves- May 18. 1978.....„.do..... 

sels. CAA 111. This is a revision of 1974 NSPS. 

The revised standard will propose the use of 
double seals rather than single seals on floating 
roofs. The standard, as currently being devel¬ 
oped, will essentially eliminate one of two types 
of seals currently in use. 

40 CFR 60 NSPS—Glass Manufacturing. CAA February 1979.... December 1979...*.. 

111. This regulation will address the problem of 
emissions from new glass manufacturing fur¬ 
naces. The Governor of New Jersey requested 
that EPA develop national standards. 

40 CFR 60 NSPS—Internal Combustion Engines. December 1978.......do.... 

CAA 111. These regulations will require the ap¬ 
plication of best demonstrated control technol¬ 
ogy to control emissions from stationary internal 
combustion engines. It will also require States to 
act under sec. 111(d) to regulate these com¬ 
pounds from existing sources. 


40 CFR 60 NSPS—Sulfur Recovery in Natural July 1979... May 1980..,,.. r .. , 

Gas Fields. CAA 111. This regulation will control 
emissions of total reduced sulfur compounds. 

40 CFR 60 NSPS—Non-Metallic Minerals. CAA January 1979_____.._ December 1979... 

111. Particulate emissions from quarrying oper¬ 
ations and related facilities will be controlled. 

40 CFR 60 NSPS—Organic Solvent Metal Clean - March 1979___ ±.. .. January 1980..... 

ing. CAA 111. This rule will control evaporative 
emissions from metal cleaning and degreasing 
operations. 


Don Goodwin (MD-13). 
Environmental Protection Agency. 
Research Triangle Park. N.C. 
27711. 919-541-5271. FTS 8-629- 
5271. 


Do. 


Do. 


Do. 


Do. 

Do. 


Do. 
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NOTICES 


MAJOR EPA REGULATIONS UNDER CONSIDERATION—Continued 


Nunc and dcacripllon of regulation Proposal date In Federal Register Final date In Federal Register Contact person and address 


Thi Clean Air Act 


40 CFR 60 NSPS—Surface Coaling Operations for 
Auto Assembly Plants. CAA 111. Evaporative 
emissions from coating operations in the auto 
and light truck industry will be controlled. 

40 CFR 60 NSPS—Synthetic Organic Chemical 
manufacturing. CAA 111. Selection of a degree 
of control of emission from manufacture of over 
100 major organic chemicals is to be made. A 
series of standards will be proposed. 

40 CFR 60 NSPS—Can Coating. CAA 111. This 
regulation will establish emission standards for 
volatile organic emissions from can coating oper¬ 
ations. 

40 CFR 60 NSPS—Pressure Sensitive Tapes and 
Labels Coating. CAA 111. This regulation will es¬ 
tablish emission standards for volatile organic 
emissions from pressure sensitive tapes and label 
operations. 

40 CFR 60 NSPS-Metal Furniture Surface Coat¬ 
ing. CAA 111. This regulation will establish emis¬ 
sion standards for volatile organic emissions 
from metal furniture operations. 

40 CFR 60 NSPS—Lead Battery Manufacturing. 
CAA 111. This regulation will establish emission 
standards for lead and sulfuric acid mist omis¬ 
sions from lead battery manufacturing facilities. 
The action on H2S04 will key the requirement 
that States regulate existing sources under sec. 
111(d). 

40 CFR 60 NSPS—Gas Turbines. CAA 111. This 
regulation will establish limitations on oxide of 
nitrogen emissions from stationary gas turbines. 

40 CFR 60 NSPS-Industrial Boilers. CAA 111. 
This regulation will control the emissions of par¬ 
ticulate's. NOx and S02. 

40 CFR 60 NS PS-Phosphate Rock. CAA 111. This 
regulation will control the emission of particu¬ 
lates. 

40 CFR 60 Aluminum Plant Flouride Control- 
Existing Plants. CAA 111(d). These are guide¬ 
lines for State control of flouride emissions from 
existing aluminum plants. 

40 CFR 60 Guidelines for Existing Kraft Pulp 
Mills. CAA 111(d). These are guidelines to con¬ 
trol sulfur (odors) from existing Kraft pulp mills 
will allow States flexibility in establishing con¬ 
trols. 

40 CFR 60 List of New Source Performance 
Standards. CAA lllif). The 1977 Clean Air Act 


February 1979..~..... Do. 

March 1979..do----- Do. 


November 1979..... September 1980... Do. 

January 1980...... November 1980...— Do. 


December 1978... December 1979....... Do. 

April 1979.. February 1980... Do. 


Oct. 3. 1977^...^... February 1979....Do. 

October 1980...._____ August 1981..........---—.... Do. 

May 1979......... March 1980.....— Do. 

January 1979. .. November 1979.....—. Do. 

Feb. 23. 1978_____January 1979... Do. 

Aug. 31. 1978_,—... May 1979... Do. 


requires the Administrator to list the categories 
of major stationary sources that are not already 
controlled by NSPS. He must then issue stand¬ 
ards for these categories within 4 years. 

We are developing emission standards for hazardous air pollutants under sec. 112 of the CAA. This section requires that the Administrator develop National 
Emission Standards for Hazardous Air Pollutants (NESHAPS) for emissions which cause or contribute to air pollution which results in an increase in mortality, or 
an increase in serious or incapacitating illness. The standards would apply to both new sources and existing sources. 

40 CFR 61 NESHAPS: Asbestos-Iron Ore Benefi- September 1979.. July 1980..—... Don Goodwin (MD-13). 

Environmental Protection Agency, 
Research Triangle Park. N.C. 
27711, 919-641-6271. FI'S 8-629 
5271. 

June 7,1977........................ Indeterminate........................ Do. 


ciatton. CAA 112. This regulation would estab¬ 
lish limits on asbestos emissions from Iron ore 
beneficlatlon facilities. 


August 1979.... 


Indeterminate.— 


40 CFR 61 NESHAPS: Vinyl Chloride Amend¬ 
ments. CAA 112. The proposed regulations have 
called for increased control of existing sources, 
stringent control of new sources, and a zero emis¬ 
sion goal. 

40 CFR 61 NESHAPS: Handling and Storage. 

CAA 112. This regulation would control the han¬ 
dling and storage of benzene and benzene-rich 
liquids. 

40 CFR 61 NESHAPS: Gasoline Distribution Sys¬ 
tems. CAA 112. This regulation would control 
benzene emissions from major marketing sources 
such as bulk terminals, bulk plants, and service 
stations. 

40CFR 61 NESHAPS-Refinery Sources. CAA 112. September 1979 
This regulation would control the emission of 
benzene from point sources as well as from fugi¬ 
tive sources (pumps, valves, etc.) and waste dis¬ 
posal. 

40 CFR 61 NESHAPS-Maleic Anhydride. CAA 112. January 1979_ 

This regulation would control the emission of 
benzene in the manufacture of maleic anhydride. 

40 CFR 61 NESHAPS-Ethyl Benzene. CAA 112. March 1979_ 

This regulation would control the emission of 
benzene in the manufacture of ethyl benzene. 


June 1980.... 


Indeterminate. 


............ November 1980.... 


November 1979. 


January 1980.. 


Do. 


Do. 


Do. 


Do. 


Do. 
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MAJOR EPA REGULATIONS UNDER CONSIDERATION—Continued 


Name and description of regulation Proposal date in Federal Register Final date in Federal Register Contact person and address 


The Clear Air Act 


40 CFR 61 NESHAPS-Styrene . CAA 112. This June 1979.... 

regulation would control the emission of benzene 
in the manufacture of styrene. 

40 CFR 61 NESHAPS Asbestos Released from May 1980. 

Crushed Stone, CAA 112. Use of crushed serpen¬ 
tine rock for roadway surfacing may release sig¬ 
nificant quantities of asbestos. A monitoring pro¬ 
gram is under way and results indicate standards 
will be proposed. 

40 CFR 61 MESH A PS- Coke Oven Emission - December 1978.„ 

Charging Operations, CAA 112. The regulation 
would define coke oven emissions as a hazardous 
air pollutant. Charging operations would be reg¬ 
ulated first. Regulations on top side leaks would 
follow. 

40 CFR 61 NESHAPS: Arsenic. CAA 112. A health December 1979_ 

risk assessment is being conducted. If i is deter¬ 
mined that arsenic emissions < primarily from 
copper smelters) are a hazardous air pollutant, 
then emission standards would be proposed. 

40 CFR 57 Primary Non/errous Smeller Orders. December 1978.. 

CAA 119. These regulations will establish the 
substantive requirements of initial primary non- 
ferrous smelter orders (NSO’s) and the proce¬ 
dures to be used in issuing them. NSO’s will 
allow certain copper, lead, and zinc smelters to 
delay compliance with the requirements for con¬ 
stant control of sulfur dioxide emissions and let 
them use tall stacks and supplementary control 
systems to meet ambient standards. 

40 CFR 56 Noncompliance Penalties. CAA 120.do____ 

EPA Is required to establish a penalty program 
to start collecting money from polluters after 
mid 1979 in an amount equal to the money the 
polluter saves by failing to obey the law. 

40 CFR 51 Tall Stack Regulation. CAA 123. The November 1978. 

regulations will specify what height stacks may 
be given credit for dispersion under State imple¬ 
mentation plans. 


40 CFR 51.240 Regulations Providing for Stale/ May 18. 1978... 

Local Consultation. CAA 121. The regulations 
will ask the States to provide a satisfactory proc¬ 
ess of consultation with local governments, elect¬ 
ed officials, and Federal land managers. The reg¬ 
ulations will also require the States to choose a 
lead planning organization to coordinate the 
State Implementation Plan revisions for oxidants 
<3mog) and carbon monoxide. 

1979 Listing of Radioactive Pollutants. CAA August 1980.. 

122. Determine whether radioactive pollutants 
shall be classified as 108, 111. or 112 pollutants or 
none of these categories. 

40 CFR 51 Emission Offset Policy Regulations. Dec. 21. 1976.... 

CAA 129. These regulations address the issue of 
whether and to what extent the national ambi¬ 
ent air quality standards established under CAA 
restrict or prohibit growth of major new or ex¬ 
panded air pollution sources. These proposed re¬ 
visions reflect the public comments (including 
four public hearings on the December 21 rutlng 
and the changes required by CAA Amendments 
of 1977). 

40 CFR 51 and 52 Prevention of Significant Dete - December 1979. 

rioration (PSD). Set II. CAA 166. These regula¬ 
tions will insure that areas which are in compli¬ 
ance with hydrocarbon, carbon monoxide, photo¬ 
chemical oxidant, and nitrogen oxide standards 
will remain in compliance. 

Visibility Protection. CAA 167(a). EPA Is re- October 1979. 

quired to prepare a report to Congress and guide¬ 
lines which require SIP'S to address visibility 
problems. 


40 CFR 85 Requirements to Build Demonstration December 1978. 
Cars Meeting 0.4 Gram/Mile NOx Standard. CAA 
202. All manufacturers with a least a 0.5 pet 
share of the U.S. passenger car market will have 
to build research vehicles which meet the 0.4 
grams nitrogen dioxide per mile research objec¬ 
tive. This regulation will be published in interim- 
final form. 

40 CFR 86 Light Duty Diesel Particulate Stand • .do.. 

ards. CAA 202. EPA is required to set particulate 
standards for mobile sources starting in 1981. 

The regulation will contain 1981 standards and 
more stringent standards for 1983 and later 
model years. 


April 1980.. Do. 

March 1981______ Do. 


September 1979 


Do. 


Joe Padgett (MD-12). 
Environmental Protection Agency. 
Research Triangle Park. N C. 
27711 919 541-5204. FTS 8-629 
5204. 

April 1979.. Judith Larsen (EN-341 >. 

Environmental Protection Agency. 
Washington. D.C. 20460. 202 755 
2583. 


Undetermined... 


April 1979__.. 


December 1978.... 


Bob Homiak (EN-341). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-765- 
2542. 

Dick Rhoads (MD-15). 
Environmental Protection Agency. 
Research Triangle Park. N.C. 
27711. 919-541 5251. PI'S 8-629 
5251. 

John Hidinger (AW 445). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-755- 
0481. 


Undetermined---... William A. Mills (AW-4601. 

Environmental Protection Agency, 
Washington. D.C. 20460. 703-557 
0704. 

November 1978.... Kent Berry <MD-11>. 

Environmental Protection Agency. 
Research Triangle Park. N.C. 
27711. 919-541-5343. FTS 8-629- 
5343. 


October 1980- Dick Rhoads (MD-15). 

Environmental Protection Agency. 
Research Triangle Park. N.C. 
27711. 919-541-5251. FTS 8-629- 
5251. 

August 1980____ Joe Padgett. 

Environmental Protection Agency, 
Research Triangle Park. N.C. 
27711. 919-541-5204, FTS 8-629- 
5204. 

July 1979_ Karl Heilman. 

Emission Control Technology Divi¬ 
sion. Environmental Protection 
Agency. 2565 Plymouth Rd.. Ann 
Arbor. Mich. 48105. 313-668-4246. 


July 1979..-- Merrill Korth. 

Emission Control Technology Divi¬ 
sion. Environmental Protection 
Agency, 2565 Plymouth Rd.. Ann 
Arbor, Mich. 48105, 313-668-4299. 
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NOTICES 


MAJOR EPA REGULATIONS UNDER CONSIDERATION—Continued 


Name and description of regulation Proposal date In Federal Register Final date In Federal Register Contact person and address 

The Clear Air Act 


40 CFR 86 Heavy-Duty Diesel Particulate Stand¬ 
ards , CAA 202. Although required by CAA for 
1981 models, there Is no test procedure available 
that can be used as the basis for a standard. A 
1983 model year is targeted. 

40 CFR 86 Test Procedures for Measuring Heavy 
Duty Evaporatii* Emissions. CAA 202(a). The 
Clean Air Act requires that a test procedure be 
promulgated which will require measurement of 

* evaporative emission from the vehicles as a 
whole. EPA will promulgate test procedure and 
standards. 

40 CFR 86 Heavy-Duty Evaporative Emission 
Standards. CAA 202(a). Standards will apply to 
heavy-duty gasoline vehicles and will control 
emissions due to evaporation of gasoline begin¬ 
ning In model year 1981. 

40 CTO 86 Light-Duty Truck Emission Standards 
iUp to 8500 lbs. Gross Vehicle Weight Rating- 
GVW7?). CAA 202(a). CAA requires standards for 
6,000-8.500 lb trucks that represent a 90 percent 
reduction In HC and CO from baseline for 1983. 
Standards are expected to be equivalent in strin¬ 
gency to 1981 passenger car standards and are 
expected 1 year ahead of CAA deadline, l.e. 1982 
model year. The same standards will also be ap¬ 
plied to trucks under 6.000 lb GVWR. 

40 CFR 86 HC and CO Emission Standards /or 
Heavy Duty Vehicles (Oxer 8.500 Pounds). CAA 
202(aX3>. The CAA requires EPA to establish 
emission standards for engines for heavy-duty ve¬ 
hicles over 8.500 pounds. Standards for HC and 
CO ore a 90 percent reduction from baseline 
emissions for 1983 model year. EPA is In the 
process of developing a new test procedure for 
measuring exhaust emissions and measurements 
of baseline emissions. 

40 CFR 86 NOi Emission Standard /or Heavy 
Duty Vehicles (Over 8.500 Pounds). CAA 
202< a X 3). The CAA requires EPA to establish 
emission standards for heavy-duty vehicles (over 
6.000 lbs. OVWR). A 75 percent reduction for 
NOx beginning with 1985 model year. EPA Is In 
the proceas of developing a new teat procedure 
for measuring exhaust emissions and must then 
measure baseline emissions. 

Pill Pipe Standards. CAA 202(a)(5). At such 
lime as phase II vapor recovery regulations are 
promulgated. EPA Is required to set standards 
for vehicle refueling orifices and associated parts 
of the fuel system to provide effective connection 
between the fill pipe and vapor recovery refuel¬ 
ing nozzles. The effective model is to be deter¬ 
mined on the basis of lead time required for 
design and production of the required systems. 
The type of fill pipe needed depends of whether 
phase II or on-board HC control Is selected by 
EPA 

On-Board Hydrocarbon Technology. CAA 
202(aX8). Under this section EPA is required to 
determine whether onboard HC controls are fea¬ 
sible and more desirable than Phase II: Vapor 
Recovery, taking Into consideration such factors 
as fuel economy, costs, administrative burdens, 
equitable distribution of costs and safety. U 
found feasible and desirable, onboard HC control 
standards are to be set by EPA, with such lead 
time as is needed for implementation. In issuing 
such regulations. EPA is required to consult with 
the Department of Transportation regarding the 
safety of the controls. 

40 CFR 86 Interim High Altitude Retirements. 
CAA 202(a), <f). The regulations will set require¬ 
ments .or car to meet the standards at high alti¬ 
tude for 1981-83. 

40 CFR 85 Importation o/ Motor Vehicles and 
Motor Vehicle Engines. CAA 203. The regulation 
attempts to improve the effectiveness and admin¬ 
istration of EPA’s program to prevent importa¬ 
tion of vehicles and engines which fall to con¬ 
form to Federal emission standards. 

40 CFR 86 Regulations De/ining Certi/xcate o/ 
Conformity. CAA 206(a). The regulations will 
identify the components and specifications that 
are a required part of motor vehicle certification: 
the parameters of allowable deviation of parts: 
and the specifications for the certification tests. 


December 1980. 


August 1980... 


December 1978... August 1980. 


January 1979. 


August 1980....... 


.do 


August 1979 


December 1978-. December 1979.-.- 


December 1979...—.——— September 1980. 


September 1979.-.-.. June 1980 


September 1979—— -- June 1980 


December 1978. August 1979. 

December 1978...—.. July 1979.— 

Dec. 23. 1974.-... March 1979- 


Do. 


Mike Leifcrman. 

Environmental Protection Agency 
Ann Arbor. Mich. 48105. 313-668 
4271. 


Do. 


William Houtmann. 

Environmental Protection Agencv, 
Ann Arbor. Mich. 48105. 313-668 
4272. 


Chet France. 

Environmental Protection Agency. 
Ann Arbor. Mich. 48105, 313-668 
4338. 


Ernie Rosenberg (AW-455). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-755 
0596. 


Paul Stolpman (AW-443). 
Environmental Protection Agency. 
Washington, D C. 20460, 202-426 
2484. 


William Houtmann. 

Environmental Protection Agency, 
Ann Arbor. Mich. 48105. 313-668. 
4272. 

Tom Preston (EN-340). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-755 
0944. 


Do. 
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MAJOR EPA REGULATIONS UNDER CONSIDERATION—Continued 


Name and description of regulation Proposal date In Federal Register Final date In Federal Register Contact person and address 


The Clean Air Act 

40 CFR 86 Selective Enforcement Auditing of Mo - Holding.... 

torcycles. CAA 206(b). The regulation will estab¬ 
lish a program for testing motorcycles at the as¬ 
sembly line to assure compliance with emission 
standards. 

40 CFR 86 Selective Enforcement Auditing of December 1978...February 1979.. 

Heavy Duty Engines and Vehicles. CAA 206<b>, 

The regulation will establish a program for test¬ 
ing heavy duty engines and vehicles at the as¬ 
sembly line to assure compliance with emission 
standards. 

40 CFR 86 Engine Parameter Adjustment Regula- Oct. 21. 1977.. November 1978 

tions. CAA 206(b). This regulation will limit the 
adjustment parameters of emlssions-rolated con¬ 
trols on vehicles to ensure that after the vehicles 
pass certification tests, they arc not readjusted 
in the field by dealerships or service stations to 
improve their driveability at the cast of in¬ 
creased emissions. 

40 CFR 86 1984 High Altitude Standards. CAA May 1981... May 1982. 

206(f). These regulations will require all vehicles 
to meet standards at all altitudes beginning with 
1984 models. 


40 CFR 86 Penalties for Noncomplying Heavy • December 1978 ..„.. 

Duty Engines and Vehicles. CAA 206<g). This reg¬ 
ulation would allow heavy-duty engine or vehicle 
manufacturers to sell vehicles or engines exceed¬ 
ing the standards If they pay a noncompilance 
penalty. They still would not be sold, however, if 
they exceed an upper limit. 

40 CFR 86 Emission Control Warranty. CAA December 1978 . 

207(a)(1). The regulations activate a manufactur¬ 
er’s warranty that becomes enforceable If the ve¬ 
hicle exceeds emission standards as a result of 
defects present at the time of sale. 

40 CFR 86 Aftermarket Parts Certification. CAA January 1979 ...„.. 

207(aX2). The regulation establishes guidelines 
so aftermarket parts manufacturers can certify 
that their parts do not degrade emissions. 

40 CFR 86 Short Test for Emission Warranties. May 25. 1977 ..... 

CAA 207(b). The regulation establishes proce¬ 
dures for tests of emissions from light duty 
trucks and light duty vehicles to be performed in 
conjunction with inspection/maintenance pro¬ 
grams. 

40 CFR 85 Emission Control {.Performance) War- November 1978 ... 

ranty. CAA 207<bX2). This regulation specifies 
performance warranty requirements based on 
short-cycled emissions test for in-use vehicles. It 
was proposed in May 1977 and Ls now being re- 
proposed to take the Clean Air Act Amendments 
into account. 

40 CFR 79.6 Fuels and Fuel Additives Protocols January 1979 .. 

for Testing. CAA 211. The protocols will help de¬ 
termine effects of fuels and fuel additives on 
public health and emission control devices. 

40 CFR 86 High Altitude Performance Adjust- February 1979.......„. 

ments. CAA 215. EPA is required to set proce¬ 
dures by which manufacturers must have adjust¬ 
ments to their cars for high altitude operation 
approved. 

40 CFR 86 Turbine Aircraft Gaseous Emissions Mar. 24. 1978 ... 

Retrofit and Modification of 1973 Standards. 

CAA 231. This regulation will propose, and for 
some classes of aircraft, repropase emission 
standards for large aircraft to reduce HC. NOx. 
and CO. 

40 CFR 56 Regional Consistency. CAA 301. EPA January 1979 ..... 

is required to provide for consistent implementa¬ 
tion of the Clean Air Act by the various EPA Re¬ 
gional Offices. 


February 1979 


June 1979 


August 1979. 


January 1979. 


April 1979 


May 1979.. 


February 1980.... 


September 1979 


Undetermined 


40 CFR 51. 52. 53. 58, and 60 Monitoring Regula- Aug. 7, 1978.......„. January 1979. 

tions. CAA 319. These regulations will revise the 
requirements for State and local air pollution 
monitoring for purposes of State implementation 
plans and for reporting air quality data to EPA 



Frank Slaveter (EN 338). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202 755- 
0596. 

Do. 


Ron Kruse. 

Environmental Protection Agency. 
Ann Arbor. Mich. 48105. 313-668- 
4317. 


Ernie Rosenberg (AW-455). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-755- 
0596. 

Prank Slaveter (EN-338). 
Environmental Protection Agency, 
Washington. D.C. 20460. 202-755- 
1572. 


Rick. Friedman (EN-340). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-426- 
4690. 

David Feldman (EN-340). 
Environmental Protection Agency. 
Washington, D.C. 20460. 202 755- 
0297. 

Dick Nash. 

Environmental Protection Agency. 
Ann Arbor. Mich. 48105. 313-668- 
4412 


David Feldman (EN-340). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-755- 
0297. 


Matt Bills (RD-680). 

Environmental Protection Agency. 
Washington. D.C. 20460. 202-426- 
4452. 

Ernie Rosenberg (AW-455). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-755- 
0596. 

William Houtmann. 

Environmental Protection Agency. 
Ann Arbor. Mich. 48105. 313 668- 
4272. 


Darryl Tyler (MD-13). 
Environmental Protection Agency. 
Research Triangle Park, N.C. 
27711. 919-541-5251, FTS 8-629- 
5425. 

Robert Nellgan (MD-14). 
Environmental Protection Agency, 
Research Triangle Park. N.C. 
27711. 919 541 5447. FTS 8 629- 
5447 


The Motor Vehicle Information and Cost Savings Act (MVICSA) 


40 CFR 85 Testing Retrofit Devices for Fuel Econ- Aug. 10. 1977 
omy Performance. MVICSA 511. The regulation 
provides for EPA evaluation of claims by a manu¬ 
facturer that it has produced a fuel economy ret¬ 
rofit device. 


.. December 1978.. Ernie Rosenberg (AW-455). 

Environmental Protection Agency. 
Washington. D.C. 20460. 202-755- 
0596. 
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NOTICES 


MAJOR EPA REGULATIONS UNDER CONSIDERATION—Continued 


Name and description of regulation Proposal date In Federal Register Final date in Federal Register Contact person and address 


The Clear Water Act 

(Federal Water Pollution Control Act as amended by the Clean Water Act Amendments of 1977) 


40 CFR 35(F) Slate Management Assistance. 
CWA 101(b)/205. States may use up to 2 percent 
ol their title 11 allotment or $400,000 whichever 
is greater, to finance the administration of sec. 
201. 203. 208. 212, 402. and 404 programs. 

7 CFR 634 Agricultural Cost Sharing . CWA 
208<J).). The Department of Agriculture will pro¬ 
vide grants covering up to 59 percent of costs to 
Install best management practices for water qual- 
ity management. The program will be imple-by 
the USDA. The regulations will be promulgated 
by USDA with ETA concurrence. 

40 CFR 35 Water Quality Management Regula¬ 
tions. CWA 106. 208. 303(e). These regulations 
revise and update the water quality ma nagem ent 
regulations previously issued under 40 CFR 130 
and 131. 

40 CFR 35.16 State 208 Regulatory Programs for 
Dredge and Fill Materials. CWA 208<bX4>. These 
regulations will authorize States to establish reg¬ 
ulatory programs for the discharge of dredge and 
fill material to supplement Stale 404 permit pro¬ 
grams. 

40 CFR 233 Modification of Secondary Treatment 
Requirements for Marine Dischargers. CWA 
301(h). The 1977 amendments of the Clean water 
Act allow ETA to modify the treatment require¬ 
ments for existing ocean dischargers from Pub¬ 
licly Own Treatment Works (POTW’s) In regard 
to the required degree of removal of Biological 
Oxygen Demand (BOD). Total Suspended Solids 
(TSS). and pH. Applicants are required to meet 
eight specific 301(h) criteria In addition to any 
other applicable criteria of the Act. The receipt 
of modification would not relieve a POTW from 
compliance with performance standards which 
EPA will later publish to reflect Best Practicable 
Wastewater Treatment Technology (BPWTT). 
This rule establishes the criteria which F.PA will 
apply and the procedures It will follow in its eval¬ 
uation of application for a modification. 

40 CFR 124 Extension of Pollution Control Dead¬ 
lines for Publicly Owned Treatment Works and 
Other Point Sources Planning to Discharge to 
Those Publicly Own Treatment Works. CWA 
30KJ). This regulation establishes criteria which 
ETA and NFDES States will use in reviewing re¬ 
quests for 301(1) extensions from the July 1, 
1977, treatment requirements. 

40 CFR 125 Requirements for Application for 301 
<c) and ig) Variances. CWA 30KJX1XB). These 
regulations require discharges desiring 301 <c) 
and (g) variances to file initial applications by 
Sept. 25. 1978. or 270 days after promulgation of 
BAT limitations whichever la later . 


Apr. 25, 1978, interim final .. 


June 22. 1978.... 


Sept. 12. 1978 


January 1979..... 


Apr. 25. 1978.... 


May 16.1978. Interim final. 


Sept. 13. 1978, Interim final 


Sept. 27. 1978.... 


To be determined 


January 1979.........- 


July 1979- 


December 1978..... 


Will be Incorporated into NPP ES 
program regulations 40 CFR 122 
to 125. 


January 1979. will be incorporated 
into NFDES program 
regulations 40 CFR 122 to 125. 


Joe Easley (WH-647). 
Environmental Protection Agency. 
Washington, D.C 20460. 202-420 
4445. 

Joe Krivak (WH-585) 
Environmental Protection Agency. 
Washington. D.C. 20460, 202-755 
7000. 


Linda Ekrhmiller (WH-554). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-755 
6965. 

Joe Krivak. 

Environmental Protection Agency, 
Washington. D.C. 20460. 202-755 
7000. 


Tom O'Farrell (WH-551). 
Environmental Protection A gene \ 
Washington. D.C. 20460. 202-426 
8976. 


Ed Kramer (EN-336). 
Environmental Protection Agency 
Washington, D.C. 20460. 202 755 
0750. 


Scott Slcsinger (EN-336). 
Environmental Protection Agency 
Washington. D.C. 20460. 202 755 
0750. 


Effluent guidelines representing best available treatment technology, new source performance standards, and pretreatment standards are being develops 
for the following industries to comply with the Act and a court order mandating control of certain toxic substances in industrial effluents. CWA 301, 304. 306. and 


307. 

40 CFR 4 20 

40 CFR 435 

40 CFR 429 

Iron fln/f Steel Manufacturing . 

November 1979 .. 

May 1980. 

Petroleum Refining ....... 

March 1979.... 

October 1979...., 

Timber Products Processing . 

May 1979__ 

December 1979.. 

40 CFR 423 

40 CFR 425 

• Steam Electric Power Plants . 

.do...... 

. do ... 

Leather Tanning and Finishing . 

January 1979..... 

August 1979 . 

40 CFR 421 

Nonferrous Metals Manufacturing . 

August 1979.... .... 

March 1980 . 


Ernst Hall (WH-552). 

Environmental Protection Ageno 
Washington, D.C. 20460, 202 426 
2576. 

Robert Dellinger (WH-552). 

Environmental Protection Agency. 
Washington. D.C. 20460. 202 426 
2497. 

John Riley (WH-552). 

Environmental Potection Agency. 
Washington, D.C. 20460. 202-426 
5654. 

John Lum (WH-552). 

Environmental Protection Agency 
Washington. D.C. 20460 202-426 
4617 

William Sonnett (WH-552). 

Environmental Protection Agerxv 
Washington. D.C. 20460 302-426 
2440. 

Patricia Williams (WH-552). 

Environmental Protection Agency 
Washington. D.C. 20460. 302-426 
2686. 
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MAJOR EPA REGULATIONS UNDER CONSIDERATION—Continued 
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Name and description of regulation Proposal date In Federal Register Final date In Federal Register Contact person and address 


The Clear Water Act 

40 CFR 46 Paint and Ink Formulation _.._ September 1979 ....... April 1980.................., 

40 CFR 448 Printing and Publishing Services November 1979............__ June 1980______..__ 

40 CFR 440 Ore Mining and Dressing ....... .do..._........... July 1980.^.__..._..._ 

40 CFR 434 Coal Mining ....... December 1979... June 1980________ 

40 CFR 414 Organic Chemicals Manufacturing . January 1980. August 1980.... 

40 CFR 415 Inorganic Chemicals Manufacturing.. September 1979... April 1980 .... 

40 CFR 410 Textile Mills ..... May 1979............. December 1979....... 

40 CFR 416 Plastics and Synthetic Material -- January 1980..—.. August 1980....... 

40 CFR 430 Pulp and Paper. —....February’ 1980.....do...... 

40 CFR 428 Rubber Processing . June 1979.... January 1980.....__ 

40 CFR 417 Soap and Detergents Manufacturing .. July 1980... July 1981.......... 

40 CFR 444 Auto and Other Laundries .December 1979... July 1980... 

40 CFR 456 Miscellaneous Chemicals—Adhesives February 1980___ August 1980..... 

and Sealants. 

40 CFR 457 Miscellaneous Chemicals—Explosives December 1979_.._ July 1980____....___ 

Manufacturing. 

40 CFR 454 Miscellaneous Chemtcals—Oum and August 1979....... March 1980... 

Wood, 


Richard Gigger (WH-552). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-426- 
2583. 

Do. 

Gail Coad (WH 586). 

Environmental Protection Agency, 
Washington. D.C. 20460. 202-426- 
2503. 

William Telliard (WH 586). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-428- 
2726. 

Paul Parent hold (WH 552). 
Environmental Protection Agency, 
Washington, D.C 20460. 202-426- 
2497. 

Waller Hunt <WH-552). 
Environmental Protection Agency, 
Washington. D.C. 20460. 202-426- 
2724. 

James Gallup (WH-552). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202 426- 
2554. 

Paul Fahrcnthold (WH-552). 
Environmental Protection Agency. 
Washington. D.C. 20460, 202-426- 
2497. 

Bob Dellinger <WH 552). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-426- 

2554. 

Do. 

Sammy Ng(WH 586). 
Environmental Protection Agency. 
Washington, D.C. 20460. 202 426- 
2503. 

Richard Glgger (WH-552). 
Environmental Protection Agency, 
Washington. D.C. 20460. 202-426 
2583. 

El wood Forsht (WH 552). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202 426- 
2707. 

Elwood Martin (WH-552). 
Environmental Protection Agency, 
Washington. D.C. 20460. 202-426- 
2440. 

Richard Williams (WH-552). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-426- 

2555. 


40 CFR 455 Miscellaneous Chemicals—Pesticides.. March 1980, 


October 1980 


40 CFR 439 Miscellaneous Chemicals—Pharma- December 1979..... July 1980.... 

ceuticals. 

40 CFR 413 Electroplating ----- March 1980... October 1980... 


40 CFR 459 Machinery and Mechanical Prod- February 1980...... August 1980 

ucts—Photographic Equipment and Supplies. 


40 CFR 433 Machinery and Mechanical Prod¬ 
ucts—Mechanical Products. 

40 CFR 469 Machinery and Mechanical Prod¬ 
ucts—Electrical and Electronic Components. 

40 CFR 464 Machinery and Mechanical Prod¬ 
ucts—Foundry Operations. 

40 CFR 468 Machinery and Mechanical Prod¬ 
ucts—Copper and Copper AUoy Products. 

40 CFR 461 Machinery and Mechanical Prod¬ 
ucts—Battery Manufacturing . 

40 CFR 465 Machinery and Mechanical Prod¬ 
ucts—Coil Coating. 

40 CFR 463 Machinery and Mechanical Prod¬ 
ucts—Plastics Processing. 

40 CFR 466 Machinery and Mechanical Prod¬ 
ucts—Porcelain Enamel 


August 1980... 

March 1980...... 

October 1979 ____ 

April 1980 .. v ..... 

March 1980__ 

August 1979.... ... ..... 

October 1980_____.._ 

October 1979____ 


March 1981.. . 

October 1980..... 

May 1980.. 

November 1980.. 

October 1980.... 

March 1980. . 

May 1981___ 

May 1980... 


40 CFR 467 Machinery and Mechanical Prod- March 1980__.................... October 1980... 

ucts—Aluminum Forming. 


George Jett (WH-552). 
Environmental Protection Agrncy. 
Washington. D C. 20460. 202 420- 
2497. 

Joe Vitalls (WH 552). 
Environmental Protection Agency. 
Washington, D.C. 20460. 202-426- 
2497. 

Maurice Owens (WH-586). 
Environmental Protection Agency. 
Washington. D C. 20460. 202 755 
1331. 

Ernst Hall (WH 552). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202 426 
2576. 

Do. 

Do. 


Do. 

Do. 

Do. 

Da 

Ernst Hall (WH 552). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202 426 
2570. 

Do. 
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NOTICES 


MAJOR EPA REGULATIONS UNDER CONSIDERATION—Continued 


Name and description of regulation Proposal date In Federal Register Final date In Federal Register Contact person and address 


40 CFR 124 and 125 Veto Modification. CWA 
301<b)<a>, 304(1). 307(a). 402(b). 501(a). This reg¬ 
ulation revises existing regulations to conform to 
the requirements in the NRDC versus Train Con¬ 
sent Decree June 8. 1976 and to clarify the proce¬ 
dures under which EPA will exercise its power to 
object to (veto) State Issued NPDES permits. 

40 CFR 125 Substantive Criteria for 301(c) and 
iff) Variances from BAT Requirements. CWA 301 
<c) and (g). This criteria will establish informa¬ 
tion necessary for assessment of economic and 
environmental variance requests. 

40 CFR 130.17 'Revision of Water Quality Stand¬ 
ards Regulation (Part 130.17). CWA 303. This 
regulation will amend the existing regulation 
covering State Water Quality Standards to estab¬ 
lish requirements regarding States adopting 
standards for toxic pollutants when EPA has 
Issued national ambient water quality criteria for 
those pollutants. One effect of this amendment 
w'lll be that dischargers (both municipal and in¬ 
dustrial) may have to install treatment technol¬ 
ogy beyond that required by Best A vaila ble 
Wastewater Treatment Technology (BPWTT) or 
Best Available Technology (BAT) guidelines. 

40 CFR Quality Criteria for Water: Volume 11. 
CWA 304(a). Ambient water quality criteria will 
be established for 65 pollutants. 

40 CFR 400 to 469 Secondary Industry Review. 
CWA 304(b). This regulation will provide for pro¬ 
mulgated of Best Practicable Conventional Pol¬ 
lutant Control Technology (BTC) for certain 
subcategories of the "secondary industries" in¬ 
dustries not covered by the NRDC Settlement 
Agreement. For other subcategories. Best Availa¬ 
ble Technology (BAT) limits will be suspended. 
The methodology that will be used for BCT for 
secondary Industries will also be applied to BCT 
for primary industries at the time that BAT reg¬ 
ulations are established. 

40 CFR 125 Criteria and Standards for Imposing 
Best Management Practices for Ancillary Indus¬ 
trial Activities. CWA 304(e). This regulation will 
Indicate how "best management practices" for 
on-site industrial activities may be Imposed in 
NPDES permits to prevent release of toxic and 
hazardous pollutants to surface waters. 

General Pretreatment Regulations for Existing and 
Weir Sources of Pollution. CWA 307(b)(1). This 
regulation establishes requirements and proce¬ 
dures for a general pretreatment program includ¬ 
ing development of State and local programs. 

40 CFR 117 Revision of Hazardous Substances 
Discharge Regulations. CWA 311. As a result of 
amendments of sec. 311. pts. 117 and 119 will be 
withdrawn and pi. 118 revised, principally to 
clarify which dischargers will be subject to the 
provisions of sec. 311. 

40 CFR Oil Spill Liability. CWA 31 l(q). This 
rule will establish maximum limits of liability for 
fixed non transportation related facilities which 
may face cleanup liabilities under sec. 311. 

40 CFR 140 Marine Sanitation Devices. CWA 312. 
These rules will establish secondary treatment or 
equivalent for ships navigating the Great Lakes. 

40 CFR 140 Drinking Water Intake Zone Exemp¬ 
tions. CWA 312. These regulations, which will es¬ 
tablish guidance for State no-discharge prohibi¬ 
tions for drinking water intake zones, are a part 
of the Marine Sanitation Devices regulations. 

40 CFR 35 Clean Lakes. CWA 314. These rules 
will establish procedures for administering 
grants to the States for the purpose of restoring 
lakes. 

40 CFR 151 Hazardous Substances Pollution Pre¬ 
vention for Facilities Subject to Permitting Re¬ 
quirements. CWA 402. This proposed regulation 
sets forth requirements for Spill Prevention Con¬ 
trol and Countermeasure Plans for nontranspor¬ 
tation related facilities which handle hazardous 
substances and are subject to NPDES permits. 

40 CFR WPDES Program. CWA 402. This regula¬ 
tion revises, updates, clarifies, and reorganizes 
existing NPDES regulations. 


Jan. 6. 1978.. 


The Clean Water Act 
.. May 23. 1978. 


January 1979-.^...—.... Will be incorporated Into NPDES 

program regulations 40 CFR 122 
to 125. 


March 1979.. March 1980 


(29 pollutants) March 1979............. September 1979.. 

(36 pollutants) July 1979- December 1979-- 

Aug. 23. 1978____ April 1979.. 


Sept. 1. 1978......... Will be incorporated into NPDES 

program regulations 40 CFR 122 
to 125. 


.. June 26. 1978 


November 1978__ December 1978. 


September 1979--June 1980 


December 1978... February 1979. 

8ept. 1. 1978...... February 1979. 


Aug. 21. 1978..-.-........ January 1979. 


Ed Kramer (EN-336). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-755 
0750. 


Ken Mackenthon (WH-585). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-755 
0100. 


Do. 


Dave Fege (WH-586). 
Environmental Protection Agency 
Washington. D.C. 20460, 202-426 
2617. 


Ed Kramer (EN-336). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-765 
0750. 


Steve Heare (WH-586). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-755 
6885. 

Colburn T. Chemey (A-131). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-755 
0760. 


Joseph Lewis (WH-585). 
Environmental Protection Agency 
Washington. D.C. 20460. 202 245- 
0581. 

Jonathan Amson (WH-585). 
Environmental Protection Agency. 
Washington. D.C. 20460. 302-245 
3036. 

Do. 


Robert Johnson (WH-585). 
Environmental Protection Agent v. 
Washington. D.C. 20460. 202-472 
3400. 

Thomas J. Charlton (WH-548). 
Environmental Protection Agent:,. 
Washington. D.C. 20460. 202-245 
3045. 


Ed Kramer (EN-336). 
Environmental Protection Agent: 
Washington. D.C. 20460. 202-755 
0750. 


40 CFR 124 Veto Modification. CWA 402. These May 23. 1978.-. 

regulations will establish the use of short-term 
permits as the preferred mechanism for assuring 
compliance with NRDC Consent Decree. 
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MAJOR EPA REGULATIONS UNDER CONSIDERATION—Continued 


Name and description of regulation Proposal date In Federal Register Final date In Federal Register Contact person and address 


The Clean Water Act 

(Federal Water Pollution Control Act as amended by the Clean Water Act Amendments of 19771 


40 CFR 231 Ocean Discharge Criteria. CWA 
403(c). These guidelines pertain to discharges to 
the ocean. They are based on prevention of envi¬ 
ronmental degradation of waters of the territori¬ 
al .was, the contiguous zone, and the oceans. 
Both industrial and municipal dischargers would 
have to meet these criteria. 

40 CFR 230 Guidelines to Protect the Aquatic En¬ 
vironment, Including Wetlands, From the Dis¬ 
charge of Dredged or Fill Material . CWA 
404(b)(1). These guidelines must be considered in 
the Issuance of individual and general permits, in 
the preparation of Environmental Impact State¬ 
ments (ElS's) for Federal activities specifically 
authorized by the Congress, and In preparation 
of Best Management Practices (BMP's) under 
the State 208<b)<4MB; program. Failure to 
comply with these guidelines Justifies denial of 
permit applications and return of State permit 
programs to the Corps of Engineers. Sept. 5. 
1975. Interim-final guidelines are being revised 
and expanded by tljis effort. 

40 CFR 123 Procedural Regulations Concerning 
State Qualifications for Assuming the Section 
404 Permit Program. CWA 404(g). Certain re¬ 
quirements that must be met for States to 
assume permitting authority under sec. 404(g) 
such as codification of State law’s and certifica¬ 
tions by the State attorney general are similar to 
NPDES requirements. Therefore, the appropri¬ 
ate parts of sec. 404(g) have been included in the 
proposed revision of existing regulations for 
NPDES in pt. 123. 

40 CFR 127 Procedural Regulations for Exercis¬ 
ing the 404(c) Veto. CWA 404(c). These regula¬ 
tions will establish the procedures for preventing 
the discharge of dredged or fill material Into a 
d efine d area of the waters of the United States. 

40 CFR 126 Substantive Regulations Concerning 
Slate Implementation of Section 404 Permit Pro¬ 
gram. CWA 404(g). (h). Stales may propose for 
approval by the Administrator of EPA a sec. 404 
program in lieu of the Federal for permitting the 
discharge of dredge or fill material In certain 
waters of the United States. These regulations 
described the components of a State permit pro¬ 
gram that will be minimally acceptable to the 
Administrator. 

40 CFR 258 Sewage Sludge Disposal. CWA 405 
and RCRA 4004. These regulations are to assure 
that municipal sludge is managed in a manner 
that will protect public health and the environ¬ 
ment and that valuable resources are conserved 
through beneficial utilization where practicable. 


April 1979...». 


January 1979........ 


Oct. 21. 1978 


January 1979... 


January 1979.~. 


July 1979_ 


December 1979.... Tom O'Farrell (WH-55I). 

Environmental Protection Afcency. 
Washington. D.C. 20460. 202-426 
8976. 


July 1979--- John Crowder (WH 685). 

Environmental Protection Agency. 
Washington. D.C. 20460. 202 472- 
3400 


December 1978. Office of Water Enforcement. 

Environmental Protection Agency. 
Washington. D.C. 20460. 202-755- 
0440. 


July 1979. 


July 1979. 


John Crowder. 

Environmental Protection Agency. 
Washington. D.C. 20460. 202-472- 
3400. 


Do. 


August 1960... Bruce Weddle (WH -564). 

Environmental Protection Agency. 
Washington. D.C. 20460. 202-755- 
9120. 


The Safe Drinking Water Act 


40 CFR 141 •Control of Organic Chemical Con¬ 

taminants in Drinking Water. SDWA 1412. The 
first part of tills regulation sets a maximum con¬ 
taminant levels for trihalomethanes and the 
second part establishes a required treatment 
techniques for synthetic organic chemicals. 

40 CFR 141 Technical Amendments to the Nation¬ 
al Interim-Primary Drinking Water Regulations. 
SDWA 1412. These regulations will be adjust¬ 
ments to the previously published National In* 
l erlm- Primary Drinking Water regulations. 

40 CFR 143 National Secondary Drinking Water. 
SDWA 1412(C). These regulations will be nonen- 
forceable guidelines on esthetic drinking water 
quality. 

40 CFR 146 Underground Water Source Protec¬ 
tion Program Grants. SDWA 1443(b). This regu¬ 
lation would set forth requirements for under¬ 
ground injection control grants. 

40 CFR 146 Underground Water Source Protec¬ 
tion Program. SDWA 1421(a). These regulations 
are Intended to protect groundwater drinking 
supplies from contamination caused by Improper 
underground injection of fluids. The vast major¬ 
ity of Injection practices occurs in the oil and gas 
industry. States can apply for primary enforce¬ 
ment authority if they meet the minimum crite¬ 
ria specified in the regulations. The regulations 
can require a permit program to ensure that a 
case-by-case determination is made. 


Feb. 9. 1978 


December 1978. 


Mar. 31. 1977.. 

Aug. 31. 1976.. 


January 1979 (reproposal)». 


January 1979 


April 1979... 


February 1979. 


Oct. 12. 1978_ 


May 1979....... 


Joe Cotruvo (WH 550). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-472- 
5016. 


Do. 


Frank Bell (WH-550). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-472- 
6820. 

Tom Belk (WH-550). 

Environmental Protection Agency. 
Washington. D C. 20460. 202^426 
3934. 

Do. 
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NOTICES 


MAJOR EPA REGULATIONS UNDER CONSIDERATION—Continued 


Name and description of regulation Proposal date in Pedwial Register Final date in Federal Register Contact person and address 


The Noise Control Act 


40 CFR 205 Light Duty Motor Vehicles. NCA 5. Work plan under development... 
This action will result in a decision regarding 
whether or not light duty vehicles are or are not 
a major noise source. If they are found to be. 
then resulting noise emission and/or noise label¬ 
ing standards will be prepared. 

40 CFR 205 Buses. NCA 6/6. This regulation will Sept. 12. 1977....... 

set noise emission standards for new Inter-State, 
inner-city, and schoolbuses. 

40 CFR 204 Truckmounted Solid Waste Compae- Aug. 26. 1977....~——.—. 

for. NCA 5/6. The regulations sets noise emission 
standards for solid waste compactors. 


CFR 206. 207 Lawnmowers. NCA 5/6. The regula- October 1979..... 

tion sets noise emission standards for new lawn- 
mowers. 


June 1979.......— 

June 1979...... 

October 1980 ................ 


40 CFR 204 Pavement Breakers and Rock Drills. 
NCA 5/6. The regulation sets noise emission 
standards for new pavement breakers and rock 
drills. 

40 CFR 204 Truck Transported Refrigeration 
Units. NCA 5/6. The regulation sets noise emis¬ 
sion standards for new truck transport refrigera¬ 
tion units. 

40 CFR 204 Wheel and Craicler Tractors. NCA 5/ 
6. The regulation sets a noise emission standard 
for new wheel and crawler tractors. 


June 1979 


Developmental work halted 
pending analysis of regulatory 
alternatives. 

July 11. 1977--- 


June 1980.. 


June 1979. 


40 CFR 205 Motorcycles. NCA 5/6. This regula- Feb. 15. 1978... October 1979...... 

tion sets noise emission standards for motorcy¬ 
cles and replacement exhaust, systems. 

40 CFR 211 Labeling: Hearing Protectors. NCA 8. June 22, 1077...... January 1979..... 

The regulation requires the labeling of hearing 
protectors. 


40 CFR 211 Labeling: General NCA 8. The regu¬ 
lation establishes general labeling provisions. 

40 CFR 210 Administrative Hearing Procedures. 
NCA 11. These procedures will apply to hearings 
for the issuance of remedial orders under sec. 
11(d) of the Act. As mandated, these are adjudi¬ 
catory hearings under the Administrative Proce¬ 
dure Act, 5 U.S.C. 554. 

40 CFR 203 Low Noise Emission Products. NCA 
15. This regulation allows a determination of 
when a product is a low noise emission product 
and whether it is suitable for special considera¬ 
tion in Federal purchasing. 

40 CFR 205 Interstate Rail Carriers. NCA 17. 
This regulation sets noise emission standards for 
railroad "facilities.** EPA has prepared this regu¬ 
lation as a result of a successful lawsuit brought 
by the Association of American Railroads which 
said EFA's regulations setting noise emission 
standards for locomotives and cars failed to ad¬ 
dress the related problem of noise from facilities 
such as railroad yards. The Court ordered EPA 
to adopt final regulations controlling railroad 
facilities—everything in addition to the cars and 
locomotives. 

40 CFR 201 Social Local Conditions. NCA 
17<c)2/18(02. The regulation establishes proce¬ 
dures permitting adoption by a State or other¬ 
wise preempted State and local rail and motor 
carrier noise regulations when necessitated by 
special local conditions.. 

40 CFR 202 Interstate Motor Carrier. NCA 18. 
This action will update the noise emission stand¬ 
ards tor interstate motor carriers to reflect In¬ 
creased knowledge about available noise abate¬ 
ment technology. 


.do 


Aug. 3. 1978... 


May 27. 1977_ 


December 1978. 


Nov. 29. 1976_ 


Work plan under development 


.do.-...~. 

December 1978........ 


May 1979 


February 1979. 


William Roper (AW-490). 
Environmental Protection Agency. 
Washington. D.C. 20460. 703-557- 
7747. 


Do. 


Kenneth Felth (AW-490). 
Environmental Protection Agency. 
Washington. D.C. 20460, 703-557 
2710. 

Henry Thomas (AW-490). 
Environmental Protection Agency. 
Washington. D.C. 20460. 703 557 
7743. 

Kenneth Feith (AW-490). 
Environmental Protection Agency. 
Washington. D.C. 20460. 703-557 
2710. 

Do. 


Henry Thomas (AW-490). 
Environmental Protection Agency 
Washington, D.C. 20460. 703 557 
7743. 

William Roper (AW-490). 
Environmental Protection Agency. 
Washington. D.C. 20460. 703 557 
7747. 

Henry Thomas (AW-490). 
Environmental Protection Agency. 
Washington. D.C. 20460. 703-667 
7743. 

Do. 


Jim Kerr (EN-387). 

Environmental Protection Agency 
Washington, D.C. 20460. 703-557 
7410. 


Henry Thomas (AW-490). 
Environmental Protection Agency. 
Washington. D.C. 20460. 703-557 
7743. 

William Roper (AW-490). 
Environmental Protection Agency. 
Washington, D.C. 20460. 703-557 
7747. 


Henry Thomas (AW-490). 
Environmental Protection Agency 
Washington. D.C. 20460. 703-557 
7743. 


William Roper (AW 490). 
Environmental Protection Agency 
Washington, D.C. 20460. 703-557 
7747. 
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MAJOR EPA REGULATIONS UNDER CONSIDERATION—Continued 


Name and description of regulation 

Proposal date In Federal Register 

Final date in Federal Register 

Contact person and address 

The Federal Insecticide, F'ungicidr. and Rodenticide Act 

40 CFR 162 • Pesticide Registration Guidelines: 
Introduction . FIFRA 3. This subpart B (will 

July 10. 1978. 

April 1979. 

Bill Preston (TS-769). 
Environmental Protection Agency. 
Washington. D.C. 20460. 703-557- 
7351. 

become A) includes the general purposes of all of 
the guidelines, degree of flexibility in require¬ 
ments and in interim data usage, definition of 
terms used throughout the guidelines, and re¬ 
quirements for retention of data and test sam- 




July 10. 1078... April 1979 . 


..do. 


A us. 22. 1978.. June 1979. 


pies at laboratories. 

Experimental Use Permits. FIFRA 3. This sub¬ 
part A (will become subpart C) specifies the data 
that must be submitted in support of an applica¬ 
tion for an experimental use permit. 

('hcmistry Requirements. FIFRA 3. This sub¬ 
part D covers data submission requirements re¬ 
lating to chemistry of pesticide products' active 
ingredients and their formulation components 
and manufacturing impurities. (Chemical study 
n*quirements dealing with environmental fate of 
pesticides may be included here or be moved to a 
new subpart.). 

Hazard Evaluation: Wildlife and Aquatic Or¬ 
ganisms. FIFRA 3. This subpart E outlines the 
data submission requirements for studies of pes¬ 
ticide effects on birds, wild mammals, fish, and 
other aquatic animals. 

Hazard Evaluation: Humans and Domestic 
Animals. FIFRA 3. This subpart F delineates the 
data submission requirements for studies of pes¬ 
ticide effects in laboratory animals involving 
oral, dermal, and Inhalation uptake routes, 
acute, subchronlc, anbd chronic exposures, and 
including local or systemic injury and maladies 
such as oncogenic, teratogenic, mutagenic, and 
neurotoxic effects. 

Product Performance. FIFRA 3. This subpart December 1978 . 

G specifies the data submission requirements 
that registrants must submit to demonstrate that 
the prospective pesticide product will control the 
pests or control undesired growth or behavior as 
specified in label claims. 

Label Development FIFRA 3. This subpart H March 1979 .. 

describes all essential parts of a pesticide product 
label, how labeling and label statements must 
comply with the Act. and how claims and direc¬ 
tions must correspond to evidence presented or 
on hand in data on efficacy and safety. 

40 CFR 162 Pesticide Use Restrictions. FIFRA 3. December 1978 . 

This regulation will classify pesticide uses for re¬ 
stricted use.. 

Conditional Reqistratton Requlation. FIFRA ....... 

3<cM7) (A) and <B>. This interim/final regulation 
would establish procedures for conditional regis¬ 
tration of pesticide products which are identical 
or substantially similar to those currently regis¬ 
tered or new uses of existing pesticide products. 

Conditional Registration Regulation. FIFRA July 1979 .. 

3<cX7)(C). This regulation provides for the condi- 
i lonal registration of new chemicals when certain 
data are missing. 

40 CFR 162.9. 173 Registration Data Compensa - June 21, 1977 . 

(ton. FIFRA 3(0(1 XD). These rules provide for 
compensation when one pesticide registrant 
relies on test data generated by another regis- 

t rant. 

40 CFR 172 State Experimental Use Permits. Sept. 30. 1975. interim final 
FIFRA (5)f. The regulation defines the scope of 
State Jurisdiction to allow experimental uses of 

pesticides. 

40 CFR 165 Storage and Disposal Practices (Pro¬ 
hibition). FIFRA 19. These rules will prohibit 
dangerous or environmentally unsound pesticide 
storage practice*. 

40 CFR 162 State Registration to Meet Sjwcial Sept. 3. 1975... 

Local Heeds. FIFRA 24(c). This part defines the 
scope of State Jurisdiction over the registration 
of pesticides. 

40 CFR 162.16 Pesticide Special Packaging Rcgu Feb. 16. 1977 . 

lattons. FIFRA 25. The rule prescribes when and 
what form of child-proof packaging is required. 

40 CFR 162 Exemption of Hew Human Drugs. Oct. 13. 1978...,!. 

FIFRA 25(0(2). This part would exempt from 
FIFRA pesticides that are also new drugs regu¬ 
lated by FDA. 


_ May 1979 .. 


August 1979. 


.... October 1979. 


January 1979..,^.. 


February 1979.. 


February 1979... 


Oct. 15. 1974....... Will not be Issued.. 


.. March 1979.... 


December 1978.___ 


..do. 


Do. 


Do 


Do. 


Do. 


Do 


Do. 


Walt Waldrop (TS-770). 
Environmental Protection Agency. 
Washington. D.C. 0460. 202-755- 
7014. 

Bob Rose (TS-767). 

Environmental Protection Agency, 
Washington, D.C. 20460. 202-426- 
2510. 


Do. 


Ed Gray (A-132). 

Environmental Protection Agency, 
Washington. D.C. 20460. 202-755- 
0846. 

Phil Gray CTS 770). 

Environmental Protection Agency. 
Washington. D.C. 20460, 202-755- 
7014. 

John Lehman < WH-565). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202 755- 
9185. 

Phil Gray (TS-770). 

Environmental Protection Agency, 
Washington. D.C. 20460, 202 755 
7014. 

Maureen Ortmmer (TS-766). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202 755- 
8030. 

Dave Brandewein (TS-766). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-755- 
8037. 
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NOTICES 


MAJOR EPA REGULATIONS UNDER CONSIDERATION—Continued 


Name and description of regulation 

Proposal date In Federal Register Final date In Federal Register 

Contact person and address 


The Atomic Energy Act 

- 


Protective Action Guidelines for Nuclear Emergen 
cies. AEA 274(h). This is a guidance for emergen¬ 
cy response plans in the event of a nuclear acci¬ 
dent, i.e. effluent release from a nuclear reactor. 

Guidance for Occupational Radiation Exposure. 
AEA 274(h). This guidance will update existing 
(1960) radiation occupational exposure limits for 
workers at Federal facilities and those facilities 
Inspected by Federal agencies. 

Transuranic Elements. AEA 274(h). This guidance 
to Federal agencies establishes dose rate limits 
tor persons exposed to transuranium elements in 
the general environment. The final guidance is 
to be signed by the President. 

* Environmental Standards for High-Level Radio¬ 
active Wastes. AKA 274(h). The regulation will 
set standards tor release of radioactivity to the 
environment as a result of storage of waste teo- 


September 1979 


January 1979 


Nov. 3. 1977 


January 1979. 


February 1980.....«.. Jim Ilardin (AW-460) 

Environmental Protection Agency 
Washington. D.C. 20460, 703-557 
8610. 

June 1979.~.... Luts Garda < AW-460). 

Environmental Protection Agency 
Washington, D.C. 20460. 703 557 
8224. 

January 1979.... Gordon Burley (AW-460). 

Environmental Protection Agency 
Washington. D.C. 20460, 703-557 
8610. 

July 1979...... Jim Martin (AW 460). 

Environmental Protection Agency 
Washington. D.C. 20460, 703-557 
8027. 


topes. 

Environmental Criteria for Radioactive Wastes. November 1978.-. 

AEA 274(h). The criteria are general guidance as 
to what constitutes radioactive waste and factors 
to be considered in evaluating disposal modes 
and sites. 

Florida Phosphate Tailings. PHSA 301. A 1975 January 1979. 

commitment to the Governor of Florida by the 
Administrator requries EPA to establish guide¬ 
lines as to what to do (1) about existing houses 
on uranius “contaminated” land: (2) about new 
construction on such land. 


April 1979... Harry PettengiU (AW-460). 

Environmental Protection Agency 
Washington. D.C. 20460. 703-557 
8927. 

July 1979_..... Joe Fitzgerald (AW0460). 

Environmental Protection Agency, 
Washington, D.C. 20460, 703-557 
8224. 


The Resource Conservation and Recovery Act 


40 CFR 241 Guidelines for Solid Waste Manage- ...«... 

mcnl Landspreading Practices. RCKA 1008(a). 

These are nonregulatory technical guidelines on 
landscaping practices for the beneficial use of 
solid waste as soil conditioner and plant nutrient. 

40 CFR 250 Hazardous Waste Criteria—Identifi- January 1979. 

ration and Listing. RCRA 3001. These rrgula 
Lions define those wastes that will be controlled 
under the nationwide hazardous waste manage¬ 
ment program. Criteria are provided for Identify* 
ing charactejrkitics of hazardous waste and for 
listing hazardous waste. The selected characteris¬ 
tics are: ignilability, corrosiveness, reactivity, and 
toxicity. Testing procedures are included for de¬ 
termination of whether a waste meets the de¬ 
scribed characteristics. The regulation also lists 
certain hazardous wastes or processes which are 
presumed to generate hazardous wastes. Also, 
means are provided for demonstration of nonin¬ 
clusion in the subtitle C system. 

40 CFR 250 • Standards for Generators of Hazard- —do. 

ous Wastes. RCRA 3002. This regulation estab¬ 
lishes national standards for generators of haz¬ 
ardous wastes, covering su^-i Items as record¬ 
keeping. containerization and labeling, waste 
identification, and reporting. This regulation 
also contain* provisions for a hazardous waste 
mani feat system. 


40 CFR 250 Standards for Transporters of Haz- Apr. 28. 1978..«. 

ardous Wastes. RCRA 3003. These national 
standards make transporters of hazardous wastes 
responsible for shipping only properly labeled 
containers and only to permitted facilities. 

40 CFR 250 *Standardx for Hazardous Waste January 1979. 

Treatment, Storage and Disposal Facilities. 

RCRA 3004. The standards establish technical 
performance standards for hazardous waste man¬ 
agement fadllities. relative to operating prac¬ 
tices. location, and design. The contain provi¬ 
sions for protection of surface water, ground 
w ater, and air quality. 

40 CFR 250 Permit Regulations for Hazardous .do . 

Waste Treatment, Storage, and Disposal Facili¬ 
ties. RCRA 3005. This regulation establishes a 
permit program to assure uniform control by 
States tor EPA) over hazardous waste manage¬ 
ment facilities 



January 19<tf.... 


......do... 


do. 


..do 


..do ............ 


Bruce Weddle (WH-564). 
Environmental Protection Agency 
Washington. D.C. 20460. 202 755 
9120. 

Alan Corson (WH-565). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-755 
9187. 


Harry Trask < WH-565). 
Environmental Protection Agency. 
Washington. D.C. 20460, 202 755 
9187 


Do. 


John Schaum (WH-565). 
Environmental Protection Agency. 
Washington. D C. 20400. 202 755 
9200. 


Sam Morekas (WH-564). 
Environmental Protection Agents 
Washington. D C. 20460. 202 755 
9120 
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MAJOR EPA REGULATIONS UNDER CONSIDERATION—Continued 


Name and description of regulation Proposal date In Federal Register Final date In Federal Register Contact person and address 


The Resource Conservation and Recovery Act 


40 CFR 250 Guidelines for State Hazardous Feb. 1. 1978..... 

Waste Programs . RCRA 3006. These guidelines 
are to assist States in the development of their 
own hazardous waste regulatory programs. The 
guidelines also specify minimum requirements 
States must meet in order to be authorized by 
EPA to implement their hazardous waste pro¬ 
grams. 

40 CFR 250 Notification System for Hazardous July 11. 1978.... 

Waste Generators, Transporters, Storers, Treat¬ 
ers. and Disposers. RCRA 3010. The regulation 
describes the one-time notification requirement 
for generators, transporters, treaters, storers. 
and disposers of hazardous waste, which will 
bring them to the attention of the persons ad¬ 
ministering RCRA’s hazardous waste program. 

40 CFR 256 Guidelines for State Solid Waste Pro- Aug. 28. 1978.. 

grams. RCRA 4002(b). These guidelines are to 
assist Stales in the development and implemen¬ 
tation of solid waste management programs. 

40 CFR 257 Criteria for Classification of Solid Feb. 6. 1978. 

Waste and Disposal Facilities. RCRA 4004(a). 

These criteria provide a basis against which solid 
waste land disposal facilities can be evaluated in 
order to determine probability of adverse effects 
on health or the environment. 

Guidelines for Federal Procurement Practices. 

RCRA 6002(e). These guidelines will assist Fed¬ 
eral agencies to comply with the RCRA’s re¬ 
quirement that procured materials be composed 
of the highest percentage of recovered materials 


practicable: 

Utilization of Fly Ash and Slag ... April 1979 

Use of Recycled Paper in Paper Products .. June 1979. 

Use of IPasfe in Construction Products . July 1979.. 


January 1979.. Dan Derkics (WH - 565). 

Environmental Protection Agency. 
Washington. D C. 20460. 202-755- 
9190. 


August 1979...—. Timothy Fields (WH-565). 

Environmental Protection Agency, 
Washington. D.C. 20460. 202-755- 
9206. 


June 1979...... George Garland (WH-565). 

Environmental Protection Agency. 
202-755-9125. 

July 1979....... Kenneth Shuster (WH-564). 

Environmental Protection Agency. 
Washington. D.C. 20460. 202-755- 
9116. 


Stephen Linglc (WH-563). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-755- 
9140. 


July 1979. 

September 1979.. 

October 1979_ _ _ 


The Toxic Substance Control Act 


40 CFR 740 to— • Testing of Chemical Substances 
and Mixtures. TS CA 4. These regulations require 
testing of chemical substances that may present 
an unreasonable risk to human health or the en¬ 
vironment, or are produced In substantial quanti¬ 
ties but are not supported by adequate teat data. 
EPA is preparing two testing regulations: on co- 
geniclty testing and environmental fate testing. 

40 CFR 720 Premanufacture Notification. TSCA 
5. This regulation will establish the procedure 
whereby a company will notiry EPA of its intent 
to manufacture a new chemical. The regulation 
will prescribe the required premanufacture noti¬ 
fication form, describe the procedure for EPA 
review, and contain testing guidelines. 

40 CFR 761 PCB's Manufacture and Distribution. 
TSCA 6. This regulation bans the manufacturing 
and distribution of PCBs and products contain¬ 
ing PCBs. 

Control of Polybrominated Biphenyls. TSCA 6. 
The regulation would control the use of polybro¬ 
minated biphenyls. 

Chlorofluorocarbon Emissions. TSCA 6. This 
regulation would apply to nonaerosol uses of 
chlorofluorocarbons. 

40 CFR 730 Reporting on Substances Recom¬ 
mended for Testing. TSCA 8(d). The regulation 
r«juires reporting of existing health and safety 
studios for chemical categories as recommended 
lor testing. 

40 CFR 720 Records of Adverse Reaction. TSCA 
8(c). The regulation requires industry to keep 
records of allegations of significant adverse 
health and environmental reactions to Its chemi¬ 
cal products. 

40 CFR Procedures for Export Notification. 
TSCA 12(b). These rules tell exporters how and 
when to submit export notifications. 

40 CFR 22 Consolidated Rules of Practice Gov¬ 
erning the Assessment of Civil Penalties. TSCA 
18. These rules would be promulgated under tlje 
authority of FIFRA 14. RCRA 3008. Marine Pro¬ 
tection Research and Sanctuaries Act (MPRSA) 
105. CAA 211, and TSCA 16. 


December 1978. Mar. 1979, 749.., 

December 1978... April 1979. 

June 7. 1978....—. January 1979.....^..., 

January 1979...„ July 1979.. 

To be determined.... 

May 1979. December 1979. 

March 1979.. October 1979.... 

December 1978. May 1979.. 

Aug. 4. 1978. interim final... October 1979.«... 


Norbert Page (TS-792). 
Environmental Protection Agency. 
Washington. D.C. 20460. 202-755- 
6841. 


.. Blake Biles (TS-794). 

Environmental Protection Agency. 
Washington. D.C. 20460. 202-755- 
5482. 


--- Peter Principe (TS-794). 

Environmental Protection Agency. 
Washington. D.C. 20460. 202 755- 
0920. 

.-. Lucy Sibold<TS-794). 

Environmental Protection Agency. 
Washington. D.C. 20400. 202-755- 
8963. 

Ferial Bishop (TS-794). 
Environmental Protection Agency, 
Washington. D.C. 20460. 202-755- 
8963. 

... Ed Brooks (TS-793). 

Environmental Protection Agency, 
Washington. D.C. 20460. 202-755- 
0932. 

.. Do. 


Do. 


Terrell Hunt (EN 342). 
Environmental Protection Agency, 
Washington. D.C. 20460. 202-755- 
0970. 


[FR Doc. 78-33253 Filed 11-29-78; 8:45 ami 
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[4110-08-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of the Secretary 

PROTECTION OF HUMAN SUBJECTS 

Institutional Review Boards: Report and Rec¬ 
ommendations of the National Commission 

for the Protection of Human Subjects of Bio¬ 
medical and Behavioral Research 

AGENCY: Department of Health. 
Education, and Welfare. 

SUMMARY: Basic regulations govern¬ 
ing the protection of human subjects 
involved in research, development, and 
related activities supported or con¬ 
ducted by the Department through 
grants and contracts were published in 
the Federal Register on May 30, 1974 
(39 FR 18914). At that time it was in¬ 
dicated that notices of proposed rule- 
making would be developed to provide 
additional protection for subjects of 
research. 

On July 12, 1974, the National Re¬ 
search Act (Pub. L. 93-348) was signed 
into law. thereby creating the Nation¬ 
al Commission for the Protection of 
Human Subjects of Biomedical and 
Behavioral Research. One of the 
charges to the Commission was to 
study the Institutional Review Board 
mechanism. The Commission was fur¬ 
ther required to make such recommen¬ 
dations to the Secretary as it deter¬ 
mined appropriate to assure that bio¬ 
medical and behavioral research con¬ 
ducted or supported under programs 
administered by him met the require¬ 
ments respecting informed consent 
identified by the Commission. Pursu¬ 
ant to Section 202(a)(2) of that Act. 
the Commission has transmitted its 
Report and Recommendations regard¬ 
ing IRBs to the Secretary. Pursuant to 
Section 205 of the Act. the Secretary 
is required to publish the Report and 
Recommendations as received from 
the Commission and is taking that 
action in this issue of the Federal 
Register. The Department has not yet 
completed its final review of this 
report. The Department will be evalu¬ 
ating the Report during the comment 
period. 

Written comments, data, view's, argu¬ 
ments and inquiries concerning the 
Recommendations of the Commisson 
may be sent to the Office for Protec¬ 
tion from Research Risks. National In¬ 
stitutes of Health, 9000 Rockville Pike, 
Bethesda, Maryland 20014. To facili¬ 
tate analysis of the comments, it 
would be appreciated if they were ar¬ 
ranged by Recommendation number. 
Additional copies of this notice may be 
obtained by w r riting to the same ad¬ 
dress. All comments received will be 
available for inspection at Room 303, 
Westw f ood Building, 5333 Westbard 


NOTICES 

Avenue. Bethesda, Maryland, week¬ 
days (Federal holidays excepted) be¬ 
tween the hours of 9 a.m. and 4:30 
p.m. To assure full consideration, all 
comments should be submitted on or 
before January 29, 1979. After receipt 
and review r of such comments, it is the 
intent of the Department to issue final 
rules, taking into consideration this 
Report and Recommendations and rel¬ 
evant comments submitted. 

Dated: November 7. 1978. 

Julius B. Richmond. 
Assistant Secretary for Health . 

Approved: November 20, 1978. 

Hale Champion, 

Acting Secretary. 

The National Commission for the Protec¬ 
tion of Human Subjects of Biomedical 
and Behavioral Resf^rch 

institutional review boards: report and 
recommendations 

Members of the Commission 

Kenneth John Ryan, M.D., Chairman. 
Chief of Staff. Boston Hospital for 
Women. 

Joseph V. Brady. Ph. D., Professor of Be¬ 
havioral Biology, Johns Hopkins Universi¬ 
ty. 

Robert E. Cooke. M.D.. President. Medical 
College of Pennsylvania. 

Dorothy I. Height. President. National 
Council of Negro Women, Inc. 

Albert R. Jonsen Ph. D., Associate Professor 
of Bioethics. University of California at 
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Patricia King. J.D., Associate Professor of 
Law. Georgetown University Law Center. 
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Donald W. Seldin, M.D., Professor and 
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cine. University of Texas at Dallas. 
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sity and Professor of Physiological Psy¬ 
chology. University of Pennsylvania. 
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havioral Research 
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report and recommendations: 
institutional review boards 

Table of Contents 

Introduction. 

Recommendations. 

Chapter: 

1. Existing Mechanisms for Applying 
Ethical Guidelines to Research Involv¬ 
ing Human Subjects. 

2. A Study of the Performance of Insti 
tutional Review' Boards. 

3. Legal Aspects of Institutional Review 
Boards. 

4. Federal Policies for the Protection of 
Human Subjects. 

Introduction 

The National Commission for the 
Protection of Human Subjects of Bio¬ 
medical and Behavioral Research was 
established under Pub. L. 93-348 to de¬ 
velop ethical guidelines for the con¬ 
duct of research involving human sub¬ 
jects. To date, the Commission has 
issued reports with recommendations 
for the protection of several categories 
of research subjects. Including the 
human fetus, prisoners, children, and 
those institutionalized as mentally 
infirm. These recommendations have 
been directed to the Secretary of 
Health. Education and Welfare with 
respect to research conducted, sup¬ 
ported or regulated by DHEW, and to 
Congress with respect to research not 
subject to regulation by DHEW. 

In the present report, the Commis¬ 
sion considers the performance of In¬ 
stitutional Review' Boards (IRBs). 
which are required to review all re¬ 
search involving human subjects that 
is conducted at institutions receiving 
funds for such research from DHEW 
under the Public Health Service Act. 
IRBs or similar bodies are required 
also to review research regulated by 
DHEW under the Federal Food. Drug, 
and Cosmetic Act, and most research 
involving human subjects that is con¬ 
ducted or supported by other depart¬ 
ments and agencies. This review of 
proposed research by IRBs is the pri¬ 
mary mechanism for assuring that the 
rights of human subjects are protect¬ 
ed. Thus, the Commission’s previous 
recommendations regarding particular 
categories of research subjects are in¬ 
tended ultimately to be carried out by 
IRBs, by establishing conditions and 
requirements that IRBs should deter¬ 
mine to have been satisfied before ap¬ 
proving research. The Commission 
now turns its attention to the IRB 
mechanism itself, to evaluate its per¬ 
formance and recommend steps to im¬ 
prove the review process. 

The legislative mandate to study 
IRBs is set forth in the charge to the 
Commission to consider “Cmlech- 
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anisms for evaluating and monitoring 
the performance of Institutional 
Review Boards • • • and appropriate 
enforcement mechanisms for carrying 
out their decisions’* (section 
202(a)(l)(B)(v) of Pub. L. 93-348). In 
addition, the Commission is directed 
“to determine the need for a mecha¬ 
nism to assure that human subjects in 
• * • research not subject to regula¬ 
tion by [DHEW] are protected” (sec¬ 
tion 202(a)(3)). (Following its study of 
IRBs, the Commission has recom¬ 
mended that IRBs be employed as the 
mechanism to assure protection of 
human subjects in non-DHEW re¬ 
search.) 

Although IRBs were not required by 
law until the passage of Pub. L. 93-348 
in 1974, they had already been in ex¬ 
istence for many years at most of the 
500 institutions where they now oper¬ 
ate. However, there was little current, 
systematic information about IRBs 
when the Commission began its con¬ 
sideration of their performance. The 
Commission therefore undertook a 
substantial effort to develop informa¬ 
tion about the performance of IRBs, 
the research they review, and the 
strengths and weaknesses of this 
mechanism. 

The Commission supported an ex¬ 
tensive survey of IRB members, inves¬ 
tigators and research subjects at a 
sample of 61 institutions, including 
medical schools, hospitals, universities, 
prisons, institutions for the mentally 
ill and retarded, and research organi¬ 
zations. The background, development 
and administration of the present 
DHEW regulations governing IRBs 
were examined. Three public hearings 
were held at which federal officials, 
representatives of IRBs. investigators 
and other concerned persons present¬ 
ed their views on IRBs. The National 
Minority Conference on Human Ex¬ 
perimentation, convoked by the Com¬ 
mission to assure that viewpoints of 
minorities would be heard, made rec¬ 
ommendations to the Commission that 
pertained to IRBs. The Commission 
also reviewed several papers prepared 
under contract on such topics as in¬ 
formed consent, evaluation of risks 
and benefits, issues that arise in par¬ 
ticular kinds of research (such as 
social experimentation or deception 
research), and the legal aspects of IRB 
operation. A substantial amount of 
correspondence on IRBs was received 
and reviewed by the Commission. In 
addition, a survey was made of the 
standards and procedures for the pro¬ 
tection of human subjects in research 
conducted or supported by federal de¬ 
partments and agencies. Finally, the 
Commission conducted public delibera¬ 
tions to develop its recommendations 
on IRBs. 

Following the recommendations on 
IRBs set forth at the outset of this 


report are chapters on the existing 
regulatory system at DHEW, the Com¬ 
mission-sponsored survey of IRBs and 
the research reviewed by them, legal 
aspects of IRB operation, and the 
Commission-conducted survey of 
standards and procedures for the pro¬ 
tection of human subjects in research 
conducted or supported by federal de¬ 
partments and agencies. An appendix 
to this report contains the final report 
of the survey of IRBs, which was con¬ 
ducted by the Survey Research Center 
at the University of Michigan; sum¬ 
maries of all testimony presented to 
the Commission at its three hearings 
on IRBs; descriptions of the protective 
standards and procedures at federal 
departments and agencies; and a con¬ 
tracted paper on the operation of 
IRBs. Other relevant papers, on such 
topics as informed consent and risk- 
benefit assessment, will be included in 
the appendix to the Commission’s 
forthcoming report on the basic ethi¬ 
cal principles that should underlie the 
conduct of research involving human 
subjects. 

• • • * • 

Definitions. For purposes of this 
report: 

1. Scientific research is a formal in¬ 
vestigation designed to develop or con¬ 
tribute to generalizable knowledge. 

Comment A research project gener¬ 
ally is described in a protocol that sets 
forth explicit objectives and formal 
procedures designed to reach those ob¬ 
jectives. The protocol may include 
therapeutic and other activities in¬ 
tended to benefit the subjects, as well 
as procedures to evaluate such activi¬ 
ties. Research objectives range from 
understanding normal and abnormal 
physiological or psychological func¬ 
tions or social phenomena, to evaluat¬ 
ing diagnostic, therapeutic or preven¬ 
tive interventions and variations in 
services or practices. The activities or 
procedures involved in research may 
be invasive or noninvasive and include 
surgical interventions; removal of body 
tissues or fluids; administration of 
chemical substances or forms of 
energy; modification of diet, daily rou¬ 
tine or service delivery; alteration of 
environment; observation; administra¬ 
tion of questionhaires or tests; rando¬ 
mization; review of records, etc. 

2. Human subject is a person about 
whom an investigator (professional or 
student) conducting scientific research 
obtains (1) data through intervention 
or interaction with the person, or (2) 
identifiable private information. 

Comment: “Intervention” includes 
both physical procedures by which 
data are gathered (e.g., venipuncture), 
and manipulations of the subject or 
the subject’s environment that are 
performed for research purposes. “In¬ 
teraction” includes communication or 


interpersonal contact between investi¬ 
gator and subject. “Private informa¬ 
tion” includes information about be¬ 
havior that occurs in a context in 
which an individual can reasonably 
expect that no observation or record¬ 
ing is taking place, and information 
which has been provided for specific 
purposes by an individual and which 
the individual can reasonably expect 
will not be made public (e.g., a medical 
record). Private information must be 
individually identifiable (i.e., the iden¬ 
tity of the subject is or may readily be 
ascertained by the investigator or as¬ 
sociated with the information) in 
order for obtaining the information to 
constitute research involving human 
subjects. 

Recommendations 

The ethical conduct of research in¬ 
volving human subjects requires a bal¬ 
ancing of society’s interests in protect¬ 
ing the rights of the subjects and in 
developing knowledge that can benefit 
the subjects or society as a whole. The 
elements that must be considered in 
this balancing of interests are identi¬ 
fied and analyzed in the Commission’s 
separate report on the basic ethical 
principles that should underlie the 
conduct of research involving human 
subjects. In the recommendations that 
follow, the Commission expresses its 
judgment about the ways in which 
those elements ought to be brought to 
bear on research practices, so that a 
reasonable and ethical balance of soci¬ 
ety’s interests may be attained. 

The Commission’s deliberations 
begin with the premise that investiga¬ 
tors should not have sole responsibili¬ 
ty for determining whether research 
involving human subjects fulfills ethi¬ 
cal standards. Others, who are inde¬ 
pendent of the research, must share 
this responsibility, because investiga¬ 
tors are always in positions of poten¬ 
tial conflict by virtue of their concern 
with the pursuit of knowledge as well 
as the welfare of the human subjects 
of their research. 

The Commission believes that the 
rights of subjects should be protected 
by local review committees operating 
pursuant to federal regulations and lo¬ 
cated in institutions where research 
involving human subjects is conduct¬ 
ed. Compared to the possible alterna¬ 
tives of a regional or national review 
process, local committees have the ad¬ 
vantage of greater familiarity with the 
actual conditions surrounding the con¬ 
duct of research. Such committees can 
work closely with investigator to 
assure that the rights and welfare of 
human subjects are protected and, at 
the same time, that the application of 
policies is fair to the investigators. 
They can contribute to the education 
of the research community and the 
public regarding the ethical conduct of 
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research. The committees can become 
resource centers for information con¬ 
cerning ethical standards and federal 
requirements and can communicate 
with federal officials and with other 
local committees about matters of 
common concern. 

The Commission further believes 
that institutions receiving federal sup¬ 
port for the conduct of research in¬ 
volving human subjects should be gov¬ 
erned by uniform federal regulations 
applicable to the review of all such re¬ 
search, whether it is supported by one 
federal department or another, or is 
not federally supported. The regula¬ 
tions should also apply to research 
conducted intramurally by federal de¬ 
partments and to research conducted 
by private organizations that is other¬ 
wise subject to federal regulations 
(e.g., research conducted to meet the 
regulatory requirements of the Food 
and Drug Administration). 

The Institutional Review Boards 
(IRBs) that have existed for some 
years at institutions that conduct re¬ 
search involving human subjects have 
been closely examined by the Commis¬ 
sion. The Commission finds on the 
basis of its study that IRBs play an es¬ 
sential role in the protection of 
human subjects. However, the existing 
system may be improved. The follow¬ 
ing recommendations are made to 
strengthen, simplify and broaden the 
coverage of this system. 

Recommendation U ) (A) Federal law 
should be enacted or amended to au¬ 
thorize the Secretary of Health, Edu¬ 
cation, and Welfare to promulgate reg¬ 
ulations governing ethical review of all 
research involving human subjects 
that is subject to federal regulation. 

(B) Federal law should be enacted or 
amended to provide that each institu¬ 
tion which sponsors or conducts re¬ 
search involving human subjects that 
is supported by any federal depart¬ 
ment or agency or otherwise subject to 
federal regulations, and each federal 
department or agency which itself 
conducts research involving human 
subjects, shall give assurances satisfac¬ 
tory to the Secretary of Health, Edu¬ 
cation, and Welfare that all research 
involving human subjects sponsored or 
conducted by such institution, or con¬ 
ducted by such department or agency, 
will be reviewed by and conducted in 
accordance with the determinations of 
a review board established and operat¬ 
ed in accordance with the regulations 
promulgated by the Secretary under 
the authority recommended in para¬ 
graph (A) of this recommendation. 

(C) Federal law should be enacted or 
amended to provide that all research 
Involving human subjects sponsored or 
conducted by an institution that re¬ 
ceives funds from any federal depart¬ 
ment or agency to provide health care 
or conduct health-related research 


shall be subject to federal regulation 
regarding the review and conduct of 
such research, as provided under para¬ 
graphs (A) and (B) of this recommen¬ 
dation. 

(D) Federal law should be enacted or 
amended to authorize and approriate 
funds to support the operation of in¬ 
stitutional Review Boards by direct 
cost funding. 

Comment: (A) Recommendation 
(1XA) would establish DHEW as the 
single cognizant agency for the pro¬ 
mulgation of regulations relating to 
the protection of human research sub¬ 
jects. Such regulations, dealing with 
the composition, functions and proce¬ 
dures of IRBs, would apply to all enti¬ 
ties that receive financial support 
from the federal government to con¬ 
duct research involving human sub¬ 
jects. Entities conducting such re¬ 
search to fulfill federal regulatory re¬ 
quirements ( e.g. t of the Food and Drug 
Administration or the Environmental 
Protection Agency) would be covered 
by the same regulations. Thus, all en¬ 
tities under federal jurisdiction would 
be subject to a single set of regulations 
relating to review of research invlov- 
ing human subjects, without regard to 
the particular federal department(s) 
that support or regulate their re¬ 
search. An alternative to the enact¬ 
ment of federal law might be the issu¬ 
ance by the President of an executive 
order establishing DHEW as the single 
cognizant agency for the promulgation 
of regulations to protect human sub¬ 
jects. 

Implementation of Recommendation 
(1)(A), by law or executive order, is 
necessary to assure government-wide 
uniformity in the review requirements 
that are imposed on entities subject to 
federal regulation. A survey by the 
Commission has shown that virtually 
all federal agencies with policies for 
the protection of human subjects cur¬ 
rently adopt DHEW standards and 
procedures to a substantial degree. 
However, there are many variations 
arising out of differences in wording, 
imposition of additional requirements, 
introduction of minor changes, etc. Es¬ 
tablishing DHEW as the sole authori¬ 
ty for the issuance of reglations in this 
area would not substantially change 
current practice but would reduce the 
burden on IRBs to interpret and apply 
the regulations to which they are sub¬ 
ject. Moreover, uniformity would 
assure a minimum level of protection 
to human subjects of research, no 
matter which federal agency is sup¬ 
porting the research or which entity is 
conducting it. 

Recommendation (1)(A) accords 
with Recommendation No. 9 (Educa¬ 
tion) of the Commission on Federal 
Paperwork, which reads as follows: 

Cognizance for regulations in the specific 
area of the protection of human subjects 


should be assigned to the Department of 
Health. Education, and Welfare, acting with 
the advice and consent of an appropriate 
interagency committee. 

No agency other than HEW should be per¬ 
mitted to paraphrase, interpret or particu¬ 
larize these regulations • • • [IIn the regu¬ 
lations for a controversial subject of this 
nature there should be a mechanism for the 
Federal Government to speak with one 
voice. 

As the Paperwork Commission 
noted, DHEW has been preeminent 
and has served as the lead agency in 
the field of protecting human sub¬ 
jects. Establishing sole, government- 
wide responsibility in DHEW for the 
promulgation of regulations in this 
area will prevent unnecessary duplica¬ 
tion of effort within the government 
and by the regulated entities as well. 

(B) Recommendation (1)(B) would 
establish DHEW as the single cogni¬ 
zant agency for the accreditation of all 
IRBs, including IRBs established by 
nonfederal entities and IRBs that are 
established within federal depart¬ 
ments and agencies. DHEW would also 
carryout compliance and educational 
activities to assure that the quality of 
performance of all IRBs is high. Al¬ 
though some nonfederal entities may 
receive support for research involving 
human subjects from federal depart¬ 
ments other than DHEW, the Com¬ 
mission recommends centralization of 
accreditation and compliance responsi¬ 
bility in DHEW as a means of promot¬ 
ing uniform treatment and administra¬ 
tive efficiency. Similarly, the Commis¬ 
sion recommends that DHEW accredit 
and review the compliance of IRBs es¬ 
tablished by other federal intities. to 
assure uniform review, throughout 
government, of proposed research in¬ 
volving human subjects. As an alterna¬ 
tive to enactment of law, recommenda¬ 
tion (1XB) might be accomplished by 
the issuance of an executive order. 

Establishment of DHEW as the sole 
authority for accreditation and com¬ 
pliance activities would recognize that 
department's initiation of the require¬ 
ments of IRBs and its extensive expe¬ 
rience in supervising their operation. 
As with the promulgation of regula¬ 
tions (Recommendation <1)(A)), cen¬ 
tralizing authority to conduct these 
activities would also assist in standard¬ 
izing the review of research with 
human subjects and reducing the 
burden on nonfederal IRBs that is im¬ 
posed by federal enforcement activi¬ 
ties. 

If such centralization is not accom¬ 
plished by law or executive order, the 
Commission suggests that other feder¬ 
al departments and agencies recognize 
DHEW accreditation and compliance 
activities, and that DHEW accept such 
responsibility whether or not it sup¬ 
ports research at the same entities. It 
should be noted that accreditation and 
compliance are structural matters, re- 
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lating to the composition, functions 
and procedures of IRBs (see the fol¬ 
lowing recommendations); DHEW 
does not regulate substantive decision¬ 
making, which is the responsibility of 
the IRBs alone. Thus, centralization 
in DHEW should not be considered an 
intrusion of that department into the 
proper jurisdiction of other federal 
agencies. 

Should it prove unfeasible to cen¬ 
tralize in DHEW accreditation and 
compliance activities for IRBs estab¬ 
lished within other federal depart¬ 
ments and agencies, the Commission 
favors centralization of such activities 
in DHEW at least with respect to all 
IRBs that are established by nonfe- 
deral entities, notwithstanding their 
federal sources of support for research 
involving human subjects. This would 
accomplish the goal of reducing the 
burden on such IRBs that is imposed 
by multiple-agency enforcement activi¬ 
ties, and would at least partially ac¬ 
complish the goal of assuring uniform 
review of human subjects research in 
which the government is involved. 

Recommendation (1)(B) does not re¬ 
quire that each entity establish a 
single IRB. An entity may establish 
more than one IRB to meet special 
needs; however, each IRB must satisfy 
the regulatory requirements. 

Research need not be reviewed, in 
some instances, by an IRB located in 
the entity where the research is to be 
conducted. While it is generally desir¬ 
able for an entity at which research 
involving human subjects is conducted 
to establish an IRB.Jt may be appro¬ 
priate for several small institutions in 
close proximity to establish a single 
IRB to serve those institutions. Simi¬ 
larly, it may be appropriate for an in¬ 
stitution at which only a small amount 
of research involving human subjects 
is conducted to arrange for review of 
all such research by an IRB at a 
neighboring institution. Where an in¬ 
vestigator is associated with more 
than one entity or the research will be 
conducted at more than one entity, 
review by one IRB (generally at the 
entity most substantially involved 
with the research) should satisfy stat¬ 
utory and regulatory requirements. 
Other entities that are involved with 
the research may also require review 
by their IRBs, however. In such in¬ 
stances, IRBs should give priority to 
consideration of protocols that are re¬ 
ceiving multiple review, in order to 
reduce the extended time period that 
such review may otherwise entail. 

Recommendation (1)(B) also does 
not require that IRB review precede 
application for a grant or contract, al¬ 
though such review should always pre¬ 
cede the initiation of research involv¬ 
ing human subjects. Since many pro¬ 
posals submitted to the government 
are never funded or conducted, a re¬ 


quirement that IRB review and ap¬ 
proval precede any consideration for 
funding by the government may place 
an unnecessary burden on IRBs and 
subject them to undesirable time pres¬ 
sures. On the other hand, IRB review 
prior to application for funding may 
resolve or eliminate problems that 
could jeopardize funding, and being 
asked to review projects that have al¬ 
ready been approved for funding also 
may place IRBs under inappropriate 
pressures. On balance, review prior to 
or within a specified time after sub¬ 
mission of applications, as is presently 
required by DHEW. appears most ap- 
propiate. 

(C) Recommendation (1)(C) would 
extend the requirement of IRB review 
to entities conducting human subjects 
research that is not federally support¬ 
ed or otherwise subject to federal reg¬ 
ulation at present, if the entities re¬ 
ceive federal support to provide health 
care or conduct health-related re¬ 
search. 

(D) Recommendation (1)(D) would 
require that at least a portion of the 
funds necessary to support the oper¬ 
ation of IRBs be directly provided 
rather than reimbursed through the 
indirect cost mechanism. Direct cost 

.funding would help to assure that 
IRBs are adequately supported to 
carry out their responsibilities and, in 
addition, would highlight the signifi¬ 
cant role played by IRBs. It would be 
appropriate for such funding to pro¬ 
vide at least a portion of the salary of 
the IRB chairman or of the cost of ad¬ 
ministrative support for the IRB. Rec¬ 
ognition of IRBs by providing ear¬ 
marked funds for their operation 
would complement the compliance and 
education activities of DHEW in pro¬ 
moting quality performance by IRBs. 
Direct cost funding should not, howev¬ 
er, be accomplished by reducing the 
amount of funds appropriated for the 
conduct of research. 

The Commission does not take a po¬ 
sition on the question of whether fed¬ 
eral support should be provided for all 
review activities of IRBs or only the 
review of research for which support is 
being sought from the government. 
Since an institution is required by fed¬ 
eral law to assure the review of all re¬ 
search involving human subjects if the 
institution applies for federal support 
to conduct any such research, it may 
be argued that all review 7 activities 
should be the financial responsibility 
of the government. It may also be 
argued, however, that the review of 
nonfederally funded research is the 
proper obligation of the institution to 
the prospective subjects, and hence 
the financial responsibility of the in¬ 
stitution. 

Recommendation (2) (A) Federal law 
should be enacted or amended to au¬ 
thorize the Secretary of Health, Edu¬ 


cation. and Welfare to establish a 
single office to carry out the following 
duties: 

(i) Accreditation of Institutional 
Review Boards based upon the submis¬ 
sion of assurances containing descrip¬ 
tions of their membership, authority, 
staff, meeting facilities, review and 
monitoring procedures and provisions 
for recordkeeping; 

(ii) Compliance activities, including 
site visits and audits of Institutional 
Review Board records, to examine the 
performance of the Boards and their 
fulfillment of institutional assurances 
and regulatory requirements; and 

(iii) Educational activities to assist 
members of Institutional Review 7 
Boards in recognizing and considering 
the ethical issues that are presented 
by research involving human subjects. 

(B) Federal law should be enacted or 
amended to authorize an appropriate 
funds to support the duties described 
in paragraph (A) of this recommenda¬ 
tion. 

Comment: Recommendation (2) re¬ 
quires that DHEW consolidate and 
expand its accreditation and compli¬ 
ance activities to provide within the 
federal government a single supervis¬ 
ing authority for all IRBs that are re¬ 
quired under Recommendation (1) to 
review research involving human sub¬ 
jects. In addition, this DHEW office 
should conduct educational activities 
to assist IRB members in discharging 
their review responsibilities. The Com¬ 
mission suggests that the office be es¬ 
tablished outside of any subdivision of 
DHEW and that funds be appropri¬ 
ated to support its operation. 

Institutions should be required to 
submit information such as the follow¬ 
ing to enable accreditation determina¬ 
tions to be made: 

• The names and qualifications of 
members of the IRB and the process 
by which members are selected; 

• The resources ( e.g . meeting room, 
staff, office facilities, release of IRB 
members from other responsibilities) 
that will be devoted to the review 
function; 

• The general operating procedures 
of the IRB, and the number and types 
of proposals that are expected to be 
reviewed by it; 

• Expedited review procedures, if 
any. and the categories of research for 
which such procedures will be used; 
and 

• Procedures to assure that all re¬ 
search involving human subjects con¬ 
ducted by or at the institution will be 
reviewed by an IRB and, if approved, 
will be conducted in accordance with 
any restrictions or conditions imposed 
by the IRB. 

Site visits, audits of IRB records, 
and other compliance activities should 
be conducted routinely to assure con¬ 
tinuing quality control of the perform- 
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ance of IRBs. The compliance effort 
should be aimed at educating, improv¬ 
ing performance of IRBs, and provid¬ 
ing needed advice. Where necessary, 
however, failure by investigators, insti¬ 
tutions or IRBs to meet their responsi¬ 
bilities should be subject to sanctions 
ranging from warnings to loss of IRB 
accreditation and consequent ineligi¬ 
bility to receive federal funds for re¬ 
search involving human subjects or re¬ 
fusal by a regulatory agency to accept 
data. 

DHEW should develop materials to 
assist in the orientation of new mem¬ 
bers of IRBs and mechanisms for dis¬ 
semination of information about ethi¬ 
cal issues and key IRB decisions to 
promote uniform treatment of similar 
protocols. Caution should be exer¬ 
cised, however, to avoid usurping the 
IRBs’ decision-making authority. The 
accreditation and compliance, as well 
as the educational, functions of 
DHEW should be aimed at assuring 
and promoting the effective operation 
of IRBs, but not as a forum or mecha¬ 
nism for questioning the substantive 
decisions of IRBs. DHEW should 
assure that IRBs have appropriate au¬ 
thorities. membership, and rules and 
standards of operation, and that 
useful materials are provided for the 
information of IRB members; these 
functions should not include any activ¬ 
ities intended directly to influence or 
alter IRB decisions. 

The generation of information about 
the various topics in its mandate has 
been essential to the operation of the 
Commission. Similarly, a program of 
research in the ethical issues that 
arise in research Involving human sub¬ 
jects would greatly assist the compli¬ 
ance and educational activities of 
DHEW in this area. 

Recommendation ( 3 ) The Secretary 
of Health, Education, and Welfare 
should require by regulation that an 
Institutional Review Board: 

(A) Consist of at least five men and 
women of diverse backgrounds and 
sufficient maturity, experience and 
competence to assure that the Board 
will be able to discharge its responsi¬ 
bilities and that its determinations will 
be accorded respect by investigators 
and the community served by the in¬ 
stitution or in which it is located; 

(B) Include at least one member who 
is not otherwise affiliated with the in¬ 
stitution; 

<C) Have the authority to review and 
approve, require modifications in. or 
disapprove all research involving 
human subjects conducted at the insti¬ 
tution; 

(D) Have the authority to conduct 
continuing review of research involv¬ 
ing human subjects and to suspend ap¬ 
proval of research that is not being 
conducted in accordance with the de¬ 
terminations of the Board or in w’hich 


there is unexpected serious harm to 
subjects; 

(E) Maintain appropriate records, in¬ 
cluding copies of proposals reviewed, 
approved consent forms, minutes of 
Board meetings, progress reports sub¬ 
mitted by investigators, reports of in¬ 
juries to subjects, and records of con¬ 
tinuing review activities; 

(F) Be provided with meeting space 
and sufficient staff to support its 
review and recordkeeping duties; 

(G) Be authorized and directed to 
report to institutional authorities and 
the Secretary any serious or continu¬ 
ing noncompliance by investigators 
with the requirements and determina¬ 
tions of the Board; 

(H) Be provided with protection for 
members in connection with any liabil¬ 
ity arising out of their performance of 
duties on the Board. 

* Comment: (A) IRB members should 
be appointed by a governing body or 
chief executive officer of the institu¬ 
tion, who should consult widely to find 
persons who will serve on the IRB 
with distinction and commitment. The 
IRB should include persons who are 
familiar with the ethical issues in re¬ 
search involving human subjects. The 
IRB should also include persons with 
the scientific competence necessary to 
analyze accurately and thoroughly the 
risks and benefits of the types of pro¬ 
posals generally reviewed by the IRB, 
since this analysis is essential to the 
review process. To assure the IRB’s 
access to such expertise, yet guard 
against self-interest influencing or ap¬ 
pearing to influence IRB determina¬ 
tions. at least one-third but no more 
than tw f o-thirds of the IRB members 
should be scientists, including mem¬ 
bers of the disciplines in w'hich re¬ 
search is customarily reviewed by the 
IRB. The expertise of IRB members 
should be supplemented, when neces¬ 
sary. by the use of consultants. 

In its deliberations, it is desirable 
that the IRB show awareness and ap¬ 
preciation of the various qualities, 
values and needs of the diverse ele¬ 
ments of the community served by the 
institution or in which it is located. A 
diverse membership will enhance the 
IRB’s credibility as well as the likeli¬ 
hood that its determinations will be 
sensitive to the concerns of those who 
conduct or participate in the research 
and other interested parties. 

If an IRB regularly reviews research 
that has an impact on a broad catego¬ 
ry of vulnerable subjects (e.g., resi¬ 
dents of an institution for the retard¬ 
ed), the IRB should include persons 
w r ho are primarily concerned with the 
welfare of those sugjects ( e.g ., parents 
of retarded children). The IRB should 
establish formal or informal consulta¬ 
tion with community and other bodies 
that have interests in areas affected 


by or involved in the conduct of pro¬ 
posed research. 

The institution should provide suit¬ 
able orientation to new IRB members, 
in order to familiarize them with the 
purpose and authority of the IRB, the 
standards it applies, the ethical and 
legal principles that apply to research 
involving human subjects, and the 
main ethical dilemmas that arise in re¬ 
search. IRB members should be ap¬ 
pointed for a fixed term of at least a 
year and should not be removed 
during this term except for good 
cause. An IRB’s membership should 
be relatively stable from year to year 
in order to enhance the experience of 
the IRB and to introduce stability into 
standards applied by the IRB. Some 
degree of turnover of members and 
chairman is desirable, however, as a 
way both of exposing more members 
of the institution to the issues consid¬ 
ered by the IRB and of introducing 
into the IRB a variety of viewpoints. 

The institution should encourage 
service on the IRB and indicate the 
importance of such service by giving 
IRB members appropriate relief from 
other duties, by giving recognition for 
service on the IRB (e.g., in decisions 
regarding promotions) and by provid¬ 
ing remuneration to nonemployees. 

(B) A member of the immediate 
family of a person who is affiliated 
with the institution should not be ap¬ 
pointed to serve as the unaffiliated 
member of an IRB. 

(C) Institutional support is neces¬ 
sary for the successful operation of an 
IRB and can be expressed most direct¬ 
ly in rules, procedures, etc. that are 
formally adopted by the institution to 
assure that the IRB is lawfully estab¬ 
lished and that all research involving 
human subjects will be reviewed and 
conducted in accordance with its de¬ 
terminations. 

(D) The IRB should adopt proce¬ 
dures for the continuing review of ap¬ 
proved research, such as examination 
of records, requiring reports from in¬ 
vestigators. soliciting information 
from subjects, and observing the re¬ 
cruitment of subjects and conduct of 
the research. As a basic requirement, 
all investigators should be directed to 
report immediately to the IRB any 
substantial changes in the research ac¬ 
tivity, unanticipated problems, or ad¬ 
verse reactions by subjects. In re¬ 
search that presents more than mini¬ 
mal risk to subjects more than 
the risk of harm or discomfort that is 
normally encountered in the daily 
lives, or in the routine medical or psy¬ 
chological examination, of normal per¬ 
sons) or involves vulnerable subjects 
ie.g. t children, institutionalized or hos¬ 
pitalized persons), investigators should 
be required, in addition, to make peri¬ 
odic reports to the IRB on the prog 
ress of the research. The frequency of 
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such periodic reports should depend 
upon the degree of risk presented to 
subjects, but at a minimum should be 
on an annual basis. 

The justification for undertaking 
some studies rests, in part, on uncer¬ 
tainty about the relative safety and ef¬ 
ficacy of alternative therapies. New 
knowlege, however, is continually 
being developed, and uncertainties 
that play a role in prompting a study 
may be reduced over time as new in¬ 
formation is developed in the study or 
elsewhere. Subjects should not be ex- 
luded from knowm benefits simply be¬ 
cause those benefits w r ere unknown or 
uncertain at the time the research 
began. An important aspect of the 
continuing review of research, particu¬ 
larly in studies that involve the evalu¬ 
ation of a therapeutic procedure for a 
chronic condition, is to assure that 
subjects are not excluded from the 
benefits of newly developed knowledge 
by continuing in a protocol after the 
superiority of a particular therapy for 
their condition has been demonstrat¬ 
ed. 

At the discretion of the IRB, the 
consent process or the research itself 
may be observed on a sample or rou¬ 
tine basis, subjects may be interviewed 
about their experience in research, 
and research records (including con¬ 
sent forms) may be reviewed. Also at 
the discretion of the IRB, investiga¬ 
tors may be required to provide sub¬ 
jects with a form on w'hich they can 
report to the IRB their experiences in 
research. The form could be given to 
subjects at the time consent is ob¬ 
tained and be completed by subjects 
who wish to do so during or after their 
participation. 

Observation of the consent process 
or conduct of research is both a diffi¬ 
cult and delicate task. The designation 
of staff or members of the IRB to ob¬ 
serve research activities can impose a 
substantial strain on the limited re¬ 
sources of the IRB. Further, such ob¬ 
servation may intrude on confidential 
relationships or the privacy of individ¬ 
ual subjects. IRBs should take these 
factors into account w f hen determining 
appropriate means for continuing 
review of a protocol, and alternatives 
such as investigator reporting require¬ 
ments should be considered. However, 
certain research will warrant observa¬ 
tion to assure the protection of sub¬ 
jects, and in such cases IRBs have an 
obligation to take suitable measures. 

In cases in which the investigator is 
responsible for the care of the sub¬ 
jects, the IRB may require that a neu¬ 
tral person, not otherwise associated 
with research or the investigator, be 
present when consent is sought, to ex¬ 
plain the research to prospective sub¬ 
jects, or to observe the conduct of the 
research. The involvement of a physi¬ 
cian or therapist as an investigator 


may have significant advantages for 
patients and make available to them 
new forms of therapy. However, re¬ 
search interests may compromise the 
therapist's sound judgments regarding 
therapeutic goals. The involvement of 
a neutral third party may reduce the 
possibility of such a conflict of inter¬ 
est occurring, particularly in research 
that presents more than minimal risk. 
Such a person may be designated to 
play a role in informing subjects of 
their rights and the details of proto¬ 
cols, assuring that there is continuing 
assent to participation, determining 
the advisability of continued participa¬ 
tion, receiving complaints from sub¬ 
jects, and bringing grievances to the 
attention of the IRB as part of its con¬ 
tinuing review of research. 

(E) Records regarding research pro¬ 
tocols reviewed by IRBs should be re¬ 
tained for five years after completion 
of the research. Minutes should be in 
sufficient detail to show r the basis of 
actions taken by the IRB. 

(F) An IRB should have an identifi¬ 
able meeting space and designated 
staff to support its function. Although 
the staff may be part-time, their effort 
should be identified and placed on a 
continuing basis. 

(G) Any knowledge of serious or con¬ 
tinuing noncompliance by investiga¬ 
tors with the requirements and deter¬ 
minations of the IRB should be trans¬ 
mitted by the IRB to institutional au¬ 
thorities and to the Secretary of 
Health, Education, and Welfare. Insti¬ 
tutions should take such steps as are 
necessary and appropriate to assure 
compliance by all investigators with 
IRB requirements and determinations. 

(H) Protection against liability aris¬ 
ing out of their performance of duties 
on the IRB may be provided to mem¬ 
bers in any of several ways, including 
sovereign immunity, insurance, indem¬ 
nification by the institution, or specif¬ 
ic provisions of state law. The institu¬ 
tion should assure that such protec¬ 
tion is provided either by law or by 
means of institutional arrangements. 

Recommendation (4) The Secretary 
of Health. Education, and Welfare 
should require by regulation that all 
research involving human subjects 
that Ls subject to federal regulation 
shall be reviewed by an Institutional 
Review' Board and that the approval 
of such research shall be based upon 
affirmative determinations by the 
Board that: 

(A) The research methods are appro¬ 
priate to the objectives of the research 
and the field of study: 

(B) Selection of subjects is equitable; 

(C) Risks to subjects are minimized 
by using the safest procedures consist¬ 
ent with sound research design and, 
whenever appropriate, by using proce¬ 
dures being performed for diagnostic 
or treatment purposes; 


(D) Risks to subjects are reasonable 
in relation to anticipated benefits to 
subjects and importance of the knowl¬ 
edge to be gained; 

(E) Informed consent will be sought 
under circumstances that provide suf¬ 
ficient opportunity for subjects to con¬ 
sider w hether or not to participate and 
that minimize the possibility of coer¬ 
cion or undue influence; 

(F) Informed consent will be based 
upon communicating to subjects, in 
language they can understand, infor¬ 
mation that the subjects may reason¬ 
ably be expected to desire in consider¬ 
ing whether or not to participate, gen¬ 
erally including: 

(I) That an Institutional Review 
Board has approved the solicitation of 
subjects to participate in the research, 
that such participation is voluntary, 
that refusal to participate will involve 
no penalties or loss of benefits to 
which subjects are otherwise entitled, 
that participation can be terminated 
at any time, and that the conditions of 
such termination are stated; 

(II) The aims and specific purposes 
of the research, whether it includes 
procedures designed to provide direct 
benefit to subjects, and available alter¬ 
native ways to pursue any such bene¬ 
fit; 

(III) What will happen to subjects in 
the research, and what they will be ex- 
ected to do; 

(IV) Any reasonably foreseeable 
risks to subjects, and whether treat¬ 
ment or compensation is available if 
harm occurs; 

(V) Who is conducting the study, 
who is funding it, and who should be 
contacted if harm occurs or there are 
complaints; and 

(VI) Any additional costs to subjects 
or third parties that may result from 
participation; 

(G) Informed consent will be appro¬ 
priately documented, unless the Board 
determines that w ? ritten consent is not 
necessary or appropriate because (I) 
the existence of signed consent forms 
would place subjects at risk, or (II) the 
research presents no more than mini¬ 
mal risk and involves no procedures 
for w r hich written consent is normally 
required; 

(H) Notwithstanding the require¬ 
ments of paragraphs (E), (F) and (G) 
above, informed consent is unneces¬ 
sary (I) where the subjects* interests 
are determined to be adequately pro¬ 
tected in studies of documents, records 
or pathological specimens and the im¬ 
portance of the research justifies such 
invasion of the subjects* privacy, or 
(II) in studies of public behavior 
where the research presents no more 
than minimal risk, is unlikely to cause 
embarrassment, and has scientific 
merit; 

(I) There are adequate provisions to 
protect the privacy of subjects and to 
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maintain the confidentiality of data; 
and 

(J) Applicable regulatory provisions 
for the protection of fetuses, pregnant 
women, prisoners, children and those 
institutionalized as mentally infirm 
will be fulfilled. 

Comment: (A) Subjects should not 
be exposed to risk in research that is 
so inadequately designed that its 
stated purpose cannot be achieved. It 
must be recognized, however, that 
equally rigorous standards of scientific 
methodology are not suitable in all 
disciplines or necessarily appropriate 
for all research purposes. Not all re¬ 
search is intended to provide a defini¬ 
tive test of a hypothesis, and much re¬ 
search. such as research done by stu¬ 
dents. has modest aims. The Commis¬ 
sion’s statements in previous reports 
that all research should be scientifical¬ 
ly sound should be interpreted as re¬ 
quiring that the proposed methods be 
suited to the discipline and the objec¬ 
tives of the research. 

(B) The proposed involvement of 
hospitalized patients, other institu¬ 
tionalized persons, or disporportionate 
numbers of racial or ethnic minorities 
or persons of low socioeconomic status 
should be justified. 

(C) Materials or information that 
are obtained for diagnostic or thera¬ 
peutic purposes should be used when¬ 
ever possible: Provided , Such use will 
not unjustifiably increase the burdens 
of the ill. Where appropriate, screen¬ 
ing should be employed to eliminate 
from participation in research persons 
who would be at particularly high risk. 
The number of subjects exposed to 
risk in research should be no larger 
thah required by considerations of sci¬ 
entific soundness. 

(D) The possible harms and benefits 
from proposed research involving 
human subjects may not be quantifi¬ 
able but should be evaluated system¬ 
atically to assure a reasonable relation 
between the harms that are risked and 
the benefits that may be anticipated 
for the subjects or the gains in knowl¬ 
edge that may result from the re¬ 
search. This evaluation should include 
an arrayal of alternatives to the proce¬ 
dures under review and the possible 
harms and benefits associated with 
each alternative. 

The evaluation of possible harms in 
relation to expected benefits or gains 
in knowledge may provide sufficient 
grounds on which to disapprove pro¬ 
posed research, when this relation is 
found to be unreasonable. This would 
be the case, for example, where re¬ 
search includes an intervention that 
presents a high degree of risk to sub¬ 
jects and no great likelihood of pro¬ 
ducing direct benefit to them, or 
where an alternative to the interven¬ 
tion would present less risk but the 
same likelihood of benefit. Even when. 


as in most cases, the relation between 
possible harms and benefits or gains in 
knowledge is not found to be unrea¬ 
sonable, the evaluation will serve an 
important purpose of exposing fully 
the ethical and other issues that may 
be involved and thereby aiding in deci¬ 
sion making by all parties concerned. 
The evaluation aids the IRB not only 
in judging whether it is reasonable to 
invite the participation of subjects in 
the research, but also in determining 
whether the information that will be 
given to subjects is sufficient for their 
own determination whether or not to 
participate. 

In evaluating risks and benefits to 
subjects, an IRB should consider only 
those risks and benefits that may 
result from the conduct of the re¬ 
search. For example, the risks and 
benefits of therapies that subjects 
would receive even if not participating 
in the research should not be consid¬ 
ered as risks and benefits of the re¬ 
search. (However, the risks and bene¬ 
fits of established therapies provide a 
point of comparison for the risks and 
benefits of new therapies that are the 
object of research.) The possible long- 
range effects of applying knowiedge 
gained in the research ( e.g ., the possi¬ 
ble effects of the research on public 
policy affecting a segment of the pop¬ 
ulation) should not be considered as 
among those research risks falling 
within the purview of the IRB, al¬ 
though such consequences may be rel¬ 
evant to a policy decision by an insti¬ 
tution as to the desirability of approv¬ 
ing the research at that institution. 
The IRB may advise institutional au¬ 
thorities in such cases. 

As risk increases and, similarly, as 
the vulnerability of patients increases 
(by virtue of illness. insti¬ 
tutionalization. etc.), it becomes more 
important to evaluate risks of harm 
and possible benefits and to require a 
reasonable relation between them. In 
effect, the IRB should assume more of 
the burden of determining whether 
subjects ultimately should be allowed 
to participate. In research that does 
not present significant risk to subjects, 
however, an IRB should not prevent 
an investigator from inviting subjects 
to participate in research because of 
its judgment that the research ap¬ 
pears to be of marginal scientific im¬ 
portance or does not include an inter¬ 
vention that may benefit the subjects. 
Also, if the prospective subjects are 
normal adults, the primary responsi¬ 
bility of the IRB should be to assure 
that sufficient information w r ill be dis¬ 
closed in the informed consent proc¬ 
ess. provided the research does not 
present an extreme case of unreason¬ 
able risk. 

(E) Circumstances in which prospec¬ 
tive subjects might be coerced or 
unduly influenced should be avoided 


in the consent process. The need for 
concern about coercion or undue influ¬ 
ence will depend upon the nature of 
the particular studies and the amount 
of risk they present. Protective steps 
may include the following: 

• Providing subjects with an interval 
of time (consistent with the nature of 
the protocol) in which to weigh risks 
and benefits, consider alternatives, 
and ask questions or consult with 
others; 

• Avoiding, whenever possible, seek¬ 
ing consent in physical settings in 
which subjects may feel coerced or 
unduly influenced to participate; 

• Avoiding, whenever possible, seek¬ 
ing consent when subjects are in a vul¬ 
nerable emotional state; 

• Limiting remuneration to payment 
for the time and inconvenience of par¬ 
ticipation and compensation for any 
injury resulting from participation; 
and 

• If students in a course will be re¬ 
quested to participate in research, as¬ 
suring that this is understood at the 
outset and that reasonable altema 
tives are offered. 

(F) Informed consent requires that 
all information relevant to a decision 
regarding participation be properly 
communicated to subjects. The inf or 
mation must be presented in a manner 
likely to result in its being understood. 
Thus, for example, medical or techni¬ 
cal terms should be explained in lay 
language when they must be used. 
Written statements should be straight¬ 
forward and easily readable. The spe¬ 
cific information to be communicated 
should include those items that it is 
reasonable to expect that the subjects 
would want to know in making a deci¬ 
sion regarding partiepation in the re¬ 
search. While Recommendation <4)(F) 
contains a list of topics about which it 
can generally be presumed that sub¬ 
jects would want to be informed. :t 
should be recognized that no such list 
is wholly adequate for this purpose. 
Thus, there may be research in which 
it is not reasonable to expect that sub¬ 
jects would want to be informed of 
some item on the list {e.g ., lwho is 
funding the research). More frequent¬ 
ly, it can be expected that research 
will involve an element that is not on 
the list but about which it can be ex¬ 
pected that subjects would want to be 
informed. Such information should, of 
course, be communicated to subjects. 
In addition, thelnvestigator should in¬ 
dicate to subjects that questions are 
appropriate and be prepared to answer 
such questions. The investigator 
should also indicate whether the re¬ 
sults of the research will be made 
available to subjects. 

In some research there is concern 
that disclosure to subjects or providing 
an accurate description of certain in¬ 
formation, such as the purpose of the 
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research or the procedures to be used, 
would affect the data and the validity 
of the research. The IRB can approve 
withholding or altering such informa¬ 
tion provided it determines that the 
incomplete disclosure or deception is 
not likely to be harmful in and of 
itself and that sufficient information 
will be disclosed to give subjects a fair 
opportunity to decide whether they 
want to participate in the research. 
The IRB should also consider whether 
the research could be done without in¬ 
complete disclosure or deception. If 
the procedures involved in the study 
present risk of harm or discomfort, 
this must always be disclosed to sub¬ 
jects. In seeking consent, information 
should not be withheld for the pur¬ 
pose of eliciting the cooperation of 
subjects, and investigators should 
always give truthful answers to ques¬ 
tions, even if this means that a pros¬ 
pective subject thereby becomes un¬ 
suitable for participation. In general, 
where participants have been deceived 
in the course of research, it is desir¬ 
able that they be debriefed after their 
participation. 

(G) As a rule it is desirable that 
there be documentation of consent to 
provide the investigator with evidence 
thereof and the subjects with a readily 
available source of information about 
the research. However, consent forms 
should not be considered the only 
method by which information about 
the research is communicated to sub¬ 
jects. Usually an oral presentation will 
be an effective method of communi¬ 
cating with subjects. The documenta¬ 
tion of consent (te., the consent form) 
should never be confused with the 
substance of informed consent. 

Because a consent form documents 
an agreement between two parties, 
both the subject and the investigator 
should retain a copy. The form should 
contain the address and phone 
number of the investigator and indi¬ 
cate how' to contact the IRB. 

In some studies of illegal or stigma¬ 
tizing characteristics or behavior, sub¬ 
jects would be placed at risk by the 
creation of documents linking them 
with the research. The most secure 
method of protecting confidentiality 
of subjects in such studies is to create 
no written record of their identity, 
since such records may be vulnerable 
to subpoena. Confidentiality assur¬ 
ances are available from the Depart¬ 
ment of Justice and the Department 
of Health, Education, and Welfare 
that may effectively protect such doc¬ 
uments from subpoena in certain stud¬ 
ies of illegal behavior or drug abuse. 
When such protection is not available 
in studies in which a breach of confi¬ 
dentiality may be harmful to subjects, 
and subjects might prefer that ther be 
no documentation linking them with 
the research, the IRB may waive the 


requirement for documentation of 
consent in the interest of protecting 
the subjects. 

In other studies, the requirement for 
documentation may place an undue 
burden on the research while adding 
little protection to the subjects. Such 
burdens might include a negative 
impact on the validity of a survey 
sample or introduction of an element 
that is incongruent with the social re¬ 
lationships involved in the research 
( e.g in anthropological research). For 
research that would be burdened by a 
requirement of written documentation 
of consent, such documentation may 
be waived: Provided, That the re¬ 
search presents no more than minimal 
risk of harm to subjects and involves 
no procedures for which written con¬ 
sent is normally required outside of 
the research context. (For example, a 
physical intrusion into the body may 
generally require written consent, 
whether or not the intrusion is per¬ 
formed for purposes of research.) In 
many cases (e.g., a survey using mailed 
questionnaires) it would be appropri¬ 
ate for the investigator to provide sub¬ 
jects with a written statement regard¬ 
ing the research, but not to request 
their signature. In other cases (e g., a 
telephone survey) an oral explanation 
might be sufficient, because subjects 
can readily terminate their involve¬ 
ment in the research. 

In all research, but particularly 
when a short form or no written con¬ 
sent will be used, it is important for 
the IRB to review the investigators 
plans regarding information that is to 
be provided orally. 

(H) In studies of documents, records 
or pathological specimens, where the 
subjects are identified, informed con¬ 
sent may be deemed unnecessary but 
the IRB must assure that subjects’ in¬ 
terests are protected. (If the subjects 
are not identified or identifiable, the 
research need not be considered to in¬ 
volve human subjects.) The Privacy 
Protection Study Commission conclud¬ 
ed that medical records can legitimate¬ 
ly be used for biomedical or epidemi¬ 
ological research, without the individ¬ 
ual’s explicit authorization. 

"Provided, That the medical-care provider 
maintaining the medical record: 

* (i) Determines that such use or disclo¬ 
sure does not violate any limitations under 
which the record or information was collect¬ 
ed; 

"(ii) Ascertains that use of disclosure in 
individually identifiable form is necessary to 
accomplish the research or statistical pur¬ 
pose for which use of disclosure is to be 
made; 

”(iii) Determines that the importance of 
the research or statistical purpose for which 
any use of disclosure is to be made is such as 
to warrant the risk to the Individual from 
additional exposure of the record or infor¬ 
mation contained therein; 

**(iv) Requires that adequate safeguards to 
protect the record or information from un¬ 


authorized disclosure be established and 
maintained by the user or recipient, includ¬ 
ing a program for reinovai or destruction of 
Identifiers; and 

“(v) Consents in writing before any further 
use of redisclosure of the record or informa¬ 
tion in individually identifiable form is per¬ 
mitted.’* 

The IRB should assure that such 
conditions exist before approving pro¬ 
posed research in which documents, 
records or pathology specimens are 
used for research purposes without ex¬ 
plicit consent, and that the impor¬ 
tance of the research justifies such 
use. 

When the conduct of research using 
documents, records or pathology speci¬ 
mens without explicit consent is an¬ 
ticipated, incoming patients or other 
potential subjects should be informed 
of the potential use of such materials 
upon admission into the institution or 
program in which the materials will be 
developed, and given an opportunity 
to provide a general consent or to 
object to such research. The IRB 
should scrutinize with care any pro¬ 
posal to isolate and use materials 
about persons with particular prob¬ 
lems or conditions, to assure compli¬ 
ance with the foregoing provisions re¬ 
garding the use of private information. 

Other situations in which informed 
consent might not be necessary arise 
in field research in the social sciences. 
Sometimes in such research, purely 
observational methods are supple¬ 
mented by interaction with the per¬ 
sons being studied and therefore come 
within the Commission’s definition of 
research involving human subjects. An 
IRB may waive the informed consent 
requirement in such research when it 
finds a number of factors to be pre¬ 
sent. The behavior to be studied must 
in some sense be public, e.g., responses 
of businesses or institutions to mem¬ 
bers of the public, or social behavior in 
public places. Nondisclosure must be 
essential to the methodological sound¬ 
ness of the research, and must be jus¬ 
tified by the importance or scientific 
merit of the research. Further, the re¬ 
search mast present no more than 
minimal risk and be unlikely to cause 
embarrassment to the subjects. 

(I) When proposed research involves 
the collection of data that might be 
harmful to subjects if disclosed to 
third parties in an individually identi¬ 
fiable form, the IRB should be par¬ 
ticularly attentive to the adequacy of 
provisions to protect the confidential¬ 
ity of the data. Depending upon the 
degree of sensitivity of the data, ap¬ 
propriate methods for protecting the 
confidentiality of the data may in¬ 
clude the coding or removal of identi¬ 
fiers as soon as possible, limitation of 
access to the data, or the use of locked 
file cabinets. IRBs should be aware of 
the general vulnerability of research 
data to subpoena, particularly in stud- 
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ies that collect data that would put 
subjects in legal jeopardy if disclosed. 
When the identity of subjects who 
may have committed crimes or abused 
drugs is to be recorded in a research 
investigation, the IRB should see that 
the study, if it is eligible, is conducted 
under the appropriate assurances of 
confidentiality available from the De¬ 
partment of Health, Education, and 
Welfare and the Department of Jus¬ 
tice. 

(J) The Commission has transmitted 
recommendations for regulatory 
guidelines governing the conduct of re¬ 
search involving various subject popu¬ 
lations with reduced capacity to give 
informed consent. IRBs should assure 
that research involving these popula¬ 
tions complies with the guidelines that 
are adopted by DREW. 

Recommendation (5) The Secretary 
of Health. Education, and Welfare 
should require by regulation that an 
Institutional Review Board shall 
review proposed research at convened 
meetings at which a majority of the 
members of the Board are present and 
that approval of such research shall 
be reached by a majority of those 
members who are present at the meet¬ 
ing; Provided , however , That the Sec¬ 
retary may specifically approve expe¬ 
dited review procedures adopted by an 
Institutional Review Board for care¬ 
fully defined categories of research 
that present no more than minimal 
risk. The Secretary should require, 
futher, that an Institutional Review 
Board inform investigators of the 
basis of decisions to disapprove or rer 
quire the modification of proposed re¬ 
search and give investigators an oppor¬ 
tunity to respond in person or in writ¬ 
ing. 

Comment: To require that IRB de¬ 
terminations be made by unanimous 
vote might result in a serious retarda¬ 
tion of the review process, would place 
excessive power in the hands of single 
members, and would create an incen¬ 
tive for mitigating the diversity of 
viewpoints represented on the IRB. 

Since discussion among IRB mem¬ 
bers is an important element in the 
successful functioning of an IRB, all 
members of the IRB should receive a 
copy of each research protocol and 
IRB determinations should be made in 
convened meetings of a respresenta- 
tive quorum of the members. However. 
IRBs that review large amounts of re¬ 
search may find that certain catego¬ 
ries of research recur with some regu¬ 
larity. present no more than minimal 
risk to subjects, and present no serious 
ethical issue requiring IRB delibera¬ 
tion. The IRB should be permitted to 
define categories of such research that 
would receive expedited, rather than 
full review, thereby enabling it to con¬ 
centrate its attention on research that 
presents more serious issues. These 


categories should be subject to DHEW 
approval before the expedited proce¬ 
dure can be used. 

Expedited review should be carried 
out by the IRB chairman or by an ex¬ 
perienced reviewer designated by the 
chairman. The review should assure 
that the research in fact falls into a 
defined category of research not re¬ 
quiring full IRB review and that the 
research involves no violation of the 
basic ethical principles governing re¬ 
search involving human subjects. The 
reviewer should have authority to ap¬ 
prove the research if it meets the con¬ 
ditions specified by the IRB, to re¬ 
quest that the investigator bring the 
research into conformity with the 
specified conditions, or to refer the 
proposal to the IRB for full review*. 
When there is any problem regarding 
informed consent, reduction of risk, 
etc., the research should he referred to 
the IRB for full review. Investigators 
should always be able to request full 
IRB renew*. Records of each expedited 
review’, including the protocol, should 
be maintained as part of the IRB’s rec¬ 
ords and be available for inspection by 
any member of the IRB. All members 
of the IRB should receive prompt 
notice of protocols approved by expe¬ 
dited review, and any member should 
be able to demand that the research 
be reviewed by the full IRB. 

The following list provides some ex¬ 
amples of research procedures for 
which expedited review procedures 
may be appropriate. It should alw*ays 
be remembered, however, that a study 
may entail more than minimal risk to 
subjects even though it involves proce¬ 
dures that ordinarily present no more 
than minimal risk. For example, a 
minimal risk procedure may be used in 
combination with more serious inter¬ 
ventions, the subjects may be particu¬ 
larly vulnerable to harm from ordinar¬ 
ily harmless procedures, or data may 
be collected that could be harmful to 
the subjects if disclosed. For these rea¬ 
sons. care should be taken in defining 
and using categories of research for 
expedited review, and the reviewer 
should be alert for elements in partic¬ 
ular proposals that require full IRB 
review. 

Among the procedures for w*hich ex¬ 
pedited review (subject to the caveats 
described) may be appropriate are: 

(A) Collection (in a nondisfiguring 
manner) of hair, nail clippings and de¬ 
ciduous teeth; 

(B) Collection for analysis of excreta 
and external secretions including 
sweat, saliva, placenta expelled at de¬ 
livery, umbilical cord blood after the 
cord is clamped at delivery, and am- 
niotic fluid at the time of artificial 
rupture of the membranes prior to or 
during labor; 

(C) Recording of data from adults 
through the use of physical sensors 


that are applied either to the surface 
of the body or at a distance and do not 
involve input of matter or significant 
amount of energy into the subject or 
an invasion of the subject’s privacy. 
Such procedures include weighing, 
electrocdardiogram. electroencephalo¬ 
gram. thermography, detection of nat¬ 
ural occurring radioactivity, diagnostic 
echography, and electroretinography; 

(D) Collection of blood samples by 
venipuncture, in amounts not exceed¬ 
ing 450 milliliters in a six-week period, 
from subjects 18 years of age and over 
w*ho are not anemic, pregnant or in a 
seriously weakened condition; 

(E) Collection of both supra- and 
subgingival plaque. Provided, The pro¬ 
cedure is no more invasive than rou¬ 
tine prophylactic scaling of the teeth 
and the process is accomplished in ac¬ 
cordance with accepted prophylactic 
techniques; 

(F) Voice recordings made for re¬ 
search purposes such as investigations 
of speech deficits; 

(G) Moderate exercise by healthy 
volunteers; 

(H) The use of survey research in¬ 
struments (interviews or question¬ 
naires) and psychological tests, inter¬ 
views and procedures that are part of 
the standard battery of assessments 
used by psychologists in diagnostic 
studies and in the evaluation of judg¬ 
mental, perceptual, learning and psy¬ 
chomotor processes: Provided, That 
the subjects are normal volunteers 
and that the data will be gathered 
anonymously or that confidentiality 
will be protected by procedures appro¬ 
priate to the sensitivity of the data: 

(I) Program evaluation projects that 
entail no deviation for subjects from 
the normal requirements of their in¬ 
volvement in the program being evalu¬ 
ated or benefits related to their par¬ 
ticipation in such program; and 

(J) Research using standard proto¬ 
cols or noninvasive procedures gener¬ 
ally accepted as presenting no more 
than minimal risk, even when done by 
students. 

Expedited review procedures may 
also be used to review minor changes 
in previously approved research. 

The expedited review procedures to 
be used and the specific categories of 
research to which they will be applied 
must be adopted by the IRB and spe¬ 
cifically approved by the accreditation 
office established by the Secretary of 
Health. Education, and Welfare. The 
IRB’s authority to use such expedited 
review procedures should be revoked if 
an audit shows a pattern or improper 
application of such procedures. 

Although the Commission has not 
recommended that IRBs be required 
to meet in public, it supports the prin¬ 
ciple of open meetings. The public 
generally should have access to IRB 
meetings, limited only by local law or 
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a decision of the IRB to close a meet¬ 
ing in order to discuss personal or pro¬ 
prietary information. Public access to 
meetings should not necessarily 
extend to the documents that will be 
discussed at the meetings. IRBs 
should make provision to consider re¬ 
quests by investigators to close meet¬ 
ings or portions of meetings at which 
their research proposals will be dis¬ 
cussed. 

The Commission has not recom¬ 
mended a mechanism for appeal from 
IRB determinations, since it believes 
that an IRB should have the final 
word at its institution regarding the 
ethical acceptability of proposed re¬ 
search involving human subjects. 
When there is disagreement in an area 
that may be outside the expertise of 
an IRB, however, the use of outside 
consultants is to be encouraged. Also, 
when there is disagreement over the 
application of regulations or guide¬ 
lines issued by the Department of 
Health, Education, and Welfare, the 
accreditation and compliance office 
described in Recommendation (2) 
should provide expeditious clarifica¬ 
tion or interpretation upon request by 
an IRB. Should an institution wish to 
establish an appeals process, the Com¬ 
mission suggests that it be restricted 
to investigation of prejudice or unfair¬ 
ness and that the appeals board not be 
given authority to conduct a second¬ 
ary review of the protocol or to re¬ 
verse the IRB decision. 

Chapter 1. Existing Mechanisms for 

Applying Ethical Guidelines to 

Research Involving Human Sub¬ 
jects 

The problem of applying general 
rules and guidelines to specific cases, 
and the use of groups to make such 
decisions when questions of public in¬ 
terest or societal values are at stake, 
has a very long history. A system of a 
“multidisciplinary’* nature can be 
found as early as the sixth century 
B.C.. when Solon replaced the old 
Athenian court system with one in 
which all citizens—including the 
lowest class—could participated 1) 
They were chosen by lot to sit in 
panels as judges and preside over what 
amounted to both the lower courts 
and the court of appeal. In Anglo- 
American law, the jury is a prototypic 
body for deciding how broad rules 
apply to individual cases. Both Solon’s 
court system and the jury are exten¬ 
sions of political democracy to ques¬ 
tions of criminal and civil responsibili¬ 
ty. 

A jury of peers, picked at random 
from the citizenry, is of course not the 
sole means available for applying rules 
to situations. A quite different ap¬ 
proach, though also stated in terms of 
peers,’* has characterized the history 
of some professions. The medical pro¬ 


fession, for example, has traditionally 
professed concern with assuring that 
individual practitioners deliver care 
which is both necessary and of high 
quality. The origin of the professional¬ 
ly-controlled licensure mechanism in 
19th century American medicine can 
be seen in these terms, although it has 
also been interpreted as part of the 
effort to establish professional monop¬ 
oly. (2) Thus, it is widely held that a 
defining characteristic of a profession 
is a high degree of control over its own 
work.(3) The actual performance of 
professionals has also been subject to 
the review of peers, at least under 
some circumstances. Examples range 
from editorial boards of professional 
journals to tissue review or medical 
audit committees in hospitals to 
DHEW study sections. In recent years, 
the actual performance of physicians 
has come under the broader scrutiny 
of Professional Standards Review Or¬ 
ganizations (PSROs), established in 
connection with the federal govern¬ 
ment’s payments under the Medicare, 
Medicaid, and Maternal and Child 
Health programs.(4) None of these 
review procedures, however, was estab¬ 
lished for the express purpose of 
making decisions in the face of am¬ 
biguous or conflicting social values. 

Human Subjects Review Procedures . 
Any useful set of ethical principles, 
guidelines or rules will require inter¬ 
pretation when applied to particular 
situations. In research involving 
human subjects, the desirability of 
bringing to bear on such interpreta¬ 
tions the judgment of individuals 
other than the research investigator 
has come to be widely recognized and 
is the basis of present regulatory ap¬ 
proaches to the protection of human 
subjects. 

The first formal review procedures 
for protection of subjects apparently 
were established in 1953, when a docu¬ 
ment called “Group Consideration of 
Clinical Research Procedures Deviat¬ 
ing from Accepted Medical Practice or 
Involving Unusual Hazard” was issued 
in connection with the opening of the 
Clinical Center at the National Insti¬ 
tutes of Health.(5) This document 
showed particular concern with the 
issues of how much risk to subjects 
was justifiable and what aspects of a 
study must be disclosed to subjects. 
More importantly it introduced the 
idea that the resolution of such issues 
on any particular project should be 
subjected to group consideration, al¬ 
though primary responsibility was 
seen as remaining with the investiga¬ 
tor^ 6) These original guidelines have 
undergone several revisions and con¬ 
tinue to pertain to the “intramural 
programs” at NIH. 

The Development of the Institutional 
Review System. The use of the Institu¬ 
tional Review Board (IRB) as a regula¬ 


tory mechanism for research support¬ 
ed by DHEW derives from the Public 
Health Service (PHS) review require¬ 
ments initiate in 1966 by the Surgeon 
General.(7) (Tw r o surveys conducted in 
the early 1950s showed that some in¬ 
stitutions had some type of review pro¬ 
cedure prior to the Surgeon General’s 
requirements, although such proce¬ 
dures were hardly uniform or univer¬ 
sal.^)) In his memorandum establish¬ 
ing the institutional review require¬ 
ment, the Surgeon General issued the 
following statement of general policy: 

Public Health Service support of clinical 
research and investigation involving human 
beings should be provided only if the judg¬ 
ment of the investigator is subject to prior 
review by his institutional associates to 
assure an Independent determination of the 
protection of the rights and welfare of the 
Individual or individuals involved, of the ap¬ 
propriateness of the methods used to secure 
informed consent, and of the riskes and po¬ 
tential medical benefits of the investiga¬ 
tion^ 9 ) 

This statement, it can be noted, explic¬ 
itly assumed that the requirement per¬ 
tained to biomedical research, al¬ 
though a “clarification” issued by the 
Surgeon General later in the same 
year extended applicability to behav¬ 
ioral research. The initial requirement 
was limited to PHS-supported re¬ 
search, and was seen as supplementing 
the internal review system that had 
evolved since 1947 for evaluating the 
scientific quality of research propos¬ 
als. 

A number of administrative changes 
in the PHS review requirements were 
made in the years following the Sur¬ 
geon General’s memorandum. The 
most significant change was a shift 
from the initial procedure under 
which a description of the review pro¬ 
cedure was submitted with each pro¬ 
posal to a system of general assur¬ 
ances of institution compliance with 
the requirements, under which an in¬ 
stitution sought one approval for pro¬ 
cedures that would be applied to the 
review of any proposal within the 
IRB’s jurisdiction. In 1971, the well- 
known Institutional Guide to DHEW 
Policy on Protection of Human Sub - 
jects(lO) was published, establishing 
the PHS requirements as DHEW 
policy. Applicability was confined to 
studies “in which subjects may be at 
risk,” and, though no longer limited to 
PHS, remained confined to research 
supported by DHEW. However, the In¬ 
stitutional Guide stated that if the 
Secretary judges that an institution 
has failed to discharge its responsibil¬ 
ities for the protection of “individuals 
in its care,” whether or not DHEW 
funds are involved, the Secretary 
“may question whether the institution 
and the individuals concerned should 
remain eligible to receive future 
DHEW funds for activities involving 
human subjects.” Administration of 
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the policy remained in the Institution¬ 
al Relations Section of the Division of 
Research Grants, NIH. Throughout, 
the Institutional Guide provided more 
detail and direction than had earlier 
PHS statements. 

DHEW REGULATIONS FOR PROTECTION OF 
HUMAN SUBJECTS (45 CFR PART 46) 

Regulations for protection of human 
subjects were issued by DHEW on 
May 30, 1974 <45 CFR Part 46).(fi) 
These regulations, as subsequently 
amended (March 13, 1975 and August 
8, 1975),(I2) currently govern the 

system of Institutional Review Boards. 
The applicability of the regulations is 
stated to be “to all Department of 
Health, Education, and Welfare grants 
and contracts supporting research, de¬ 
velopment, and related activities in 
which human subjects are involved" 
(sec. 46.101). Elsewhere, the regula¬ 
tions quote section 212(a) of the Na¬ 
tional Research Act (Pub. L. 93-348), 
which provides: 

The Secretary shall by regulation require 
that each entity which applies for a grant 
or contract under this Act for any project or 
program which involves th^ conduct of bio¬ 
medical or behavioral research involving 
human subjects submit in or with its appli¬ 
cation for such grant or contract assurances 
satisfactory to the Secretary that it has es¬ 
tablished (in accordance with regulations 
which the Secretary shall prescribe) a board 
(to be known as an •Institutional Review 
Board’) to review biomedical and behavioral 
research involving human subjects conduct¬ 
ed at or sponsored by such entity in order to 
protect the rights of the human subjects of 
such research. 

The regulations provide no clarifica¬ 
tion of the apparent inconsistency be¬ 
tween this statement and the regula¬ 
tions’ own statement of “applicabil¬ 
ity." 

The regulations indicate that safe¬ 
guarding the rights and welfare of 
“subjects at risk" is primarily the re¬ 
sponsibility of an institution that re¬ 
ceives DHEW support for such re¬ 
search. To this end, the following 
DHEW policy is stated: 

[Nlo activity involving human subjects to 
be supported by DHEW grants and con¬ 
tracts shall be undertaken unless an Institu¬ 
tional Review Board has reviewed and ap¬ 
proved such activity, and the institution has 
submitted to DHEW a certification of such 
review and approval • • • ($ 46.102(a)). 

Specifically, the regulations require 
IRB review of proposed research to de¬ 
termine whether “subjects will be 
placed at risk." and, if so, whether: 

(1) ft]he risks to the subject are so 
outweighed by the sum of the benefit to the 
subject and the importance of the knowl¬ 
edge to be gained as to warrant a decision to 
allow the subject to accept these risks; 

(2) The rights and welfare of any such 
subjects will be adequately protected; 

(3) Legally effective Informed consent will 
be obtained by adequate and appropriate 


methods in accordance with the provisions 
of this part. (Sec. 46.102(b)). 

When an IRB finds that risk is in¬ 
volved in research, the regulations also 
require that it “review the conduct of 
the activity at timely intervals" 
(§ 46.102(d)). Amendments published 
August 8, 1975, gave IRBs additional 
responsibilities in the review of re¬ 
search involving fetuses, pregnant 
women of human in vitro fertilization. 
( 13 ) These amendments w'ere issued to 
incorporate the recommendations of 
the National Commission for the Pro¬ 
tection of Human Subjects. 

With regard to the composition of 
IRBs, the regulations require the fol¬ 
lowing: 

The Board must be composed of not less 
than five persons with varying backgrounds 
to assure complete and adequate review of 
activities commonly conducted by the insti¬ 
tution. The Board must be sufficiently 
qualified through the maturity, experience, 
and expertise of its members and diversity 
of its membership to insure respect for its 
advice and counsel for safeguarding the 
rights and welfare of human subjects. In ad¬ 
dition to possessing the professional compe¬ 
tence necessary to review specific activities, 
the Board must be able to ascertain the ac¬ 
ceptability of applications and proposals in 
terms of institutional commitments and reg¬ 
ulations, applicable law. standards of profes¬ 
sional conduct and practice, and community 
attitudes. The Board must therefore Include 
persons whose concerns are in these areas. 
(Sec. 46.106(b)). 

The regulations also specify that no 
member shall be involved in the 
review of an activity in which he has a 
conflicting interest, except to provide 
information; that no Board shall con¬ 
sist entirely of persons associated with 
the institution: and that no Board 
shall consist entirely of members of a 
single professional group. 

General and Special Assurances, Re¬ 
cipients or prospective recipients of 
DHEW support research involving 
“subjects at risk" must provide “writ¬ 
ten assurance acceptable to DHEW 
that they will comply with DHEW 
policy." This assurance “shall embody 
a statement of compliance with 
DHEW requirements for initial and 
continuing Institutional Review Board 
review of the supported activities" and 
“a set of implementing guidelines, in¬ 
cluding identification of the Board 
and a description of its review proce¬ 
dures • • •" (§ 46.104(a)). No grant or 
contract involving human subjects at 
risk can be made unless the investiga¬ 
tor is affiliated with or sponsored by 
an institution which assumes such re¬ 
sponsibility. 

Research may be conducted under 
two types of assurances—general and 
special. A general assurance describes 
the “review and implementation pro¬ 
cedures applicable to all DHEW-sup- 
ported activities conducted by an insti¬ 
tution" (§ 46.105(a)). That is, the gen¬ 


eral assurance describes established 
procedures that will be brought into 
play repeatedly, and thus is typically 
submitted by institutions in which 
DHEW-supported research involving 
human subjects is recurrent. A special 
assurance, on the other hand, is the 
mechanism used when a proposal is 
submitted by an institution that does 
not have an approved general assur¬ 
ance, and describes the “review and 
implementation procedures applicable 
to a single activity or project" for 
which support is sought <§ 46.105(b)). 

For general assurances, the “imple¬ 
menting guidelines" submitted by the 
institution must contain a “statement 
of principles which will govern the in¬ 
stitution in the discharge of its re- 
sponsbilities for protecting the rights 
and welfare of subjects. This may in¬ 
clude appropriate existing codes or 
declarations, or statements formulated 
by the institution itself" (§ 46.105(a)). 
This statement is consistent with 
DHEW’s view of the regulations as 
specifying procedures but not consti¬ 
tuting an ethical code. 

As of August 1, 1977, 534 institutions 
had an acceptable general assurance 
on file with DHEW. A substantial mi¬ 
nority of these institutions were re¬ 
stricted in the types of studies that 
they were approved to review; most of 
these institutions were restricted from 
reviewing either medical or “Investiga¬ 
tional New r Drug" studies, or “behav¬ 
ioral" studies. Approximately 350 spe¬ 
cial assurances annually are approved. 
Since many projects run for several 
years, as many as 1,000 special assur¬ 
ances may be in effect at one time. 

The regulations state that failure to 
comply with the regulations may 
result in early termination of awards 
or may affect the evaluation of subse¬ 
quent applications or proposals 
(§ 46.121). The sanction of terminating 
a grant or contract due to noncompli¬ 
ance with the DHEW policy has not 
been used since the DHEW regula¬ 
tions w T ere issued in May 1974. 

A Note on Regulations for Education 
Research, DHEW regulations for pro¬ 
tection of human subjects (45 CFR 
Part 46) do not apply to the National 
Institute of Education (NIE) and the 
U.S. Office of Education (OE). (15) 
The General Education Provisions Act 
gives to the Director of NIE and the 
Commissioner of Education authority 
to issue their own regulations, subject 
to the approval of Congress. (16) 45 
CFR Part 46 has not been adopted for 
education research because some of 
the provisions therein are seen by the 
Education Division as inappropriate to 
the research conducted under its aus¬ 
pices. (17) NIE regulations do prohibit 
the use of data collection instruments 
“which constitute unnecessary or of¬ 
fensive intrusion of privacy through 
inquiries regarding such matters as re- 
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ligion, sex, race, or politics." (18) They 
also require parental consent of each 
respondent prior to the use of such in¬ 
struments, although the Director of 
NIE may grant a waiver of this re¬ 
quirement. (19) NIE also requires that 
subjects be protected "from physical, 
psychological, or sociological harm, in 
accordance with the specific provisions 
of the Department's policy on the 
reatment of human subjects." (20) 
The provisions cited therein refer in 
turn to provisions of the DHEW 
Grants Administration Manual. (21) 
Similarly, OE grant and contract regu¬ 
lations also incorporate the DHEW 
Grants Administration Manual. (22) 
This Manual, in turn, requires ap¬ 
proved assurances. IRB review, and in¬ 
formed consent procedures that are 
nearly identical to those of the DHEW 
regulations (45 CFR Part 46). Thus, 
though the citations are circuituous, a 
system similar to that of the rest of 
DHEW appears to be required within 
the Education Division. (23) 

DHEW IMPLEMENTATION OF REGULATIONS 

FOR PROTECTION OF HUMAN SUBJECTS 

Responsibility for monitoring the 
composition and function of IRBs is 
assigned to the Office for Protection 
from Research Risks (OPRR) in the 
Office of the Director, NIH. This 
office review's both general and special 
assurances as they are submitted, and 
either approves or disapproves them 
or requires modifications of the com¬ 
position or procedures of the IRBs. 

Negotiations for approval of an as¬ 
surance are initiated with the submis¬ 
sion by an institution of a statement 
of compliance and implementing pro¬ 
cedures. The assurance may be sub¬ 
mitted voluntarily by the institution 
or requested by OPRR. For a special 
assurance, OPRR’s review is generally 
limited to the composition of the IRB 
and its findings with respect to the 
proposal involved. For a general assur¬ 
ance. OPRR determines whether the 
composition of the IRB is proper, 
whether the procedures for meetings 
and review are adequate, and w T hether 
there is an appropriate statement of 
adherence to an ethical code. In 
making these judgments, OPRR deter¬ 
mines whether the members of the 
IRB are properly diverse with respect 
to background, affiliation, training 
and academic rank, as the regulations 
require. There is no specific regulatory 
requirement for including racial or 
ethnic minorities or women, but 
OPRR attempts to see that they are 
included. OPRR also reviews the ap¬ 
plicant institution's statement regard¬ 
ing the manner of appointment of 
members to the IRB, the quorum re¬ 
quirement and voting procedures, and 
whether the IRB has regularly sched¬ 
uled meetings. In addition, OPRR re¬ 
views the proposed methods for moni¬ 


toring ongoing research projects and 
procedures for record-keeping and for 
notifying the responsible parties in 
case of unexpected complications. 

Staff members of OPRR make ap¬ 
proximately 30-40 site visits per year 
in the process of negotiating assur¬ 
ances. At such visits, they review the 
operating procedures of the IRBs and 
examine the IRBs’ files. 

REVIEW OF RESEARCH PROPOSALS 

DHEW regulations provide that 
"[nlotwlthstanding any prior review, 
approval, and certification" by an ap¬ 
plicant institution, all applications and 
proposals "involving human subjects 
at risk" submitted to DHEW shall be 
evaluated by thfe Secretary for compli¬ 
ance with the regulations. Both De¬ 
partmental employees and outside ex¬ 
perts or consultants may be used. This 
evaluation "may take into account, 
among other pertinent factors, the ap¬ 
parent risks to subjects, the adequacy 
of protection against these risks, the 
potential benefits of the activity to 
the subjects and to others, and the im¬ 
portance of the knowledge to be 
gained" (45 CFR 46.115(a)). The 
means by which this is done varies 
within the department, and differs for 
grants and contracts. 

Review of Grant Proposals. All ap¬ 
plications received by NIH or 
ADAMHA are reviewed by DHEW 
staff to determine whether or not 
human subjects are involved, regard¬ 
less of the initial determination by the 
applicant’s IRB. (When errors of omis¬ 
sion are identified. OPRR is advised 
and the responsible IRB is then re¬ 
quested to take appropriate action.) 
Grant applications are then reviewed 
by an Initial Review Group (generally 
called a "study section"), which pro¬ 
vides scientific review of the research 
design and the competence and experi¬ 
ence of the principal investigator. The 
study sections are composed of recog¬ 
nized authorities in specialized areas 
of research. Statutory and administra¬ 
tive guidelines require selection from 
various geographic areas, rotation of 
membership and the inclusion of 
women and other minority representa¬ 
tives. 

The DHEW Grants Administration 
Manual (Chapter 1-40-20-B) stipu¬ 
lates that: 

Review groups may (a) recommend disap¬ 
proval if the hazards are so grave as to be 
unacceptable; (b) recommend approval with¬ 
out restrictions when the subject's rights 
and welfare are not infringed; (c) recom¬ 
mend approval but record expressions of 
concern to be communicated to the institu¬ 
tion sponsoring the project or activity; or 
(d) recommend approval contingent on limi¬ 
tation of the scope of the work or the elimi¬ 
nation of objectionable procedures involving 
human subjects. 


Any decision short of unqualified ap¬ 
proval must be communicated to the 
official of the sponsoring institution 
who signed the proposal and to the 
principal investigator. In addition, if 
the review group finds undue hazards 
to subjects or if it questions the ethi¬ 
cal probity of a research proposal, the 
matter is referred to OPRR for fur¬ 
ther review. In most cases, OPRR 
WTites to the IRB involved to call at¬ 
tention to the objections raised by the 
reviewers. 

OPRR does not require that consent 
forms be submitted to DHEW with re¬ 
search proposals. (In fact, the present 
Director of that office has discouraged 
the practice on the grounds that study 
sections have no legal staff competent 
to assess consent forms and proce¬ 
dures. and there is insufficient staff at 
OPRR and the Office of the General 
Counsel to perform this job.) By con¬ 
trast, ADAMHA requires its review 
groups to assure that the consent pro¬ 
cedures for each project are adequate; 
thus, in many cases, the ADAMHA 
study sections review consent forms as 
part of the review process. 

Once a grant application has been 
recommended for approval by a study 
section, it must undergo final review 
and approval by one of 14 National 
Advisory Councils. Each institute of 
the NIH and ADAMHA has such a 
council, which is required by law to in¬ 
clude lay and public members in addi¬ 
tion to scientific members with the ap¬ 
propriate expertise for the areas 
served by the council. The councils re¬ 
ceive a summary of findings and the 
recommendations of the study sections 
and, on the basis of their own review 
and discussion, advise the appropriate 
departmental official whether or not 
the research should be supported. 
(The official is not required to follow 
the advice of the council and may in 
fact be unable to support all the pro¬ 
posals which have been approved; 
however, no project may be funded 
following disapproval of the Advisory 
Council. )♦ 

DHEW components other than NIH 
and ADAMHA have procedures which 
are similar, if not identical to, thosfc 
outlined above. Some rely primarily on 
staff review supplemented by "outside 
opinions" of consultants, reviewers or 
"field readers." Others rely on in- 
house committees, particularly for 
review and approval of contracts. 

Thus, the present system involves 
several reviews of a research grant 
supported by DHEW: first by an IRB, 
next by DHEW staff, study section 
and Advisory Council, and finally con¬ 
tinuing review by the IRB. These re¬ 
views are intended to complement 
each other. 


• Some institutes permit funding of small 
grants (with direct costs under $35,000) 
without the review and approval of a Na¬ 
tional Advisory Council or Board. 
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Review of Contract Proposals. The 
DHEW regulations for protection of 
human subjects also apply to research 
conducted under contract. Under 
DHEW procurement regulations (41 
CFR 3-4.55) the judgment as to the 
need for IRB review is to be made by 
the agency supporting the research 
and specified in'the Request for Pro¬ 
posal. The diversity within DHEW re¬ 
garding review procedures for contract 
proposals probably exceeds that of 
grant review procedures. Within NIH. 
all contracts involving human subjects 
in “nontherapeutic research” must be 
reviewed and approved by the Medical 
Board of the NIH Clinical Center. Pro¬ 
jects involving “therapeutic research” 
are reviewed by committees of varying 
composition within the various insti¬ 
tutes. 
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Chapter 2. A Study of the Perform¬ 
ance of Institutional Review 

Boakds 

In preparation for its deliberations 
on mechanisms for protecting human 
subjects, the Commission recognized 
the importance of developing system¬ 
atic information about the perform¬ 
ance of Institutional Review Boards 
(IRBs). Although IRBs play a key role 
in the existing system for protecting 
human subjects, only superficial infor¬ 
mation about IRBs was available from 
DHEW, and existing studies were 
either dated, of limited depth, or 
based on the experience of single, se¬ 
lected IRBs.* The Commission there¬ 
fore contracted with the Survey Re¬ 
search Center of the University of 
Michigan for a systematic survey of a 
representative sample of IRBs. 
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This study focused on review proce¬ 
dures and research projects at a prob¬ 
ability sample of 61 institutions drawn 
from the more than 420 institutions 
with general assurances approved by 
DHEW. The study covered research 
reviewed by IRBs at these institutions 
between July 1. 1974 and June 30, 
1975. Approximately 3,900 persons 
were Interviewed, including more than 
2.000 research investigators whose pro¬ 
posals had been reviewed, over 800 
members or persons especially knowl¬ 
edgeable about the IRBs in the 
sample, and almost 1.000 subjects or 
third persons who consented on their 
behalf.** 

IRBs exist In a number of distinctive 
institutional environments. Medical 
schools (and universities that, share 
IRBs with medical schools) accounted 
for 59 percent of the research re¬ 
viewed by IRBs in the sample. Univer¬ 
sities (with IRBs separate from those 
for medical schools) and hospitals ac¬ 
counted for 18 percent and 15 percent, 
respectively. Most of the remaining re¬ 
search was conducted in institutions 
for the mentally infirm, although 
some was conducted in research insti¬ 
tutions or in dental or nursing schools. 

Approximately 60 percent of the 
studies reviewed by IRBs was biomedi¬ 
cal. most frequently involving the ad¬ 
ministration of drugs or the study of 
samples of bodily fluids or tissues. In¬ 
vestigators in many of these studies 
reported that the major intervention 
(e.g., the administration of a drug) 
would have occurred even if the pa¬ 
tient had not been involved in the 
study. Behavioral research-most fre¬ 
quently using interviews, question¬ 
naires, testing or observation—ac¬ 
counted for about one-third of the re¬ 
search reviewed by IRBs; about a fifth 
of the behavioral research entailed the 
study of an intervention such as social 
or psychological therapy, behavior 
modification techniques or education¬ 
al innovations. The remaining small 
fraction of the research reviewed by 
IRBs (about six percent) involved sec¬ 
ondary analyses of data or the study 
of bodily fluids or tissues that had 
been obtained for other purposes. 

IRBs face greatly varying work 
loads. An IRB at a small institution 
may not receive even a single proposal 
in a given year, while IRBs in major 
medical schools or universities receive 
hundreds of proposals for review. The' 
average IRB reviews 43 proposals per, 
year. The number of members on; 
IRBs in the sample ranged from 5 to 
55. with an average of 14. IRBs in the 


••In addition to its reports on the per¬ 
formance of IRBs. the Survey Research 
Center made separate reports on research 
Involving prisoners, research Involving chil¬ 
dren. and research involving those Institu¬ 
tionalized as mentally infirm. Those reports 
are summarized in the Commission reports 
on those respective topics. 
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sample met as few as two and as many 
as 51 times per year, with an average 
of 10 meetings per year. The average 
IRB expended 760 member-hours per 
year on IRB work; this figure ranged 
as high as 5,000 member-hours for one 
IRB. IRBs spend an average of almost 
one hour per proposal in meetings, 
and the total number of member- 
hours per proposal (including time 
spent outside of meetings) averaged 38 
hours and ranged as high as 270 hours 
at one IRB. 

Composition of IRBs . The majority 
of IRB members in the sample were 
biomedical scientists (50 percent) or 
behavioral scientists (21 percent); 
about 30 percent did not identify 
themselves as biomedical or behavioral 
scientists. This latter group included 
administrators, lawyers, nurses, mem¬ 
bers of the clergy and others. Biomedi¬ 
cal researchers, behavioral research¬ 
ers. full-time administrators and “com¬ 
munity representatives” were each 
found on approximately 90 percent of 
the IRBs. About three-fourths of the 
IRBs included a lawyer; this was par¬ 
ticularly characteristic of IRBs in 
medical schools and occurred least fre¬ 
quently (in fewer than one-third of 
the IRBs) at institutions for the men¬ 
tally infirm. All IRBs included at least 
one member who was not otherwise af¬ 
filiated with the institution. The mem¬ 
bership of half of the IRBs was re¬ 
ported to include racial or ethnic mi¬ 
norities. Eighty-eight percent of the 
IRBs included women. Three-fourths 
of IRB members were asked to serve 
(only five percent said they sought 
membership), and fewer than five per¬ 
cent said that they had had any spe¬ 
cial training for their role, although 
most said they had received a briefing 
or some written instructions (e.g., the 
DHEW regulations). 

A diversity in attitudes and concerns 
is associated with the diversity of 
membership on IRBs. There were dif¬ 
ferences among biomedical scientists, 
behavioral and social scientists, and 
other IRB members regarding the 
issues that they reported raising for 
discussion, the matters about which 
they believed that other members per¬ 
ceived them to be expert, and the em¬ 
phasis that they reported placing on 
different aspects of research propos¬ 
als. Nonscientists generally reported 
themselves to be less active and less in¬ 
fluential than other IRB members. 
Nevertheless, almost all IRB members 
indicated that viewpoints of all mem¬ 
bers were sought and considered in 
IRB decisions, and almost 90 percent 
of IRB members expressed satisfac¬ 
tion with their accomplishments on 
the IRB. 

Policies and Procedures of IRBs. Al¬ 
though there are a few common de¬ 
nominators among IRBs—almost all 
reported discussing proposals in con¬ 


vened meetings, and most review all 
research, regardless of funding 
source—the diversity of their policies 
and procedures is striking. About tw T o- 
thirds of the IRBs had a procedure to 
screen out proposals that did not need 
attention from the IRB. About half of 
the IRBs assigned proposals to individ¬ 
ual members for intensive review, and 
about one-fourth of the IRBs reported 
delegating some responsibility to sub¬ 
committees for similar purposes. Half 
of the IRBs required that proposals be 
submitted on standard forms, and 
most of the others provided investiga¬ 
tors with some instructions regarding 
the submission of proposals. About 
half of the IRBs took formal votes on 
all proposals, and almost all took 
formal votes on at least some occa¬ 
sions. Two-thirds of the IRBs accepted 
majority approval as satisfactory; one- 
fourth required unanimity. More than 
half of the IRBs said that their meet¬ 
ings were open to nonmembers. More 
than one-fourth of the IRBs said that 
investigators always attend the meet¬ 
ings. at which their porposals are dis¬ 
cussed. and more than 80 percent of 
the IRBs reported that this happened 
at least occasionally. 

One-fifth of the IRBs reported that 
approved proposals are routinely sub¬ 
jected to further review. Thirteen per¬ 
cent of the IRBs reported that reject¬ 
ed proposals were automatically re¬ 
viewed a second time, half of the IRBs 
had provisions for investigators to 
appeal IRB dicisions. 

IRB Involvement After Final 
Review. Most IRBs approved some 
projects with the stipulation that they 
be reviewed again after periods rang¬ 
ing from one month to three years, 
but usually after one year. When an 
ongoing project w r as submitted for 
review, four-fifths of the boards re¬ 
quired that information be provided 
concerning such matters as the prog¬ 
ress of the research, changes in the 
original protocol, tentative results, the 
number of active subjects and refusals 
to participate, consent forms and sub¬ 
ject-related problems. Only half of the 
boards reported having either a formal 
or informal policy regarding the re¬ 
porting of injuries to subjects. In most 
of these IRBs, investigators w*ere sup¬ 
posed to notify the IRB in the event 
of injuries to subjects; a few IRBs re¬ 
ported that research was to be halted 
or reviewed again if injuries occured. 
Forty percent of the Boards had a 
policy regarding treatment of or com¬ 
pensation for injuries to subjects. 

More than one-third of the Boards 
had, at some time, designated someone 
to observe the manner in which pro¬ 
jects w r ere conducted; half of these 
Boards said that this w r as done rou¬ 
tinely, and the others reported that 
projects w f ere observed only under cer¬ 
tain circumstances, such as when 


there w f as particular risk, when chil¬ 
dren were involved or when there had 
been problems in the past. 

Over 80 percent of the IRB members 
felt that it was likely or certain that 
their IRB would learn of the existence 
of research involving human subjects 
that had not been reviewed or that 
was being conducted in w f ay that was 
substantially different from the 
manner approved by the IRB. Respon¬ 
dents from universities felt least cer¬ 
tain of this. One-fourth of the IRBs 
had become aware of the conduct of 
such research in the previous year. In 
such situations, IRBs were reported to 
have intervened to require research to 
be reviewed or to have called the 
matter to the attention of institution¬ 
al authorities. 

IRB Modifications of Research Pro¬ 
posals. Information provided by inves¬ 
tigators indicated that more than half 
of the proposals reviewed by IRBs 
w T ere modified, either by requests for 
additional information or by substan¬ 
tive modifications. Most modifications 
occurred as a result of the formal 
review process, although some projects 
were modified as a result of informal 
contacts between investigators and 
IRB members. IRBs sought more in¬ 
formation about almost one-third of 
the proposals submitted for review, 
and they required modifications re¬ 
garding informed consent in one- 
fourth of the proposals. Modifications 
regarding scientific design, subject se¬ 
lection, risks and discomforts, and con¬ 
fidentiality were each made in three 
to four percent of proposals. 

IRBs varied markedly In the per¬ 
centage of proposals that they modify. 
Modifications in every proposal were 
reported for 14 percent of the IRBs. 
while at 22 percent of the IRBs no 
more than one-third of the investiga¬ 
tors reported that the IRB had re¬ 
quired modification in their proposals. 
IRBs also varied in the variety of 
modifications they make. For 19 per¬ 
cent of the IRBs, only one type of 
modification in proposals was report¬ 
ed, while seven percent of IRBs made 
all six types identified in the survey 
(i.e., modifications regarding consent, 
risks, scientific design, subject selec¬ 
tion, confidentiality and "other” modi¬ 
fications). The median number of 
types of modifications by IRBs w f as 
2.5. 

Risks and Benefits of Research Ap¬ 
proved by IRBs. More than half (55 
percent) of the projects for which in¬ 
formation was available were expected 
by the investigators to be of benefit to 
the research subjects. There w*as little 
difference in this regard between bio¬ 
medical projects and projects that in¬ 
volved a behavioral intervention, al¬ 
though the nature (medical or psycho¬ 
logical) of the benefits differed. Fewer 
than one-third of the behavioral pro- 
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jects that did not involve the study of 
an intervention were expected to bene¬ 
fit subjects. 

Estimates of the probability and 
magnitude of the possible harms to 
subjects were also provided by investi¬ 
gators. One-fourth of the investigators 
judged their projects to be without 
risk, and another fourth judged their 
research to have no more than a “very 
low” probability of “minor” complica¬ 
tions. About half of the research in¬ 
volved more risk—at least a “low” 
probability of minor complications or 
a “very low” probability of serious 
complications. Table 1 shows that as 
the assessed risk of projects increased, 
so did the likelihood that the projects 
w r ould benefit subjects; provisions for 
treatment of injuries to subjects and 
the actual occurence of injuries to sub¬ 
jects also were most likely to be found 
in studies in which the investigator’s 
assessment of risk w*as relatively high. 


Relative risk level* 


No risk <N-710>~....... 

Very low risk (N 446)______—. 

Low risk <N 459)...... 

Moderate risk (N 483 1 .—...... 


*As assessed by investigators. 

Overall, harm to subjects was report¬ 
ed in three percent of the projects. 
These harms were generally consid¬ 
ered trivial or only temporarily dis¬ 
abling. Three investigators reported 
fatal effects; in each of two projects 
one subject died and in one project 
three subjects died. Each of these pro¬ 
jects involved cancer research, and in 
two of the projects some subjects were 
in near terminal condition at the time 
of their participation in the research. 

In three projects, the investigator 
reported that a breach of confidential¬ 
ity had occurred which had harmed or 
embarrassed a subject; most investiga¬ 
tors reported having some procedure 
to protect subjects' confidentiality, 
but in more than ten percent of the 
projects no such procedures were re¬ 
ported. 

There w r ere some indications that 
IRBs which review relatively risky re¬ 
search are more careful in their re¬ 
views. For example, a more compre¬ 
hensive set of issues was reportedly 
discussed during the review of propos¬ 
als, and the rate of modification of 
proposals was greater, in IRBs that 
review more relatively high risk re¬ 
search. This correspondence between 
risk and performance occurs in medi- 


These estimates of risk should not 
be treated as objective assessments of 
the degree of risk present in research. 
The assessment of independent raters 
would undoubtedly differ in some 
cases from the assessment of investiga¬ 
tors themselves. That is, after all, one 
rationale for the review process. Nev¬ 
ertheless, the validity in the aggregate 
of the investigators’ estimates of the 
riskiness of their research receives 
some confirmation from the fact that 
injuries to subjects w'ere more likely to 
be reported in studies in which risks 
were assessed as relatively high (see 
Table 1). Table 1 also shows that as 
the risk of projects increased, so did 
the likelihood that the projects would 
benefit the subjects. Only about one- 
third of the “no risk” projects were ex¬ 
pected to benefit subjects, while at the 
other end of the risk scale, 80 percent 
of the projects were expected by the 
investigators to benefit subjects. 


Expected by 
investigator 
to benefit 
subjects 

Harmful 

effects 

reported 

Treatment 

reported 

available 

34 

0 

14 

52 

1 

31 

63 

3 

52 

80 

12 

81 


cal schools and hospitals, but not in 
universities. Thus, it appears that in 
some IRBs the allocation of energy 
may not be related to the degree of 
risk in the projects under review. 

Selection of Subjects in Projects Ap¬ 
proved by IRBs. By and large, IRBs 
accepted investigators* plans for selec¬ 
tion of subjects. However, changes 
were required in three percent of the 
projects, usually by limiting or re¬ 
stricting the sample in some way. "Pa¬ 
tients” served as subjects in 76 percent 
of the projects approved by IRBs in 
medical schools and in 86 percent of 
projects in hospitals. In almost half of 
these projects, the subjects were the 
investigator's own patients. Patients 
were subjects in only 17 percent of the 
projects in universities (and 66 percent 
of projects in other institutions). Uni¬ 
versity projects most frequently in¬ 
volved college students (37 percent) as 
subjects. Subjects in most research 
were selected because of a specific con¬ 
dition or characteristic. For patients, 
their disease was usually a selection 
criterion; in research in universities, 
the most common selection criteria 
were demographic characteristics such 
as age or educational situation. Per¬ 
sons identified as patients served as 


subjects in three-fourths of the pro¬ 
jects expected to benefit subjects and 
in half of the other studies. Persons 
selected from the general population 
were more likely to be participants in 
projects not expected to benefit sub¬ 
jects than in projects expected to pro¬ 
vide such benefits. 

Projects in which investigators re¬ 
ported relatively high proportions of 
(1) males, (2) persons between 41 and 
64 years of age. and (3) high or middle 
income persons were more likely than 
other projects to be above average in 
risk. Overall, although more investiga¬ 
tors described their subjects as “low 
income” persons than as “high 
income” persons, there w'as no evi¬ 
dence that low income persons were 
particularly likely to be selected either 
for relatively risky research or for re¬ 
search that was not expected to bene¬ 
fit subjects. Projects involving sub¬ 
stantial proportions of children or 
older people were more likely to be ex¬ 
pected to benefit the subjects than 
were projects that drew more heavily 
on 19 to 40-year-olds. 

Informed Consent. Informed consent 
is the focus of considerable activity by 
IRBs; yet it clearly remains a problem. 
According to investigators. IRBs re¬ 
quired changes regarding the obtain¬ 
ing of consent in one-fourth of the 
projects they approved. Virtually all 
of these changes pertained to the con¬ 
tent of consent forms—most common¬ 
ly through the addition of materials— 
rather than the way in which consent 
was obtained; in fewer than one per¬ 
cent of the studies did IRBs require 
changes regarding the timing of the 
consent process, w r ho obtained con¬ 
sent, the setting in which consent 
would be obtained, or the presence of 
a witness. 

Investigators reported that informed 
consent was obtained in almost 90 per¬ 
cent of the projects. Usually such con¬ 
sent was obtained in writing. The 
major reasons cited for not obtaining 
consent w'ere that the return of ques- 
tionnaries implied consent, that only 
routine procedures or treatments were 
being used, or that the study was 
based exclusively upon existing rec¬ 
ords. data or materials gathered for 
other purposes. 

Principal investigators had either 
exclusive or shared responsibility for 
obtaining consent in 70 percent of pro¬ 
jects, and someone other than the per¬ 
sons seeking and giving consent was 
present when consent was sought in 
about half of the projects. In two- 
thirds of the studies expected to bene¬ 
fit subjects directly, investigators re¬ 
ported that the benefits to others in 
the future or to scientific knowledge 


Table 1.— Risk, Benefit, and Availability of Treatment for Harmful Effects 
[Percent of projectsj 
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were mentioned in about half of the 
projects. In projects not expected to 
benefit subjects directly, benefits to 
others and benefits to scientific knowl¬ 
edge were each reportedly emphasized 
in the consent process in about half of 
the studies: direct benefits to subjects 
were reportedly given emphasis in 
about one-fifth of these studies. Prin¬ 
cipal investigators generally reported 
that the participation of subjects was 
requested when consent was obtained. 
Investigators recommended participa¬ 
tion in 35 percent of the projects ex¬ 
pected to benefit subjects, and in 
seven percent of the projects not ex¬ 
pected to benefit subjects. 

In 15 percent of the studies, investi¬ 
gators reported that some information 
was withheld from subjects. This oc¬ 
curred most frequently (29 percent) in 
studies conducted in universities and 
least frequently (12 percent) in pro¬ 
jects conducted in medical schools, 
and as often in projects expected to 
benefit subjects as in other studies. 
The reason given for withholding in¬ 
formation was usually to eliminate 
sources of bias in the study or because 
it was believe that the subject would 
not understand the information. The 
information not disclosed usually per¬ 
tained to the purpose of specific proce¬ 
dures in the study or to the identity of 
the medication or treatment being 
used with particular subjects (as in 
double-blind research designs). In a 
few projects (two percent) Investiga¬ 
tors reported that subjects were given 
information that was untrue. Most of 
these projects were conducted in uni¬ 
versities. The false information usual¬ 
ly concerned the purpose of the proce¬ 
dures used in the study, and the rea¬ 
sons again pertained to the avoidance 
of bias in the data. 

Subjects were paid in a few studies 
(seven percent of the studies expected 
to benefit subjects and 20 percent of 
other studies). These payments tended 
to be small—usually under ten dol¬ 
lars—but ranged as high as one or two 
hundred dollars in rare instances. 

Despite the general use of consent 
forms and the evidence of IRB con¬ 
cern regarding such forms, concent 
forms tended to be inadequate, accord¬ 
ing to an analysis of the content and 
readability of the actual forms used In 
the research. On an index composed 
on six consent elements mentioned in 
DHEW regulations (45 CFR 
46.103(c))—the purpose of the re¬ 
search. the procedures involved, the 
risks, the benefits, a statement that 
subjects are free to withdraw' from the 
research, and an invitation to ask 
questions—only 18 percent of the 
forms were complete or nearly com¬ 
plete. Twenty-one percent of the 
forms from hospitals and medical 
schools were complete or nearly so, 
while this w r as true of less than 10 per¬ 


cent of the forms from universities 
and other institutions. Descriptions by 
investigators of the topics covered in 
oral explanations added only negligi¬ 
bly to the information that was trans¬ 
mitted to subjects. 

Some elements received more cover¬ 
age than others in consent forms. The 
procedures of the research were not 
mentioned in 10 percent of the forms; 
the purpose was not mentioned in 23 
percent; neither the presence nor the 
absence of benefits to the subjects was 
mentioned in 45 percent. Risk was not 
mentioned in 30 percent of the forms, 
and 70 percent of these forms w^ere in 
studies that were described by investi¬ 
gators as entailing at least a very low 
probability of minor harm to subjects. 
Even in consent forms in which these 
various elements were mentioned, 
fewer than half of the forms provided 
a detailed description. In some cases, 
these topics were mentioned only in 
statements saying “I certify that I 
have been Informed of the purpose, 
procedures, and risks and benefits of 
this study/’ A statement regarding 
withdrawal from the study was not 
present in 22 percent of the consent 
forms; however, many of these may 
have been from studies in which the 
active participation of subjects ended 
quickly. An offer to answer questions 
appeared in more than half of the con¬ 
sent forms. A description of alterna¬ 
tive treatments might have been ex¬ 
pected in studies that were expected 
to be of benefit to subjects; however, 
this occurred in fewer than 20 percent 
of the cases. Similarly, consent forms 
from projects described by investiga¬ 
tors as including an *‘experimental’* 
element might have been expected to 
mention this. About 60 percent of the 
consent forms from such projects, 
however, did not call attention to the 
experimental nature of the project 
through the use of words such as “ex¬ 
periment/* “research” or “investiga¬ 
tion/* 

A ‘reading ease score” was comput¬ 
ed for each consent form, using a 
standard measure, the Flesch Readabi¬ 
lity Yardstick.* Consent forms tended 
to be written in academic or scientific 
language that may be difficult for the 
layman to understand. Descriptions of 
the procedures used in the research 
tended to be somew T hat more readable 
than descriptions of the purpose or 
risks of the research; but overall, no 
more than 15 percent of the consent 
forms were in language as simple as is 
found, for example, in Time magazine. 
In more than three-fourths of the con¬ 
sent forms, fewer than ten percent of 


• Rudolf Flesch, A New Readability Yard¬ 
stick. Journal of Applied Psychology , Vol. 
18. No. 3. June 1948. pp. 221-233. The “read¬ 
ing-ease score” is based on word length, i.e.. 
the average number of syllables per 100 
words, and sentence length, i.e.. the average 
number of words per sentence. 


the technical or medical terms were 
explained in lay language. It is ques¬ 
tionable whether many subjects W'ould 
find most consent forms very useful to 
them In making decisions regarding 
participation in research. No informa¬ 
tion is available on the degree to 
w’hich the difficult language of the 
consent forms is mitigated by oral ex¬ 
planations in simpler terms. 

No relationship w r as found between 
the completeness and readability of 
consent forms. There w*as no tendency 
for the more complete consent forms 
to be either more or less difficult to 
read than were the less complete con¬ 
sent forms. 

Comparisons were made of the pre- 
and post-review versions of consent 
forms from the same projects to at¬ 
tempt to elucidate why IRBs required 
many modifications in consent forms, 
yet approved forms that were fre¬ 
quently incomplete and difficult to 
read. No significant difference was 
found on the average readability or 
completeness scores between consent 
forms as submitted to the IRBs and 
the consent forms as approved by the 
IRBs. This was true even on consent 
forms changed by the IRBs. Further¬ 
more. an examination of forms as sub¬ 
mitted for review showed no signifi¬ 
cant differences (in the expected di¬ 
rection) between those for which 
modification w^as requested by the 
IRBs and those for which no modifica¬ 
tion was requested. That is, the less 
readable and less complete forms were 
no more likely to elicit a request for 
modification than were the relatively 
readable and complete forms. 

The Performance of Institutional 
Review Boards. The present study in¬ 
cluded examination of differences 
among IRBs in the extent to which 
each (a) is comprehensive in its discus¬ 
sions of proposals, (b) has procedures 
to monitor the progress of research, 
(c) makes modifications in proposals 
to improve the protection of the rights 
and welfare of human subjects, (d) ap¬ 
proves readable and complete consent 
forms, (e) is judged by IRB members 
to do a good job, and (f) is viewed posi¬ 
tively by investigators. 

Although a high score on any partic¬ 
ular measure may not indicate an ef¬ 
fective IRB, one that scores high on 
all of these aspects could presumably 
be judged to be effective, and an IRB 
that scores low on all of these aspects 
is presumably ineffective. However, no 
such patterns among the criteria 
emerged in the analysis of the data. 
Instead, it was found that an IRB’s 
score on one of the measures tended to 
be unrelated to its score on the other 
measures. Thus, for example, there 
was no relationship between evalua¬ 
tions of an IRB by its members and by 
evaluations by the investigators whose 
research it reviews. Overall, four-fifths 
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of the specific indicators of perform¬ 
ance showed no relationship to each 
other; of the few relationships found, 
almost as many were negative as were 
positive. 

There were, however, some findings 
of interest regarding the relationship 
of the measures of performance. IRBs 
that most frequently made modifica¬ 
tions in consent forms tended to ap¬ 
prove the most complete consent 
forms. However, this appears to be an 
indirect effect of the IRBs’ attention 
to consent forms, because the consent 
forms submitted to these IRBs were 
also more complete than those submit¬ 
ted to other IRBs. No similar effect re¬ 
garding readability was found, nor w r as 
there any evidence of improvement 
(regarding readability or complete¬ 
ness) on consent forms as a direct 
result of changes required by the IRB. 

There was also evidence that the 
Boards which make the most common 
types of modifications in proposals 
tend to receive lower evaluations from 
investigators. Thus, IRBs that made 
frequent requests for more informa¬ 
tion from investigators were evaluated 
in less positive terms by investigators. 
Similarly, at institutions where IRBs 
made relatively frequent modifications 
concerning consent, investigators more 
frequently disagreed with the state¬ 
ment that the IRB protects the rights 
and welfare of human subjects. These 
findings suggest that there may be a 
trade-off between IRB activity and in¬ 
vestigator acceptance, particularly 
when investigators do not see a link 
between the IRBs* actions and the 
protection of subjects. Clear trade-offs 
among the measures of performance 
occurred infrequently, however. 

IRBs w r hose work load included a 
large proportion of biomedical re¬ 
search tended to rank relatively high 
on many (though not all) criteria of 
performance. For example, they 
tended to make more modifications re¬ 
garding consent and risk in proposals, 
they more often monitored projects, 
and they reported their discussions as 
relatively more comprehensive. On the 
other hand, they were more likely to 
approve research in which no provi¬ 
sions were made to protect the confi¬ 
dentiality of the data and to approve 
less readable, though more complete, 
consent forms. 

In general, the procedures, policies 
and composition of IRBs showed rela¬ 
tively little relationship to the various 
measures of performance. Again, no 
consistent pattern emerged. Thus, for 
example, IRBs that assigned proposals 
to individuals or subcommittees for in¬ 
tensive review tended to make a great¬ 
er variety of modifications in the pro¬ 


posals they reviewed. However, they 
did not make more frequent modifica¬ 
tions. nor did they rank high on any 
other measure of performanced. IRBs 
for which approved proposals were 
subject to a subsequent review made 
more modifications regarding risk and 
scientific design than did other 
Boards, but they were no more likely 
than others to make other modifica¬ 
tions in proposals (e.g., regarding con¬ 
sent) and they were less likely to mon¬ 
itor the actual conduct of the re¬ 
search. 

The various measures of perform¬ 
ance showed almost no relationship to 
either the presence of particular types 
of persons on the IRB or the overall 
heterogeneity of membership. 

The operation of the review process 
was viewed more favorably than unfa¬ 
vorably by most research investigators 
and IRB members (see Table 2). How¬ 
ever. a substantial minority, particu¬ 
larly of the investigators, felt that the 
review procedure is an unwarranted 
intrusion on the Investigator’s auton¬ 
omy, that the IRB gets into inappro¬ 
priate areas, that it makes judgments 
it is not qualified to make, and that it 
has impeded research. The problem 
(from a list of ten problems) most fre¬ 
quently indicated by Board Members 
was getting members together for 
meetings. More than one-fourth of the 
IRB members indicated as problems 
the need for rapid action to meet 
deadlines imposed by funding agen¬ 
cies, the lack of precise DHEW guide¬ 
lines, and the time spent unnecessarily 
reviewing research with little risk. 

Attitudes of Research Subjects. Inves¬ 
tigators who found it appropriate to 
cooperate in this aspect of the re¬ 
search sent letters to their subjects in¬ 
dicating that the Survey Research 
Center wished to interview them 
about their experience in research. 
Only those subjects who returned a 
post card indicating willingness to be 
interviewed were contacted. This pro¬ 
cedure w'as employed to protect the 
privacy of the subjects of the research 
under study, and it complicated the in¬ 
herent difficulties of contacting such a 
sample. Thus, a true probability 
sample of research subjects w'as not 
obtained, and the sample cannot be 
considered representative. Further¬ 
more, periods of up to a year had 
elapsed since some subjects’ participa¬ 
tion. These data, therefore, must be 
interperted with caution. 

Most subjects or third parties re¬ 
called giving consent for participation, 
but one out of ten indicated that it 
was not understood that they w r ere to 
be involved in “research.” The major¬ 
ity, however, felt that they had been 


given clear, sufficient and accurate in¬ 
formation about the project in which 
they participated. The single most 
prevalent reason for subjects’ partici¬ 
pation w r as the expectation of medical, 
psychological or educational benefits. 
Almost all of the respondents (98 per¬ 
cent) felt that participation was volun¬ 
tary; most felt positively about the ex¬ 
perience; and two-thirds felt that they 
(or the subject) benefited directly. 
Thirteen percent, however, said that 
they had experienced unexpected dif¬ 
ficulties. About 70 percent said they 
would be very willing to participate in 
a similar study again. 

Subjects and third parties who con¬ 
sented on their behalf offered a 
number of suggestions and comments, 
including the desirability (expressed 
by 19 percent) for additional informa¬ 
tion about the research and the need 
(expressed by 11 percent) for more 
care or courtesy on part of investiga¬ 
tors in their treatment of subjects. 

Summary. To summarize briefly the 
study’s findings. IRBs are quite active 
in the review of proposed research. 
They modify over half the proposals 
reviewed. They are very concerned 
with informed consent and require 
modifications regarding informed con¬ 
sent in one-fourth of the proposals re¬ 
viewed. There is a clear tendency for 
IRBs to approve research in which 
risk is related to benefits to subjects. 
On the negative side, IRBs' attention 
to the issue of informed consent is 
almost exclusively confined to consent 
forms, with IRBs having little other 
impact on the process by which con¬ 
sent is obtained. Nevertheless, consent 
forms were frequently deficient in con¬ 
tent and tended to be difficult for the 
average layman to understand. Fur¬ 
thermore. no evidence was found that 
IRBs help to improve consent forms. 
Forms that are difficult to understand 
when first submitted to IRBs are no 
more understandable after they pass 
the review. Neither are they more 
complete. 

IRB members and investigators were 
virtually unanimous in agreeing that 
the IRBs at their institutions help to 
protect the rights and welfare of 
human subjects, and most agreed that 
the procedures are reasonably effi¬ 
cient and even that they have had the 
effect of improving the scientific qual¬ 
ity of research. There are some serious 
criticisms of IRBs as well, particularly 
from among social and behavioral re¬ 
searchers. Nonetheless, researchers as 
well as IRB members seem to recog 
nize the need for the review of re¬ 
search. to accept the legitimacy of 
IRBs, and to be prepared to play a 
role in supporting the work of IRBs. 
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Table 2 

Attitudes of Different Types of Investigators and Review Committee Members 
Toward the Review Procedure and Coimiittees 
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Percent Agreeing with Each Statement 
Review Board Members Research Investigators 



Biomedical 

Sciences 

(N=370)* 

Behavioral & 
Social Sci. 
(N=135)* 

Other 

(N=220)* 

Biomedical 

Sciences 

(N=940)* 

Behavioral & 
Social Sci. 
(N=395) 

Other 
{N=T 80) 

The human subjects review procedure has pro¬ 
tected the rights and welfare of human subjects 
--at least to some extent. 

99% 

99% 

99% 

99% 

96% 

98% 

The review procedure has improved the quality 
of scientific research done at this institu- 
tion--at least to some extent. 

78 

62 

70 

69 

55 

83 

The review procedure runs with reasonable 
efficiency—at least to some extent. 

99- 

96 

99 

96 

94 

94 

The review procedure is an unwarranted intru¬ 
sion on an investigator's autonomy—at least 
to some extent. 

13 

11 

6 

25 

38 

23 

The review cornnittee gets into areas which 
are not appropriate to its function—at 
least to some extent. 

39 

24 

27 

50 

49 

39 

The review committee makes judgments that it 
is not qualified to make—at least to some 
extent. 

28 

21 

20 

43 

49 

25 

The review procedure has impeded the progress 
of research done at this institution—at 
least to some extent 

26 

30 

22 

43 

54 

36 


N's are approximate since non-response varied from item to item. 
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Chapter 3. Legal Aspects of 
Institutional Review Boards 

While the courts have not been di¬ 
rectly involved, a number of legal 
issues—including questions related to 
federal spending power, academic free¬ 
dom, due process, tort liability, and 
open meetings and records—are rele¬ 
vant to the operation of IRBs. 

Federal Spending Power. An IRB is 
created by the institution in which it 
operates. The institution selects the 
members and invests the IRB with au¬ 
thority to review research according to 
standards adopted by the institution. 
To obtain federal research funds, how¬ 
ever, the institution must conform the 
composition, structure and duties of 
its IRB to DHEW regulations issued 
pursuant to the National Research Act 
(1974),(I) which directed DHEW to re¬ 
quire that any institution receiving 
support must establish an IRB to 
review' “research involving subjects 
conducted at or sponsored by the insti¬ 
tution.” Despite some ambiguity in the 
Act and in regulations implementing 
this directive,^) DHEW requires IRB 
review of all research involving human 
subjects, w'hether or not federally 
funded. Although the power of Con¬ 
gress to regulate nonfunded activities 
through the funding pow r er has been 
challenged in other contexts, it has 
not yet been definitively settled.(J) If 
the courts restrict Congress’ power to 
regulate nonfunded activities as a con¬ 
dition of federal funding, however, it 
is likely that they will permit regula¬ 
tion of nonfunded activities when rea¬ 
sonably related to the purpose of the 
federal spending.(4) 

If the purpose of research support 
by DHEW is to promote ethically con¬ 
ducted research involving human sub¬ 
jects, it could be argued that applica¬ 
tion of the regulations to all such re¬ 
search, whatever the funding source, 
reasonably advances protection of sub¬ 
jects in the DHEW-funded research. 
Requiring the same rules for all re¬ 
search in a given category might make 
the Institution generally more aware 
of problems in protecting subjects and 
overseeing research, and might induce 
greater awareness, commitment and 
consistency in ethical concerns among 
investigators, all of which would en¬ 
hance ethical conduct of federally 
funded research. While it could also be 
argued that review of all research is 
not essential to the protection of sub¬ 
jects in funded research and in some 
cases might even undermine that 
goal,(5) the condition appears closely 
enough related to the purpose of as¬ 
suring ethically conducted research in 
the funded program to satisfy a ratio¬ 
nal relation test.(6) 

Academic Freedom and Free Inquiry. 
Some have argued that the require¬ 
ment of prior review and approval by 
an IRB violates constitutional rights 


of academic freedom and free inquiry. 
This question has not been specifically 
addressed by the courts, nor has a con¬ 
stitutional right to do research been 
recognized. Yet there is good reason to 
believe that if a case arose, the Su¬ 
preme Court would recognize a First 
Amendment “right to research.” (7) 
Such constitutional protection would 
not be precluded because research con¬ 
tains elements of conducts 8) It would 
be anomalous if the publication and 
reading of a scientific article could not 
be prohibited, but the research that 
must occur before it were published 
could be. 

If research is within the ambit of 
the First Amendment, then the gov¬ 
ernment cannot regulate or restrict it 
on the basis of the ideas or knowledge 
sought (its “content M ), but only on the 
basis of the manner in which the re¬ 
search is carried out. Thus, the state 
may not interfere with the research¬ 
er’s choice of the end or topic of re¬ 
search, but may regulate only the 
methods used in the research, in order 
to protect interests in health, order 
and safety with which unrestricted re¬ 
search might conflict. Such restric¬ 
tions are valid if they are reasonably 
related to protection of nonspeech in¬ 
terests and are not so vague and over¬ 
broad that they chill the exercise of 
protected speech. Thus, the state may 
restrict research methods to protect 
the health or autonomy of subjects, or 
the safety of the surrounding commu¬ 
nity, even if, in some instances, the re¬ 
strictions prevent the research alto¬ 
gether. It could not. however, ban a 
study on the ground that the knowl¬ 
edge sought was undesirable unless it 
presented a clear and present danger 
of substantive harm within the state’s 
power to prevent. Moreover, the clear 
and present danger test is a strict one, 
and requires that the harm from the 
knowledge sought be both imminent 
and substantial^9) public offense or 
dislike for particular knowledge would 
not satisfy the test. 

The IRB review process is essential¬ 
ly a system regulating the manner of 
conducting research in order to pro¬ 
tect the interests of subject—interests 
which are independent of the knowl¬ 
edge sought or the uses to which it 
will be put. The researcher remains 
free to investigate the topic, as long as 
he uses methods that will not harm 
subject interests that the state or in¬ 
stitution may validly protect. 

Where the IRB system is imposed on 
researchers as a condition of employ¬ 
ment, matriculation or receipt of re¬ 
search funds, the same constitutional 
limitations will not apply. Neither the 
government nor a university has a 
legal obligation to support research of 
any particular kind, nor hire research¬ 
ers in any particular area.(70) Re¬ 
search allocation decisions may be 


based on an assessment that the re¬ 
search is important, acceptable to the 
community, or meets some other rea¬ 
sonable purpose of public spending. 
Thus, an institution may empower the 
IRB to apply both content and 
manner restrictions to research that it 
funds, whether or not such a system 
wuuld be constitutional if directly im¬ 
posed by the state on nonfunded re¬ 
search. 

However, in imposing restrictions, 
the institution may restrict research 
only if it follows its own goverance 
procedures, which are usually incorpo¬ 
rated into the investigator’s contract 
of employment with the institution. 
Failure to follow those procedures 
may bar the institution from imposing 
sanctions on an investigator who fails 
to comply with IRB requirements. It 
may also technically invalidate institu¬ 
tional assurances, because the IRB 
w'ould lack authority to do what it is 
assuring it will do.UI) 

The need to observe governance pro¬ 
cedures incorporated in employment 
contracts also applies to research in 
nonacademic settings, such as hospi¬ 
tals and private firms. Hospitals and 
health care institutions may regulate 
research conducted by their staff and 
on their premises, within the limits of 
the contractual relationship with re¬ 
search staff. If hospital by-laws allo¬ 
cate authority over these decisions to 
the medical staff or board of directors, 
then regulation can occur only if for¬ 
mally voted by these bodies. Private 
research firms or organizations may 
also be bound by contractual arrange 
ments with staff. 

Due Process. When an IRB modifies 
or disapproves research protocols, the 
liberty or property interests of investi¬ 
gators may be sufficiently affected to 
bring to bear the procedural due proc¬ 
ess rights developed by the Supreme 
Court in recent years for persons ad¬ 
versely affected by government deci¬ 
sions^ 12) Since these rights attach 
only when there is “state action,” they 
bind only those IRBs located in public 
institutions.(I3) Unlike First Amend¬ 
ment rights, they probably cannot be 
withheld or waived as a condition of 
fundings 14) IRBs in private institu¬ 
tions are not presently required to rec¬ 
ognize these rights unless they are in¬ 
dependently a part of their rules, reg¬ 
ulations or by-laws and hence part of a 
researcher’s contract with the institu¬ 
tion. or required by state law.(I5) 

<Once the threshold of governmental 
action affecting a liberty or property 
interest is crossed, the question then 
arises of what process is due the inves¬ 
tigator. The IRB must of course act 
reasonably in applying criteria for pro¬ 
tection of subjects, and it ordinarily 
cannot impose conditions or act on 
considerations not reasonably related 
to subject protection or other valid in- 
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stitutional concerns. Beyond a right to 
nonarbitrary action, the courts repeat¬ 
edly emphasize the flexible or contex¬ 
tually relative nature of due process, 
finding different elements required in 
the particular circumstances of differ¬ 
ent decision-making contexts. Howev¬ 
er. the minimum required in any con¬ 
text is "some kind of notice and some 
kind of hearing"—notice that adverse 
action may be taken and its basis, and 
a chance to respond before a depriva¬ 
tion occurs .(16) 

In the ordinary case of initial or con¬ 
tinuing review, it should be constitu¬ 
tionally adequate if an IRB that plans 
to disapprove or require modifications 
in research informs the investigator of 
this possibility, with reasons, and of 
the opportunity to request reconsider¬ 
ation and personally appear before the 
IRB at its next meeting. In fact a 
recent case involving academic dismiss¬ 
al from medical school! 2 7) suggests 
that as long as the investigator has 
had the opportunity to present a writ¬ 
ten response to the IRB’s decision, no 
formal hearing may be required. Such 
procedural safeguards as a right to 
counsel, cross-examination of adverse 
witnesses, burden of proof, and other 
elements of due process might be re¬ 
quired in particular cases where an in¬ 
stitution is imposing sanctions for un¬ 
ethical conduct or noncompliance with 
IRB conditions, but they probably are 
not required of IRBs in the ordinary 
course of initial and continuing review. 
Nothing, of course, prevents an insti¬ 
tution or DHEW from requiring the 
IRB to extend procedural safeguards 
beyond the legal minimum. Due Proc¬ 
ess has never been held to include a 
right to appeal from an adverse gov¬ 
ernmental decision, civil or criminal. 

Tort Liability. IRB members may be 
personally liable to subjects and inves¬ 
tigators for "malpractice" or negli¬ 
gence in discharging their IRB func¬ 
tions. At the present time, few IRB 
members have been sued, though 
members of other medical peer review 
committees occasionally have 
been.!25) However, the possibility may 
affect the recruitment of IRB mem¬ 
bers, the scope of review, and the need 
to develop other systems of account¬ 
ability. 

On the principle that one who un¬ 
dertakes to protect others must act re¬ 
sponsibly, IRB members could be 
liable if they did not exercise reason¬ 
able care in carrying out review. This 
might occur if their approval led to a 
research activity and injuries that 
would not have occurred if a reason¬ 
able person, confronted with the same 
information, would have placed condi¬ 
tions on the research that would have 
prevented the injury. Thus, an injured 
subject could allege negligence by IRB 
members in assessing the risks and 
benefits of proposed research, or in ap¬ 


proving consent procedures not rea¬ 
sonably likely to assure legally effec¬ 
tive consent. Negligence may also exist 
if continuing review of research is so 
perfunctory that subjects suffer pre¬ 
ventable injuries or if the IRB know¬ 
ingly permits evasion or noncompli- 
ance with the review process. 

An investigator may also sue individ¬ 
ual IRB members for negligent or ma¬ 
licious review that damages the inves¬ 
tigator’s legally protected interests. 
For example, if an investigator lost a 
research grant or otherwise suffered 
damages as a result of IRB decisions 
not taken in good faith, in timely fash¬ 
ion or with reasonable care, the inves¬ 
tigator could claim tortious interfer¬ 
ence with business or contractual re¬ 
lations. though recovery would prob¬ 
ably depend upon establishing malice 
or gross negligence. An investigator 
might also claim defamation against 
persons reporting incorrect informa¬ 
tion about his or her qualifications or 
conduct of research to an IRB, or 
against IRB members w'ho convey 
such information to other IRB mem¬ 
bers. 

In all these situations the law will 
probably hold IRB members to a 
standard of due care in assessing the 
risks, benefits and procedures for pro¬ 
tecting the rights and welfare of sub¬ 
jects and interests of investigators. If 
failure to exercise due care in review¬ 
ing or monitoring research is causally 
related to a subject’s or an investiga¬ 
tor’s injuries, then personal liability 
may be found. An IRB member will. of 
course, have the ordinary defenses of 
lack of negligence and causation. If 
the use of ordinary, reasonable care in 
decision-making can be established, 
there would be no liability. Even a 
lack of ordinary care will not lead to li¬ 
ability unless the plaintiff can estab¬ 
lish that it proximately caused the 
injury; if the injury would have oc¬ 
curred even though the IRB had 
taken proper action, there is no liabili¬ 
ty. In jurisdictions where the doctrines 
of sovereign or charitable immunity 
protect the institution from the liabili¬ 
ty for actions of its IRB. IRB members 
could escape personal liability if they 
were deemed to be working as institu¬ 
tional officers in their IRB roles. 

In some states IRB members may 
also have a defense based on stat¬ 
utes! 2 9) that provide immunity for the 
decisions of medical peer review com¬ 
mittees. These statutes were enacted 
to encourage thorough peer review by 
protecting members from suit. While 
they do not appear intended to include 
IRBs. their language in some instances 
may be broad enough to justify an ar¬ 
gument that IRBs functioning as offi¬ 
cial hospital or medical staff commit¬ 
tees are covered. But even if IRBs 
functioning in hospitals were held to 
be within such statutes, the immunity 


conferred may have little significance. 
Nonhospital based IRBs I the vast ma¬ 
jority). and in many cases lay mem¬ 
bers of such committees, are not cov¬ 
ered. Moreover, they generally provide 
immunity only against strict liability 
and may offer little protection against 
suits based on negligence. While it is 
conceivable that some courts w r ould 
apply these statutes to claims of negli¬ 
gence against IRB members, the limit¬ 
ed scope of protection they provide 
and the uncertainty of their coverage 
suggest that they will have little 
impact on the potential liability of 
IRB members. 

In most jurisdictions, an IRB 
member or other person sued by an in¬ 
vestigator for defamation may also 
have a defense of qualified privilege 
for statements made to the IRB in 
good faith without malice.! 20) Since 
the purpose of the privilege is to en¬ 
courage socially useful information, it 
w T ould probably apply to statements 
relevant to the IRB's function of pro¬ 
tection subjects. A qualified privilege 
may also be established by having the 
investigator agree as a condition of 
employment to waive any claim 
against persons who provide the IRB 
information about the investigator’s 
qualifications or conduct of research, a 
procedure often used in applications 
for hospital staff privileges.! 21) 

Although liability for negligent IRB 
activities may be justified as a means 
to encourage IRB members to act re¬ 
sponsibly. the possibility of liability 
may pose problems. While suits by in¬ 
vestigators or subjects against IRBs 
have been extremely rare, some people 
may not serve on an IRB if they know 
that they risk suit. This fear could be 
minimized if institutions insured IRB 
members against liability. Where insti¬ 
tutional employee status is necessary 
for insurance coverage, nonemployee 
IRB members, such as community 
members, could be made employees or 
agents of the institution for that pur¬ 
pose tthis would not change their com¬ 
munity status for purposes of meeting 
the DHEW membership require¬ 
ments).!^) Since insurance against 
personal liability should eliminate re¬ 
luctance to serve on IRBs, it may be 
unnecessary to provide immunity from 
all suits. 

Compliance with IRB review re¬ 
quirements could possibly affect the 
tort liability of investigators w’ho 
injure subjects in research that is un¬ 
reviewed or not in compliance with 
IRB restrictions. In negligence per se 
jurisdictions, violation of IRB rules 
could be taken as evidence of negli¬ 
gence. In other jurisdictions, the wide¬ 
spread use of IRBs in the research 
community may create a standard of 
care for the conduct of all research. In 
both cases an injured subject would 
have to establish causation—that IRB 
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review would have averted the injury 
of lead to a different decision on con¬ 
sent. 

Compliance with IRB review and ap¬ 
proval conditions, however, will not 
necessarily shield researchers from lia¬ 
bility. Approved procedures may be 
negligently carried out. In addition, 
while IRB approval may indicate 
whether research itself, in light of 
risks to subjects, is negligent, it would 
not foreclose a subject’s claim that 
both the IRB and research have been 
negligent in reviewing and conducting 
the research at all. Nor is an IRB's 
view of adequate disclosure in the con¬ 
sent process determinative if state law 
requires more complete disclosure. 

Public Access to IRB Meetings. Insti¬ 
tutions vary in the openness of their 
IRB meetings. Although federal open 
meeting laws are not applicable. IRBs 
functioning in state, county or munici¬ 
pal institutions may not be legally free 
to decide whether their meetings shall 
be open or closed. State “sunshine” 
laws may require public access to IRB 
meetings, since IRBs may be consid¬ 
ered public or governmental bodies 
within these statutes.( 23) They are 
created by and function as instrumen¬ 
talities of public institutions, such as 
state universities and hospitals, to 
which open meeting laws clearly 
apply. As subunits of governmental 
agencies, these IRBs would appear to 
be covered in some states. Whether 
they qualify depends on the wording 
of particular statutes and how courts 
confronted with the question will in¬ 
terpret them. 

An IRB that is covered by a state 
open-meeting law must provide access 
to meetings to all members of the 
public, including investigators, sub¬ 
jects. subject representatives, and the 
press. As a corollary, the IRB must 
also give prior public notice of the 
time and place of its meetings. Howev¬ 
er. IRBs may generally hold closed 
sessions for certain matters, usually of 
a disciplinary or personnel nature.(24) 
An IRB. for example, could meet in 
executive session to decide whether to 
hire a particular staff person, recom¬ 
mend new members, or discuss an in¬ 
vestigation or disciplinary action 
against a particular investigator. 
There might also be an exception if 
open consideration of a protocol in¬ 
volved discussion of the investigator’s 
competence or jeopardized proprietary 
or patent interests. 

Retention and Confidentiality of 
IRB Records. IRB review of research 
generates a variety of documents, in¬ 
cluding research protocols, consent 
forms, conditions of approval, requests 
for reapproval or changes in protocols, 
reports of adverse effects and continu¬ 
ing review, minutes of meetings, corre¬ 
spondence with investigators, and the 
like. Section 46.119(a) of the DHEW 


regulations requires retention of 
“copies of all documents presented or 
required for initial and continuing 
review” by the IRB. State laws requir¬ 
ing maintenance and retention of pa¬ 
tient records for varying lenghts of 
time are not applicable to IRB records, 
even when the IRB functions in a hos¬ 
pital or medical school, for these laws 
pertain only to the patient’s medical 
record and not the the records of hos¬ 
pital governance or peer review com¬ 
mittees. (25) Thus, research activities 
carried out on hospital patients must 
be made part of the patient’s chart 
and retained in this form as long as 
hospital records in that jurisdiction 
are retained. 

In general. IRB records are not con¬ 
fidential unless they identify individu¬ 
al subjects who are patients; however, 
§ 46.119(b) of the DHEW regulations 
prohibits disclosure of IRB records 
that identify particular subjects. 
Beyond these limitations, the institu¬ 
tion of IRB may choose to make IRB 
records available to the public, the 
press or other investigators, except 
possibly where researchers could claim 
a confidential relations 26) A more 
common practice is for institutions to 
treat IRB records as nonpublic docu¬ 
ments. However, an institution’s au¬ 
thority to withhold IRB records may 
be limited. IRBs in public institutions 
may, under open meeting and public 
records statutes, be required to make 
their records available, even though 
federal policy may permit the same 
protocol to be withheld until a project 
is funded.(27) Open meeting law’s gen¬ 
erally require public access to the min¬ 
utes of meetings as well as the meet¬ 
ings themselves. It is unclear, however, 
whether access to the minutes in¬ 
cludes access to all written materials 
provided to IRB members, such as pro¬ 
tocols and reports of monitoring, or 
merely the record of formal votes. 

Whether or not a public IRB is cov¬ 
ered by a state open meeting law, it 
may have an obligation to disclose pro¬ 
tocols and other IRB materials under 
public records or state freedom of in¬ 
formation statutes, which are often 
different in origin and coverage than 
sunshine laws. An IRB might not be a 
“state agency” or “governing body” 
for open meeting purposes, but may be 
a “public agency” or “local agency” 
for public records laws. If covered by 
these statutes, the IRB would also 
probably have to disclose protocols 
and other reports used or recieved by 
an IRB in the course of its business. 
While some “public records” may be 
exempted from disclosure if they meet 
statutory exemptions, as might occur 
with IRB monitoring of particular in¬ 
vestigators or if patent or proprietary 
rights would be threatened, protocols 
of proposed research will probably not 


fit those exceptions and w r ould have to 
be revealed. 

Records of IRBs located in both 
public and private institutions may be 
subpoenaed in suits brought by sub¬ 
jects against investigators or by in¬ 
jured research subject who is suing 
the investigator (but not the IRB) 
would be able to discover and admit 
into evidence IRB records pertaining 
to conditions or restrictions which the 
IRB placed on proposed research. If 
the material sought from the IRB con¬ 
cerns its evaluation or assessment of 
how an investigator has carried out 
authorized research, however, the rec¬ 
ords probably would be held to be 
privileged.<2$) Most states exempt 
such records from disclosure in order 
to encourage full and candid discus¬ 
sion of activities reviewed, a privilege 
likely to extend to IRB records as well. 

Footnotes 

1. 42 U.S.C. 289L-3<a). The regulations 
now contained in 45 CFR Part 46 were first 
issued on May 30, 1974. 39 FR 18917, before 
passage of the act. and have been supple¬ 
mented with provisions for research with 
pregnant women and fetuses. 45 CFR 
§46.201 46.211. 40 FR 33528. August 8. 1975. 

2. See. e.g., 45 CFR 46.101(a). 46 102(a), 
46.105(2). 

3. For a discussion of this question and 
the Buckley Amendment, see Comment. 
"The Federal Conditional Spending Power: 
A Search for Limits.’’ 70 Northwest L. Rev. 
293, 310-321 (1975). It has also been raised 
in connection with Title IX of the Educa 
tion Amendments of 1972, 20 U.S.C. I232g. 

4. Id. at 298-302. See also United States v. 
Butler, 297 U.S. 1 (1936); Steward Machine 
Co. v. Davis, 301 U.S. 548 (1937). 

5. It might undermine that goal if review 
of nonfederally funded research was so 
time-consuming that the IRB could not give 
proper attention to federally funded re¬ 
search. Or the hostility engendered in inves¬ 
tigators by such a requirement could under 
mine the efficacy of review of DHEW- 
funded research. 

6. Since the facilities, devices, and even 
ideas used in non-funded research may have 
at some point been in interstate commerce, 
and the results of the research, if published 
or disseminated to others, might enter com¬ 
merce. an alternative basis for upholding 
Section 212(a) would be as an exercise of 
the commerce power. (This justification 
would not apply if an investigator or institu¬ 
tion could show that nonfederally funded 
research had no contact at all with inter¬ 
state commerce.) Given the judicial tenden 
cy to interpret broadly interstate commerce, 
it would be difficult to show that the regula¬ 
tion did not affect interstate commerce. See. 
e,g., Heart of Atlanta Motel, Inc. v. United 
States. 379 U.S. 241 (1964); Fry v. United 
States. 421 U.S. 542(1975). 

7. See Robertson. “The Scientists* Right 
to Research: A Constitutional Analysis,’ 
Univ. So. Calif. L. Rev. (1978) (in press). 

8. United States v. O'Brien, 391 U.S. 367 
(1968). 

9. See generally, Schenck V. United Stales. 
249 U.S. 47 (1919); Brandenburg v. Ohio, 395 
U.S. 444 (1969). 

10. Stewart Machine Co. v. Davis. 301 U.S. 
548 (1937); Maryland Public Interest Re 
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search v. Elkins, 565 F.2d 864 (4th Cir. 
1978). 

45 CFR 46.104(b). 

Board of Regents v. Roth, 408 U.S. 564 
(1972); Goldberg v. Kelley, 397 U.S. 254 
(1970); Goss v. Lopes, 419 U.S. 565 (1975). 
Sec also. Board of Regents v. Horowitz, 98 
S.CL 948 (1978). 

13. Unless there were a sufficient nexus 
between the state and the private entity to 
constitute state action under recent Su¬ 
preme Court decisions. See Moose Lodge No, 
1070 v. Irvis, 407 U.S. 163 (1972); Jackson v. 
Metropolitan Edison Co., * 419 U.S . 345 
(1975). 

14. Otherwise the state could eliminate all 
procedural due process protections in hiring 
and other contexts by making waiver of due 
process a condition of the grant or benefit. 
See Arnett v. Kennedy. 416 U.S. 134 (1974); 
Bishop v. Wood , 426 U.S. 341 (1976). 

15. See, e.g., Greismarv v. Newcomb Memo¬ 
rial Hospital, 192 A.2d 817 (N.J., 1963). 

16. Mathews v. Eldridge. 424 U.S. 319 
(1976); Dison v. Love . 428 U.S. 406 (1977); 
Mashaw, “The Supreme Court’s Due Proc¬ 
ess Calculus for Administrative Adjudicat¬ 
ing in Mathews v. Eldridge: Three Factors in 
Search of a Theory.” 44 U. Chi. L. Rev. 28 
(1976). 

17. Board of Curators v. Horowitz , 98 
S.Ct. 948 (1978). See also Mathews v. El - 
dndge , 424 U.S. 319 (1976), in which a per¬ 
sonal hearing prior to termination of social 
security disability benefits was not required. 
The value of that additional protection, 
given the narrowness of the issue and the 
opprotunity of the applicant to present his 
case in writing, was held not to justify the 
cost of providing the hearing. 

18. See, e.g., Purcell v. Zimbelman, 500 
P.2d 335 (Ariz. (1972). The chairman of the 
University of Maryland Medical School's 
IRB lias been sued for approving research 
projects with jail inmates that did not pro¬ 
vide for adequate informed consent. Daily v. 
Mandel, Civil Action No. K-74-110 (D.C. 
Md. 1974). See also Nielsen v. Regents of the 
University of California, Civil No. 665-049 
(Superior Court of California. County of 
San Francisco, filed September 11. 1973). 
where an IRB member sued other IRB 
members to enjoin them ffom “ approving, 
aiding, or abetting” a research project in¬ 
volving children. 

19. For a general account of these stat¬ 
utes, see Reed flail. "Hospital Committee 
Proceedings and Reports: Their Legal 
Status,” 1 Amcr. J. Law and Med. 245 (1975). 

20 Id. at 254-258 and cases cited. 

21. The standard disclaimer in many ap¬ 
plications for hospital privileges is most 
likely immune from attack as unconsciona¬ 
ble. See Hall, note 19 supra: cf. Tunkl v. Re - 
penis of University of California, 60 Cal.2d 
92. 383 P.2d 441 (1963). 

22 45 CFR 46.106(b)(2). 

23. See generally. D. Wickman. "Let the 
Sun Shine In." 68 Northwestern L. Rev. 480 
<1973): McLarty v. Board of Regents. 200 
S.E.2d 118 (Ga. 1973); Cathcart v. Anderson, 
630 P.2d 313 (Wash. 1975). 

24 See generally. Wickman, note 23 supra 
at 483-486. Not all state statutes provide for 
exceptions. See. e.g., Fla. Stat. §286.011 
(1975). 

25. Aspen Systems Corporation. Hospital 
Law Manual , pp. 2-5. 1977. Since an exhaus¬ 
tive survey of hospital record requirements 
in every state has not been made and indi¬ 
vidual states might now or in the future re¬ 
quire retention of hospital peer review com¬ 


mittee records, individual hospital-based 
IRBs should consult regulations applicable 
to them. 

26. It Is not clear whether under state law 
such a right would exist. 

27. See National Commission for the Pro¬ 
tection of Human Subjects. Disclosure of 
Research Information Under the Freedom of 
Information Act, DHEW Publication No. 
(OS) 77-0003. April 1977, pp. 7-15. 

28. See generally on immunity of hospital 
committee records from discovery and ad¬ 
missibility, Hall, note 19 supra; Jacobs et al, 
"Objection Overruled: The Fear That Qual¬ 
ity Review Documents are Discoverable or 
Admissible in Court is Unfounded." Quality 
Review Bulletin, Jan./Feb. 1976. p. 28; Bre- 
dice v. Doctors' Hospital. Inc.. 50 F.R.D. 
(D.C. 1970). 

Chapter 4, Federal Policies for the 
Protection of Human Subjects 

Introduction. A survey of the poli¬ 
cies. regulations, etc. for the protec¬ 
tion of human research subjects at the 
various departments and agencies of 
the Federal government was conduct¬ 
ed by the "Commission's staff in 1975 
and updated at the end of 1977. In the 
first phase, 61 federal departments 
and agencies* were queried to deter¬ 
mine whether they conduct or support 
research involving human subjects 
and. if so. what policies or regulations 
are in force to protect the subjects. 
Twenty departments and agencies 
other than DHEW reported that they 
conduct or support research involving 
human subjects.** Four of these have 
components that operate under their 
own policies for the protection of 
human subjects, and. accordingly, the 
survey reports on 28 federal entities 
that conduct or support research in¬ 
volving human subjects outside the 
regulatory authority of DHEW. 

As a result of the update, in which 
agencies were given the opportunity to 
comment on summaries of their origi¬ 
nal responses and to provide any re¬ 
vised materials, it is believed that the 
survey covers all federal policies and 
regulations for the protection of 
human research subjects in effect on 
January 1. 1978. 

Summary. It is clear that DHEW 
has been preeminent in the area of 
protection of human subjects of re¬ 
search. Almost all the other agencies 
that have formal policies or regula¬ 
tions governing such research follow 


•Of the 77 federal agencies listed In the 
U.S. Government Manual, 16 were excluded 
as highly unlikely to conduct or support re¬ 
search with human subjects. Such agencies 
included, for example, the Federal Property 
Council, the American Revolution Bicenten¬ 
nial Commission, the Farm Credit Adminis¬ 
tration, and the Overseas Private Invest¬ 
ment Corporation. 

••In 1975. 21 agencies reported that they 
conduct or support research with human 
subjects: however, two of these were subse¬ 
quently combined in the Department of 
Energy, reducing the number of agencies 
that conduct such research to 20. 


(to a greater or lesser extent) the 
standards and procedures of DHEW; 
roughly half of these agencies impose 
additional requirements. The degree 
to which the other federal agencies 
monitor implementation and compli¬ 
ance varies, however; and nine agen¬ 
cies conducting or supporting research 
with human subjects have no formal 
policies to assure the protection of 
human subjects. Thus, the degree of 
protection afforded subjects of feder¬ 
ally funded research varies from non¬ 
existent to standards that exceed 
those imposed by DHEW. The norm, 
however, is substantial conformity 
with present DHEW regulations. 

Of the 19 federal entities other than 
DHEW that have formal policies or 
regulations governing research with 
human subjects. 17 adopt DHEW 
standards and procedures to a substan¬ 
tial degree, and most of these cite 
DHEW regulations or policy as a refer¬ 
ence. Am ong these 17 are four that 
follow DHEW regulations strictly, 
eight that follow DHEW regulations 
but Impose some additional require¬ 
ments (regarding composition of 
review boards, standards of review, or 
provisions for selection of subjects or 
informed consent) and five that have 
policies similar to those of DHEW 
without adopting DHEW regulations 
specifically and in their entirety. In a 
few instances, there is a different 
standard for triggering the provisions 
of the regulations. 

Approximately one-third of the gov¬ 
ernment entities that support or con¬ 
duct research with human subjects 
have no formal policies or procedures 
to protect such subjects; however, 
most of the research supported by 
those agencies consists of question¬ 
naires and surveys (activities about 
which there is presently no uniform 
understanding with respect to the 
nature and extent of protective mech¬ 
anisms that should be applied). Only 
two agencies—the Law Enforcement 
Assistance Administration (LEAA) and 
the Department of Housing and Urban 
Development (HUD)—support re¬ 
search involving active intervention in 
the lives or behavior of subjects and 
have no formal policies or procedures 
for reviewing the ethical acceptability 
of such research or for assuring the 
adequacy of informed consent. 

Findings. Twenty federal depart¬ 
ments or agencies, other than DHEW, 
reported that they conduct or support 
biomedical or behavioral research with 
human subjects. Four of these (the de¬ 
partments of Commerce, Defense, Jus¬ 
tice and Transportation) have sepa¬ 
rate subsidiary components that oper¬ 
ate under their own policies or regula¬ 
tions for the protection of human sub¬ 
jects. Thus, there are a total of 28 fed¬ 
eral entities that regulate the conduct 
or support of research with human 
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subjects outside the authority of 
DHEW. 

Of the 28 federal entities, nine have 
no formal policies or regulations for 
the protection of human subjects. 
Three of these are within the Depart¬ 
ment of Transportation, which is in 
the process of developing department¬ 
al regulations in this area. Four others 
are involved primarily in survey re¬ 
search entailing no intervention in the 
lives or activities of the subjects: the 
Civil Service Commission, the Com¬ 
mission on Civil Rights, the Internal 
Revenue Service and the United 
States Information Agency. Although 
their activities fall within the Commis¬ 
sion’s definition of research with 
human subjects, it should be noted 
that data gathering, in and of itself, 
has not universally been considered 
"research with human subjects/’ Since 
the Privacy Act of 1974 sets forth con¬ 
ditions for maintaining confidentiality 
of data and the Office of Management 
and Budget reviews the appropriate¬ 
ness of all questionnaires sent out by 
federal agencies, there would appear 
to be minimal risk presented to re¬ 
spondents of such surveys. Real con¬ 
cern is raised only with respect to the 
remaining two agencies that lack 
formal policies, LEAA and HUD. Both 
of these agencies support behavioral 
or social research involving systematic 
changes or interventions in people’s 
lives for the purpose of determining 
the effects of an intervention or com¬ 
paring the effects of one intervention 
with those of another. This clearly 
constitutes research with human sub¬ 
jects. LEAA states on the record that 
it does support behavioral research in¬ 
volving human subjects***; HUD 
states that it does not. This problem is 
explored more fully, below. 

Three departments have review pro¬ 
cedures designed to assure technologi¬ 
cal soundness of the research and 
safety of the subjects, but have no 
review' of ethical acceptability of re¬ 
search per se. The National Oceanic 
and Atmospheric Administration and 
the Federal Aviation Administration 
require technical review, safety provi¬ 
sions. fitness standards and medical 
supervision^ 1 ) Similarly, although the 
Navy adopts DHEW standards and 
procedures for its intramural research, 
it requires of contractors only that 
they make adequate safety provisions 
and conform to the ethical standards 
of the American Medical Associ¬ 
ation.^) 

Five agencies have formal policies or 
regulations that are substantially simi¬ 
lar to, but not entirely consistent with, 


•••LEAA specifically prohibits the use of 
its funds for biomedical research except for 
projects generally recognized and accepted 
as not involving physical or psychological 
risk to subjects, and specifically approved 
by the Office of Administration after con¬ 
sultation with DHEW. 


those of DHEW. For example, the 
Bureau of Prisons requires local 
review by a board composed of tw r o 
prison officials, a research analyst, a 
psychologist, an inmate, a representa¬ 
tive of the employees union and a rep¬ 
resentative of the community. Al¬ 
though the consent provisions adopted 
by the Bureau are those of DHEW, 
the review standards differ. Proposals 
are reviewed for relevance to the mis¬ 
sion of the Bureau, potential benefits 
to mankind, professional standing of 
the investigator, and assurance that 
the research will not adversely affect 
ongoing programs. The Bureau also re¬ 
quires all research involving inmates 
to be approved by the Director of Pris¬ 
ons. and it absolutely prohibits medi¬ 
cal experimentation and drug testing. 
The Bureau is "guided by" the Nurem¬ 
berg Code and states that it relies on 
the investigators to protect the rights 
and lives of subjects. ( 3) Similarly, the 
National Aeronautics and Space Ad¬ 
ministration (NASA) adopts the 
review' standards and consent provi¬ 
sions of DHEW, but the IRBs that 
review research consist entirely of 
NASA personnel, primarily staff phy¬ 
sicians and scientists. In one research 
center, a representative from the 
office of general counsel is also includ¬ 
ed; in the other research center, a per¬ 
sonnel officer is included. Following 
review by the IRB, all research pro¬ 
posals must receive the approval of 
the installation’s medical officer, gen¬ 
eral counsel and safety officer before 
being forwarded to the director of the 
installation for final review and ap¬ 
proval. (4) Other agencies that follow 
DHEW standards or procedures with 
some variation include: the clinical in¬ 
vestigation program of the Air Force, 
the Bureau of Standards, and the 
Agency for International Develop¬ 
ment. 

Four agencies adopt DHEW regula¬ 
tions by reference, with no additions 
or modifications: The Consumer Prod¬ 
uct Safety Commission, the Depart¬ 
ment of Energy, the National Acade¬ 
my of Sciences, and the National Sci¬ 
ence Foundation. Eight agencies adopt 
DHEW provisions br reference but add 
various other provisions relating to ap¬ 
plicability, IRB composition, review 
standards, consent procedures and se¬ 
lection of subjects. For example, the 
Environmental Protection Agency 
(EPA) exempts from its regulations 
opinion polls and questionnaires, pro¬ 
jects involving merely collection of 
blood, urine, mothers’ milk or nonvia- 
ble fetal tissue, and medical observa¬ 
tions that are not preceded by pur¬ 
poseful exposure to chemcials or envi¬ 
ronmental conditions under investiga¬ 
tion. (EPA is developing a different set 
of regulations to govern such activi¬ 
ties.) EPA also prohibits testing for 


possible carcinogenic effects on 
human subjects. 

With regard to IRB composition, the 
Army and the Air Force require that 
the IRB include a lawyer and a clergy, 
man: the Air Force adds that there 
should be three lay members of the 
IRB but that the chairman should be 
a physician. The draft Intelligence 
Community Directive contains the 
provision that no more than one-half 
of the members of an IRB may be 
members of the Intelligence Commu¬ 
nity. 

Some agencies impose review stand¬ 
ards additional to those of DHEW. In¬ 
cluding: prior animal studies, use of 
minimal number of subjects and avoid¬ 
ance of unnecessary physical and 
mental discomfort (Army, Navy and 
Air Force); performance of adequate 
physical and psychological examina¬ 
tions before, during and after partici¬ 
pation in research, and provision of 
compensation that will be commensu¬ 
rate with the risk involved but not so 
excessive as to constitute undue in¬ 
ducement (National Highway Traffic 
Safety Administration). With respect 
to informed consent, the Army, Navy 
and Air Force require the consent pro¬ 
cedure to be witnessed in all cases, and 
the Red Cross requires investigators to 
inform subjects of any abnormalities 
discovered during the conduct of the 
research but to keep such information 
confidential unless specifically re¬ 
leased from that requirement by the 
donor (subject) or the donor’s legal 
representative. The Army, Navy and 
Air Force also have special consent 
provisions for children and the men¬ 
tally disabled. 

In addition, the Department of Agri¬ 
culture requires that selection of sub¬ 
jects be made without regard to sex, 
race, color, religion or national origin 
unless these characteristics are factors 
to be studied, and it specifically ex¬ 
cludes pregnant and lactating w-ornen 
from studies involving food additives 
or chemicals not recognized as safe by 
the Food and Drug Administration 
(FDA), EPA or the Animal and Plant 
Health Inspection Service. Similarly, 
the Army and Navy (but not the Air 
Force clinical investigation program) 
exclude prisoners from participation 
in research; the Navy also excludes 
the institutionalized mentally infirm. 
The Air Force aerospace research pro¬ 
gram excludes children, prisoners, the 
mentally incompetent and females 
(unless there is resonable assurance 
that there is no concomitant pregnan¬ 
cy and methods adopted for contra¬ 
ception assure against increased risk). 

Miscellaneous provisions include re¬ 
quirements that investigators conform 
to the provisions of the Privacy Act of 
1974 and. in some instances, that such 
fact be disclosed on the consent form. 
Several agencies require debriefing fol- 


FEDERAL REGISTER, VOL. 43, NO. 231—THURSDAY, NOVEMBER 30, 1978 







NOTICES 


56197 


lowing research involving incomplete 
disclosure, the Veterans Administra¬ 
tion provides a mechanism for appeal 
from an IRB’s decision, and the Army. 
Navy and Air Force specifically pro¬ 
vide for treatment of injuries arising 
as a consequence of participation in re¬ 
search, Finally, a number of agencies 
specifically apply their regulations to 
research conducted^outside the United 
States and require 'that such research 
conform, in addition, to the legal and 
ethical standards of the country in 
which the research will be conducted. 

Problems Identified . As the preced¬ 
ing discussion makes clear, the protec¬ 
tion of human subjects in federally 
funded research is far from uniform 
despite the great number of agencies 
that substantially follow the standards 
and procedures of DHEW. The extent 
of protection ranges from nonexistent 
to a plethora of requirments imposed 
in addition to those of DHEW regula¬ 
tions. Just as the lack of formal poli¬ 
cies and regulations is a serious prob¬ 
lem, so too is the confusion that may 
result from the many variations pre¬ 
sented by agencies that have imposed 
manifestly reasonable but diverse ad¬ 
ditions or modifications to the DHEW 
standards. An IRB that reviews pro¬ 
jects funded by different agencies 
must face the difficult task of satisfy¬ 
ing multiple (and perhaps incompati¬ 
ble) requirements regarding applicabil¬ 
ity of the regulations. IRB composi¬ 
tion, review standards, consent proce¬ 
dures, selection of subjects and so 
forth. To do so requires referral to the 
funding agency's particular provisions 
after first identifying the source of 
support for each proposed project. 
The administrative burden imposed 
thereby can be Immense; and the prob¬ 
lem is compounded by the fact that 
some projects receive support from 
two or more federal agencies. 

Another problem arises from the 
lack of a uniform definition of "re¬ 
search with human subjects." Thus, 
when federal agencies conduct or sup¬ 
port social experimentation, they may 
not consider it necessary to apply pro¬ 
cedures for the protection of human 
subjects. For example. HUD submitted 
a number of printed materials to the 
Commission describing its housing al¬ 
lowance "experiments" in which sub¬ 
jects are selected according to prede¬ 
termined criteria, assigned to different 
"treatment groups" according to the 
research "design," and followed for a 
period of years through periodic inter¬ 
views and inspections to determine the 
different effects on the recipients' be¬ 
havior of the various housing allow¬ 
ance schemes under study. (5) Never¬ 
theless, despite the fact that HUD de¬ 
scribes the "experiments" in terms of 
a systematic intervention into people’s 
lives in order to gather data by which 
to answer specific questions, the de¬ 


partment stated in response to the 
Commission's inquiry that HUD has 
"never sponsored any human subject 
or biomedical studies." (6) 

Similarly, in 1975 Medicaid recipi¬ 
ents successfully challenged an experi¬ 
ment (supported by DHEW) designed 
to assess the effects of requiring a co¬ 
payment for medical care, on the 
grounds that it had not been reviewed 
by an IRB (Crane v. Mathews (7)). The 
Secretary of Health. Education, and 
Welfare argued that the project was 
not "research with human subjects" 
and that therefore the review require¬ 
ments were not applicable, the court 
disagreed and stopped the project 
pending review and approval by an 
IRB.* 

These examples suggest that the 
term "research with human subjects" 
is not uniformly understood. A uni¬ 
form definition would be helpful to 
Federal agencies that may be unsure 
as to whether certain programs which 
they support fall within the category 
of activities to which procedures for 
the protection of human subjects 
should apply. 

Another problem is the lack of cen¬ 
tral coordination of research activities 
in some departments, and the absence 
of high-level staff sufficiently knowl¬ 
edgeable to supervise the protection of 
human subjects in projects conducted 
or supported by various components of 
the department. For example, EPA re¬ 
ported in 1975 that "it is the policy of 
the Environmental Protection Agency 
to comply fully with the policies and 
practices established by the Depart¬ 
ment of Health. Education, and Wel¬ 
fare to protect human subjects in our 
research program." (9) This state¬ 
ment, however, apparently referred 
only to research conducted under the 
auspices of EPA’s Environmental Re¬ 
search Center at Research Triangle 
Park, North Carolina. It appears that 
other components of EPA also sup¬ 
ported research involving human sub¬ 
jects. but without the constraints im¬ 
posed upon the research conducted at 
Triangle Park. It was recently revealed 
(10) that a contract with a Mexican 
gynecological hospital to study the ef¬ 
fects of ingesting a massive amount of 
fungicide narrowly missed being put 
into effect. The original plan had been 
to conduct the tests in the U.S.. but 
the IRB that reviewed the protocol 


• An IRB subsequently reviewed the proj¬ 
ect and determined that the subjects would 
be at risk of physical harm as a result of 
being required to pay for necessary medical 
care. The IRB further determined that the 
benefits of the proposed research did not 
outweigh the risks and that the research 
design was "so seriously inadequate that it 
would be very unlikely to provide any accu¬ 
rate or reliable information upon which to 
base policy decisions regarding Medicaid co¬ 
payments.” It therefore disapproved the 
project. 


found the risks excessive. It w r as re¬ 
ported that EPA staff therefore 
agreed with the contractor to conduct 
the tests in a Mexican gynecological 
hospital, but a fortuitous review’ pre¬ 
vented approval of the contract. EPA 
has since forbidden the testing of car¬ 
cinogens on human subjects under its 
auspices and has required that all 
future EPA research comply with 
DHEW regulations for the protection 
of human subjects. U1) 

Similarly, although DHEW regula¬ 
tions "are applicable to all Depart¬ 
ment of Health, Education, and Wel¬ 
fare grants and contracts supporting 
research, development, and related ac¬ 
tivities in which human subjects are 
involved." ( 12 ) implementation of the 
regulations is not uniform within the 
Department. For example, the Educa¬ 
tion Division (which Includes the Na¬ 
tional Institute of Education (NIE). 
the Office of Education (OE) and the 
National Center for Education Statis¬ 
tics) takes the position that it is not 
subject to the Department’s regula¬ 
tions because it has statutory author¬ 
ity to write its own regulations. (13) 
Therefore, present NIE and OE regu¬ 
lations require that research conduct¬ 
ed or supported by the components of 
the Education Division comply with 
the DHEW Grants Administration 
Manual Chapter 1-40 and the DHEW 
Procurement Rules. (14) These both 
require IRB review only when the in¬ 
vestigator determines that the re¬ 
search subjects will be at risk (as was 
the case in earlier DHEW policy). The 
Center for Disease Control (CDC) also 
follows the old Institutional Guide to 
DHEW Policy, In which IRB review is 
not triggered unless the investigator 
determines that the subjects of his or 
her research will be at risk. (The Com¬ 
mission has been advised that CDC’s 
policies will be updated "in the near 
future" to incorporate the provisions 
of current DHEW regulations and the 
Commission’s recommendations on re¬ 
search involving children. (15) 

The regulations of FDA governing 
research regulated by that agency in 
the course of approving applications 
for new drug investigations and licens¬ 
ing, differ from the regulations gov¬ 
erning research supported by DHEW 
in that IRB review is required by FDA 
only when the subjects of the research 
are institutionalized, or when the in¬ 
vestigator already is "affiliated with 
an institution which agrees to assume 
responsibility for the study." (16) In¬ 
vestigators lacking such affiliation ap¬ 
parently may conduct research with 
human subjects without such review'. 
(The Commission has been informed 
that FDA is drafting proposed regula¬ 
tions that would extend the require¬ 
ment for IRB review to all human 
experimentation under its regulatory 
jurisdiction, thus conforming to regu- 
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lations governing research conducted 
or supported by DHEw.) FDA regula¬ 
tions also permit a waiver of the con¬ 
sent requirement if the investigators 
"deem it not feasible or in their pro¬ 
fessional judgment contrary to the 
best interests’* of the subjects. U7) 
This is explained as applying to cases 
in which (1) the communication of in¬ 
formation to obtain consent would se¬ 
riously affect the patient’s well-being 
or (2) the patient is in a coma or is 
otherwise incapable of giving consent, 
his representative cannot be reached, 
and it is imperative to administer a 
drug without delay. U8 ) 

In summary, most of the depart¬ 
ments and agencies of the federal gov¬ 
ernment that have formal policies or 
regulations governing research with 
human subjects follow the standards 
and procedures of DHEW. at least to 
some extent. However, the nature and 
extent of the deviations from the 
DHEW regulations are such that the 
protection of human subjects in feder¬ 
ally funded research is far from uni¬ 
form. and the administrative burden 
of implementing diverse sets of stand¬ 
ards is unnecessarily great. Further, 
some agencies have no policies or regu¬ 




lations governing such research be¬ 
cause, in large measure, there is confu¬ 
sion regarding the kinds of activities 
to which such regulations should 
apply. 
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[ 6560-01-M] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 1014-8] 

PART 35—STATE AND LOCAL 
ASSISTANCE 

Subpart E—Grants for Construction of 
Treatment Works—Clean Water 
Act 

Allotment of Fiscal Years 1978— 
1979 Appropriation 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: This amendment to the 
construction grant regulations pub¬ 
lished on September 27, 1978 (43 FR 
44022). allots to the States the $4.2 bil¬ 
lion appropriated for fiscal year 1979 
by Pub. L. 95-392 for the municipal 
wastewater treatment works construe- 
lion grant program. The conference 
report on the Appropriations Act indi¬ 
cates Congress intended EPA to imple¬ 
ment Section 205(e) of the Clean 
Water Act (the Act), which establishes 
a one-half of one percent allotment 
floor for all States except American 
Samoa. Guam, the Northern Mariana 
Islands, the Trust Territory of the Pa¬ 
cific Islands, and the Virgin Islands. 
We have based this allotment on that 
provision. This amendment also pro¬ 
vides an allotment for the Northern 
Mariana Islands as authorized in Sec¬ 
tion 502 of the Covenant to Establish 
a Commonwealth of the Northern 
Mariana Islands (Pub. L. 94-241). 

DATES: This rule is effective Novem¬ 
ber 30, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Harold P. Cahill, Director. Mu¬ 
nicipal Construction Division (WH- 
547), Environmental Protection 
Agency. Room 1219 East Tower. Wa¬ 
terside Mall. 401 M Street SW., 
Washington. D.C. 20460, phone 202- 
426-8986. 


RULES AND REGULATIONS 

Act, all such authorizations are sub¬ 
ject to the amounts actually appropri¬ 
ated. In Title II of the Independent 
Agencies Appropriation Act of 1979 
(Pub. L. 95-392, September 30, 1978), 
Congress appropriated $4.2 billion for 
Fiscal Year 1979. This amendment to 
the regulations establishes allotments 
based on the amount actually appro¬ 
priated. The amendment reflects ad¬ 
justments which were necessary to ac¬ 
commodate the requirements of Sec¬ 
tion 205(e) of the Act. discussed below. 

The Clean Water Act contains two 
authorizations for construction grants: 
An overall authorization in Section 
207 to cover allotments of funds 
among all the States under Section 
205(c), and a specific additional au¬ 
thorization in Section 205(e) to pro¬ 
vide an allotment floor of one-half of 
one percent for 12 States whose allot¬ 
ment ratios under Section 205(c) are 
less than that amount. The legislative 
history of the Appropriations Act indi¬ 
cates that Congress intended the $4.2 
billion to cover provisions of Section 
205(e) of the Act. as well as the alloca¬ 
tions under Section 205(c). 

Since both the 205(c) allotments and 
the 205(e) amounts must come from 
the single appropriation of $4.2 billion 
under the Appropriations Act. we de¬ 
termined that the only way to accom¬ 
plish Congress’ intent mathematically 
was to divide the single appropriation 
into an amount of $4,141,807,602 for 
basic allotments under Section 205(c), 
and an amount of $58,192,398 to meet 
the minimum allotments under Sec¬ 
tion 205(e). Those amounts are deter¬ 
mined as follows: 

1. Total amount necessary to imple¬ 
ment 205(e) based on Clean Water Act 
authorization of $4,500,000,000: 
$63,225,000. This amount was deter¬ 
mined by adding the differences be¬ 
tween the 205(c) allotments and one- 
half of one percent of the 205(c) au¬ 
thorization for the 12 States with al¬ 
lotments of less than one-half of one 
percent. 

($4.5 billion) (.005)-$22,500,000. 

2. Relationship of total amount nec¬ 
essary to 205(c) authorization. 

$4.563.225.000 = 1.01405 

$4,500,000,000 


4. The balance is available for 205(e) 

$4,200,000,000 
-4. 141.807,602 

58,192,398 for 205(e) 

Thus, no State will receive less than 
one-half of one percent of 
$4,141,807,602, or $20,709,000 (except 
for American Samoa. Guam, the Trust 
Territory of the Pacific Islands the 
Northern Mariana Islands, and the 
Virgin Islands, which are authorized a 
lower amount by law). 

Allotment to Northern Mariana Is¬ 
lands. Pub. L. 94-241 established the 
Northern Mariana Islands (NMI), pre¬ 
viously a part of the Trust Territory 
of the Pacific Islands (TTPI), as a sep¬ 
arate Commonwealth of the United 
States. On January 9. 1978, NMI 
became eligible for a separate allot¬ 
ment for wastewater treatment con¬ 
struction grants. Since nine percent of 
the total need of the TTPI is for need s 
in the area that is now NMI. the TTPI 
allotment is divided between the NMI 
and TTPI on that basis. NMI is allot¬ 
ted $570,300 and TTPI is allotted 
$5,766,700. 

Allotment of Fiscal Year 1978 Appro¬ 
priation. Since the 1978 appropriation 
and allotments were the same as the 
authorizations in the Clean Water Act 
and §35.910-8, EPA did not publish a 
separate regulation allotting the 
Fiscal Year 1978 funds. However, since 
we must publish an allotment regula¬ 
tion for 1979, the omission of a 1978 
allotment regulation would leave a gap 
in the historical record of allotments. 
Therefore, we are also publishing a 
new §35.910-9 which completes the 
record. 

Effective Date. This rule allots the 
FY 1979 construction grant appropri¬ 
ation in accordance with the Appropri¬ 
ation Act and is essentially a technical 
amendment to the construction grant 
regulations. Therefore, notice and 
public comment is unnecessary, and 
good cause exists to make the regula¬ 
tion effective immediately. 

Dated: November 28. 1978. 

Douglas M. Costle, 
Administrator. 

40 CFR Part 35 Subpart E is amend¬ 
ed by adding new §§35.910-9 and 
35.910-10 to read as follows: 

§ 35.910-9 Allotment of Fiscal Year 197X 
appropriation. 

(a) Pub. L. 95-240 appropriated $4.5 
billion. These allotments are available 
until expended but must be obligated 
by September 30. 1979. After that date 
unobligated balances will be reallotted 


SUPPLEMENTARY INFORMATION: 

Allotment and implementation of 
Section 205(e) for Fiscal Year 1979. As 
required under Section 205(c) of the 
Clean Water Act, on January 10. 1978, 
EPA allotted authorizations under 
Section 207 of the Act for construction 
grants for Fiscal Years 1978 through 
1981. The amounts allotted are shown 
in §35.910-8. Under Section 207 of the 


3. Since the total appropriation was 
less than $4,563,225,000 a base 205(e) 
amount must be determined. This can 
be done by dividing the $4.2 billion ap¬ 
propriated by 1.01405. 

$4,200,000,000 

1.01405 

= $4,141,807,602 for 205(c) 
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under Section 205(b) of the Act (see 
§ 35.910-2(b)). 

(b) These sums were allotted to the 
States as shown in § 35.910-8(b). 

§35.910-10 Allotment of Fiscal Year 1979 
appropriation. 

(a) Title II of Pub. L. 95-392 appro¬ 
priated $4.2 billion. These allotments 
are available until expended but must 
be obligated by September 30, 1980. 
After that date, unbligated balances 
will be reallotted under Section 205(b) 
of the Act (see § 35.9l0-2(b)). 

(b) The allotments were computed 
by applying the percentages in 
§35.910-8(a) and (b) to the funds ap¬ 
propriated for FY 1979 and rounding 
to the nearest hundred dollars. 

(c) The $4.2 billion are allotted as 
follows: 


Allotments from 
funds appropriated 
under 

Stale Pub. L. 95 372 






Alabama..... 

Ataska..... 

Arizona. 

Arkansas .... 

California... 

Colorado..... 

Connecticut. 

Delaware....,.... 

District of Columbia..... 

Florida... 

Georgia... 

Hawaii..... 

Idaho. 

Illinois.... 

Indiana.. 

Kansas... 

Kentucky....... 

Louisiana.. 

Matin*. 

Maryland... 

Massachusetts. 

Michigan...«... 

Minnesota... 

Mississippi... 

Missouri.. 

Montana.. 

Nebraska.. 

Nevada..... 

New Hampshire... 

New Jersey. 

New Mexico. 

New York.... 

North Carolina ...... 

North Dakota...... 

Ohio.. 

Oklahoma ... 

Oregon. 

Pennsylvania. 

Rhode Island.*.. 

South Carolina., 

South Dakota..... 

Tennessee.. 

Texas.... 

Utah......_. 

Vermont... 

Virgtnia.... 

Washington. 

West Virginia... 

Wisconsin..... 

Wyoming. 

American Samoa. 

Guam.„... 

Northern Manana Islands. 

Puerto Rico.*. 

Trust Territory of Pacific. 

Virgin Islands.... 


$53,189,100 
20 709,000 
32.128.000 
31.117.400 
329.323.400 
38.050.800 
45.858.100 
20.709.000 
20.709.000 
158.904.800 

80.425.600 

32.838.300 
20.709.000 

215.187.900 

114.637.000 

53.648.800 

36.460.300 
60.543,000 

52.290.300 
31.042.900 

115.047.000 
122.357.300 
171.081.500 

77.414.600 
40.009.900 

103.387.100 
20.709.000 

22.800.700 
20,709.000 

36.489.300 
147.924.700 

20.709.000 

439.897.200 

82.040.900 

20.709.000 

267.788.600 
38.431.900 

53.735.800 

180.649.100 

21.752.800 
48.732.500 
20.709.000 
64.140.000 

180.723.600 
20.709.000 
20.709.000 

81.187.700 

73.260.300 

74.150.800 

80.777.700 
20.709.000 

2.551.400 
3.081,500 
570.300 
48.600.000 
5.766.700 
1.565.600 



Tolal.. 4.200.000.000 


[FR Doc. 78-33723 Filed 11-29-78; 9:16 am] 
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Advance Orders are now being Accepted for delivery in about 6 weeks 


CODE OF FEDERAL REGULATIONS 

(Revised as of April 1, 1978) 


Quantity Volume 


Title 19—Customs Duties 
Title 23—Highways 
Title 26—Internal Revenue 
(Part 1 §§ 1.851 to 1.1200) 
Title 26—Internal Revenue 
(Parts 30 to 39) 


Price Amount 

$ 6.00 $ _ 

5.00 _:_ 

, 6.00 _ 

5.50 

Total Order $ - 




[A Cumulative checklist o/CFR issuances for 1978 appears in the first issue 
of the Federal Register each month under Title 1. In addition, a checklist 
of current CFR volumes , comprising a complete CFR set, appears each 
month in the LSA (List of CFR Sections AffectedJ\ 




PLEASE DO SOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20-302 

Enclosed find $ . (chnk or money order) or charge to my Deposit Account So. ....... ... . 

Please send me . copies of: 

Name __—-....-....--- 

PLEASE FILL IN MAILING LABEL 

BELOW Street address__— -----....——•-- 

City and State--«... ZIP Code 


FOR USE OF SUPT. DOCS. 

- — Enclosed.. . 

To be mailed 

....later... 

-Subscription_ 

Refund___ 

Postage-- 

Foreign Handling.. _ 


FOR PROMPT SHIPMCNT. PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW. INCLUDING YOUR ZIP COPE 


SUPERINTENDENT OF DOCUMENTS 
U S GOVERNMENT PRINTING OFFICE 
WASHINGTON, D C. 20-102 

OFFICIAL BUSINESS 


POSTAGE AND FFI S PAID 
11 S. GOVERNMENT PRINTING OFFICE 
375 

SPECIAL FOURTH CLASS RAIL 
BOOK 


Name _______ _ __ 

Street addreas __ _ _ ___ ___ 

City and State _ ___ZIP Code ___ 
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